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- Court of

Appeal No. B 14/2024

- SNo Date of olrd'er . Order or other bfocéédi-ﬁgs-wi-th swinat“ureofujudge ”
' proceedings’ : : :

1 01/01/2024

by Mr. Qaisar Alj Advocate. It is fixed for preliminary
hcaring before touring Single Bench at Swat on

<

By thgorder ‘(.)'I’Chairmar'l

—

REGISTRAR -

‘The appeal of Mr. Kamal Said resubmittéd today:




The appeal of Mr. Kamal Said . réceived today i.e on 14.12.2023 is incomp'l-ete on the
fellowing score which is returned 1o the counsel for the appellant for completion and

resubmission within 15 days.’
. I

1- Affidavit has not been attested by the Oath Commissioner.

2- Appeal has not been flagged/makked' with annexures marks.

3- Check list is not attached with the appeal. < :

Y- Address of the appeltant is incomplete be completed according to rule-6 of the
Khyber Pakhtunkhwa Service Tribu'nal rules 1974.

5- The law under which appeal is filed is not mentioned.

6- Page-Nos. 6to 12 of the appeal areillegible be replaced by Ieglble/better one.

-

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mir. Gaiser Ali Adv.
High Court Buner.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR

St il eed o
S

Service Appeal Nolbtzozij

o o ERRR :
e ‘ ! Co 1

Kamal Sa.‘ld S/O Nizam Sald CT, R/O Vstlage Amnawar, Tehsnl Daggar Dl‘tu N
Buner. s-‘if' - e - (Appeliant)

VERS;ES: R

=

District Educatlon officer (M) Buner+ ot ; S
Director £ & SE khyber pukhtoonkhwa at Peshawar. ':' , - '. [ S
Govt of khyber pukhtoonkhwa thtough secretary E & SE ‘ B e .

NG

khyberpukhtoonkhwa at PEShawar. ..t e (Respondems} ‘
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NO Description of documents - 1 /\nncxturcs | Pages
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1 Service appeal ' T R I Wt o
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Addresses of parties o : < o
|

4 | Copy of inquiry report L A 67 ’% b
s |Copy of show cause notice cmd reply 13&& L A 5 v0, “' A
C6 Impugned with- holding mcrement order | D - teh
i S dated 22/07/2023 I
A departmental appeal dated - 19/08/20’73 TE&F |
| through proper channe! along’ with courier :

service receipt Dated 19-08- 7023
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BEFORE THE SERVICE TRiB UNAL KHYBER PUKHTOONKHWA Al iy

Service Appeal NG/L‘ 202@{ L EOR
' ¢ FESRITIET:
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PESHAWAR i

Sy

Kamr.al Sald S/0O leam Said CT, R/O Village Amnawar Tehsil Daggar,District Buner.

1.
Z.
2.

The appellant submits as follows:

e resrei e " .'...(Appellant)
} VERSES
i j
District Education officer (IVI) Bunel ;| :
Director E & SE khyber. pukhtoonkhwa at Peshawar. X co by 1 [
Govt of khyber pukhtoonkhwa through secretary E&SE o
khyberpukhtoonkhwa at Peshawar.._.' ......................................... fRespéﬁd_enﬁ) '
. ' i ) .' ' '= .
i
! o
b

SERVICE APPEAL AGAENST 'E IMPUGNED  ORDER DATED
22/07/2023; 'WHEREBY THE RESPONDENT NO. 1 WITH HOLD OF ONE
ANNUAL INCREMENT FOR TWO YEARS WITHOUT CUMUIATIVE EFFtCT
UPON THE APPELLANT ON THE BASIS OF INQUIRY CONDUCTED THROUGH,
NOTIFICATION NO . 2465-69 DATED 24-05-2023. THE DEPARTMEN FAL

APPEAL THE APPELLANT 1S STILL PENDING AND WAS NOT DEClDED '

WITHIN THE STATUTORY PERIOD

's!i»‘.'
i

. That the appellam is servm7 as (crtmed schocl teacher (hcmmaﬁu mH
CT) and was serving departmcm with full /ea] and zest o Ihg
satisfaction at has superiors. ' i

was initiated against the appellaut on the false and facuous grounds ol his

taken paxt in the 9 —may-2023. pl otests (Copy of inquiry repou ls cllld(.hui as
annexure A) ;

3. That after inquiry the respondent no. 1 give show cause notice No.2826-37

dated 03-06-2023 to the appellant.and ppellant in his reply toially denied. the
allegations level against him . (f opy of show causc notice and reply are
attached as annexure B&C).

!
1

1

4, That aﬁel reply of show "dusc notm the respondent Ho. | vide s wrdar

2. That without any show cause nouce and statcmcnl of allegations an mqum/ ,

no.3453-59 dated 22-07-2023: w1thom finial show cause notice, iuc:s lincing

inquiry and without personal hearmg 1mposed minor penalty and wnn hob ol

P
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Grourds: o

."' ‘

el

two anhual increments for two years (Copy of impﬁgngd otder io'@',wilh
holding. increments dated 22/07/2023 attached as annexure D). .

. 1 R .
That anc1 impugned order’ of rcspondcnt no.} 1hc appcltam preferrad

' ] ¥ 'Alih’“li l;l
departmentdl appeal through proper channe] but No hec,d havc baf‘ﬁl [)clk?l o

~ the same till the expiry of the s atutory period.(Copy of dcpmtmcnla! a}]pckti

dated 19/08/2023 through propcr channel along, with «,oul ier sc:vnu ‘xuupt
dated 19 08-2023 attached as. annexure, E &T). , U

te B 5 . . . v . !

!.' ) . I B ‘ b | .

. . ) Joo.

e fL oy s ‘ S N
T'hat the impugned with holding of two annual incremerits for two'ytars order

is liabie to be set aside and the annual increments of appellanl need 16 be

 restore with all back benefits on the followmg grounds. mle1 dlld I ot

2

b, - (R

Vo,

! .

A. That the impugned with holdmg of onc annual mucm(,m 101 Z"two yuus
of the appellant’dated 22/ 7/2023 was solely bascd on suspccnon and on
mala—ﬁde intention, hence need to bc set aside.  © TR

3

B. 1hal the 1mpugncd mdu datc.d 22- 07 2023 is against law rolls cll]Li
natural justice. Lo o l i ] v b
- e

P

e,

C. That the appellant was séiving the department with full zeal and zest 1o
the entire satisfaction of his superiors and no complained have been
made by any one agamsl him, but one annual increment for WO years
was falsely with hold just-on basis of suspccuon :

. That the respondent No 1

applicable to the subject mamr and was pcnalucd the appelie mi which
actions and inactions are ‘not in consonance wnh the im and naturad
_]U:_Sllce ‘ ' '
, -rn,q,‘»‘ ¥

5
i

E. That no charge sheet end statement of allegation were igsuid m the
appellam More over ncdher any opportunity of personal: hdmmm wis
glvcn to him and as per inquiry report the appcllant was dectard i N
and during’ inquiry no solcd evidence was produced by agencies aga inst
the appellant the 1mpuon<,d with holding of onc ariual increment Tor twe

years order and the:: allegatlon against appelldnl is itheeal and
Tk E ok

. oA,
P RIS e

unwarranted under the law

F. Chat the action and inactions of the respondents arc violagive of the

Khyber pukhtoonkhwa Govt servant clticiency and discipling rufes
read with amended fuie 2021 and constitution o[ lslanm upunln:‘
-Paklstan S } g

L e
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“and 2 has totally lgnoud lhc Iaw and mln, ‘
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That no fact finding inquiry has beer. conducted and no Jrnal show cause
notice f*as been given to the cq.pellant hence roll of audl alterm ]')dIlClﬂ

has gro;sly been violated. .
\ N 'i

1 . Il

H. That a 1asty and arbltrary p: o eedlngs were |mt|ated and conducted'
agalnSL the appellant which .is a ciassic example ;( the Maan "

justice hurried is a justice bur,:d o |
: S 7 L
[ I That t] appellant seeks the m m15510n of this worlhv nbunal lo lC]c\V
on acamonal grounds at the tire of argumcms T
i H < J.:,-‘_‘, - ) A
Prayer: = e -l Lo
ki . ! _,‘:' . . 4 i ) v 5‘ ;

It is ‘ulerefore kindly prayed “that, on dcceptance ot 1h1§ dppCdl lhc P
impugned oriler dated 22/07/2023 of the respondent No 1 may Kindly bu su.

aside and the annual 'mcrement of aupellam may kindly be restorc wnh all
back benefits. . o l '

Any other relief not speuflcaliy prayed for and which this worthy trnbunal.'
deem fit and appropriate in the facis and circumstances of’ the instant case

may also km:lly be grantod for the ~nd of Justlce

Dated: . ; , ‘ &%

: I APPELLANT
THROUGH
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BEFORE TH: SERVICE TRIBUMAL KHYBER PUKHTOONKHWA

- ~'.1 0 o
W PESH;-\WAR 2
Service Appeal NO...c.cveerecrirerennen. 202'-‘ )
&‘ , b ’3! , SRR W IR VA VAN
'1 é ‘\f ' ' '
Kamal Sala S/0 Nizam Said CT, ’F\/O Vi Ilage Amnawar,Tehsil Daggar,District
Buner. ‘ ST {Appellant)
’ L
' ; .;’e'ER;SES {
P 1. District Ec’tlcation officer (M) Burzr . ! B !
? 2. Director E & SE khyber pukhtoo 1} :wa at Peshawar.
s -7 3. Govtof kiyber pukhtoonktiwa t..,ou;,h secretary E & SE
%a’ | khyberpukhtoonkhwa 8t PESNAWET .. ccvr e cee oo e (RESPONeENtS)
ﬁ',:; Y . , ‘ . ' .
LG A o , ; !
%) i : P
N
AFFIDIVET
[, Kamal Said S$/0O Nizam Said CT, R ’U Village Amnawar,Tehsil Daggar,District
Buner. A ‘ ; },,,
do hereby solet.mly affirm and declar(f'on oath that the contents of the instant

service appeal i3 correct to the best‘on, my knowledge and belief & nothing has

s~ bheen concealed:from this worthy trlbun.1I . -‘; e
i B
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‘4 , :! g 1ll
b . !
: Deponn.\t kM_
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E ; . Karnal"ald ':/O Nizam ikz,
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BEFORE TH. SERVICE TRIBUN ‘L KHYBER PUKHT DONKHWA

! ,_ PESH;:,;;'WARA o

Service Ap,peail 102023 '

Kamal Salc S/O [\rzam Said (T, {/ )Vlllagp Amnawar Tet.sil Daggar, Dustmt |

Buner. 1 : (Appel!ant}

H{

], l’:".! ':
R

District Ed:. cati‘on officer (M) Bu'n%' v
ref‘tor Ex % SE khyber pukhtoonL wa at Peshawar. ; :
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E“hyberpul..:)toonkhwa at ?eshw

:: ’* ; ﬁ‘
Address of partles _ ) : 'y
I“ o e . 0 : |
5‘ ML
. |~ 1 iy . SN
PETETIONER TIONER o R , y |
P ﬁi}: |

Kamal Sa: l S/O N|zam Said LT ;O Village Amnawar,Tessil Daggar District .
Buner, : ‘ :%,.- ...... cioerrerers (Appeﬂant)
RESPONDANTS ;'

L. District Er,ucation officer (M) Bu’ :r

2. Director I:'& SE khyber pukhtocn hwa at Peshawar.
3. Govt of ihyber pukhtoonkhwa ¢arough secretary E & S
khyberpu :htoonkhwa at Peshavizr Appellant )
- '}L | P ‘
i - Appellant
% .- Through Eg" | !
- i (M)Z o

QAISL\R ALI Al..D MllF*f\'\/‘l‘\/]AE) AL

y
~ Advocates, Offi-:e DIS'(K'-iCt Court Buner
e CELL No 0327070718,
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cmﬁc to the conclue ‘m thai

(Chairman) nd’ th(. othcr two comrmt’t‘
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1 The DPO/P |ce deoaercnt prowded s plclurcs/:magcs ol’ somc BRI
“of the empl. rees ma ntioned it thel attait, st e T
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cemmittee
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any other s Id evxdcncc against the che) r1 ' empleyess. Further thc e

ccmmittee v-sited offices of the ¢ specia brish a; the policz line at -

" daggar and iscussed.the matler in gredt ¢ :tails but no frujtful and
3olid eviden: .+ wass provided. In the ! ight ¢f he above a rccumulated .
-data/eviden Jythe committee informed tac Lha.r{ ed employees t‘xrough
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. WHEREAS, the !a\-' enforcement agencics rcpn'tcd some ¢ uplovcv‘s inclied Mr Kamal Said CEGHS D Rt

©. of this dcp.mmcm u.. the Secretary Elemeniary and \u,com;.'ry Education ~hybet Pakhiunkhwh Peplinvar v.h'u W

andd swrteinent OF atlegations, for the purpose of disciptinany proceedings . S .
2, AND WHE 'RF AS, he same list was. delivered by the Secretariat Tlenwntary and Secondary tel e
Pakhiwnkhwa chhawwr l‘or disciplinary pruu‘.uungs '\g'n'wll t?c accusedidetinguen employecs which, tat b, ine I;ulmil
. Mr Kamal Smd CT k:HS Diwana Baba. - ;1' . e oY !
3. AND WHEREAS, the undcrs-gncd constituted an inquirycommittee vide this ofiice Endq‘ Neo.2508 dnlcd 2632023
10 probe into {he a!1cgm|ons egainst the nccuudldulmquu it ?l'ﬁcnl* The inquicry committec uomprx\.d of the t«:llu\\ ing ’
afficers: i ' t 3 ' ii' o , R
. MrDilawar Khan-BPS 20  Principal GCMy & ")nggnr B - U 1:1" e $ '
i, Mr SantajKhan- BPS 18- Frincinal GHS ")lw.m'\ Bada T ' C
W '\M Iitikher Javed- BPS 177 88 UHSS I\UIyar, N ; A U '
4. AND wm‘il"AS. the undersigned, bcmg the Compcwm Authom) saspuendad the scevices of Mr l\.un'.ll Nt G OGS
Diwana fabia vide inis office Endst No.2527-31 dated wesrzozz T SN
"5 AND W|!LRLA.> the inquiry commmee conducted acom; srehenzive inguiry and 5ubm|llu.l its rc,)orl w{m’uui i, K'-.un.ul
“Said CT GH‘s DMana Baba was found guilty of the e .and omissions as given u\ U\e uhurge ';hu.l '\ud smumuu ol
. allt.ganone_ ) . ‘ ' J L RIS : K .
6. AND WHEREAS, in the light of the mquiry rcpoit, e undersipned yssud 2 stiow couse nolicy io Mz, Kl Sl 1
GHS Dl\\.lnu Babu vide this otfice Endst No 2829 37. daged 13/0572023, t0 which e subs mitted upI\ R
7. AND ‘V'JL"" a8, the unctersigned catled the nocused, o weizmal hearing on W02 Vie s e g B 'Z\ﬁ-i -
- 63 duted 03107’2\-23 “The uccused uppcan.d before the ummsu,ucd on 100772023 in person for puwu.xl Heaoe But b
. failed to delead hng\;nlfugdmst the alicgations |ch|'(d umnsl kim. * -
8. AND WHEREAS ‘lh«.L,o-.lpelenmmhomy (DEO(!\ )B lncr) after having considered ths,charg.. § evidenws g on reeond,

aflegedly involved in the protest and slogans agai:st sate institutions on 9 May 2023, 05 muuu,uwd ip the q- Nge sheet

inquiry rcpx.rt -.xp.'\n.mor of the accused 1n rc<p0nsc 104 ﬁpon cuse notice and pusou.li Iu..u'mb on iOlJ?/”p 13 as ol e
view lhal c‘\argw 'nbmcl the accuscd have heen proy e ;. { AP ’

NOW, TH!:,R FJ‘OI{.,.un exercise of ihe powers contcsr"d undar rule 1415) of the kh\bcr I’1khumkhw.1 Govt );rv.uuq

(Etficienzy & Dis csphna\ Rules 2011, as “amended vide Givermnent of Khyber Pakhiunkhwa, hi.:bhslunuu I?Lp whnent
|

(Regutanon Wing) wo. SO (Pohc.es;F_&/\Df” 612021 Peshawar Date o the 311272021, |, Mr. llh".‘.\nr ur (..h.mi DO

B-.mcr as the C-)mncuntlnulhonly, am plmsw to iMmpost: 1T penally of w-lhlmhlnw of one .uun..ll mucmwl oy twe

_years wlthoul umwhun cf.cu" upan Mr. Kamal Sa:d CT GHS Diwana Baba, kmpmg in \u,\v the gravity ol Kis guill,

Cwi

th irarmediat: ofeet infthe intercst 1 pubiic fervice. ) : o ;
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Note: Necessary etry to this effect chould be maﬂs'-: i his Service Beok accordingly. -
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