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~ 01/01/2024

‘-Or-der'(‘)l'_r‘olthér. pfocéédiﬁngs wiAtA'_h?ignature ofjudgg '

‘The appeal of Mr. Hamid Ali resubmitted .todéy'

by Mr. Fazal Shah Mohmand Advocate. It is fixed for

| preliminary. hearing before Single Bench at Peshawar. on:

By thegorder of Chairman
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REGISTRAR -

. Parcha Peshi is given to counsel for the appellant. | 7. 7
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Al received today Le on 20.12.2023 is incomplete on the

1o the counsel for the appellant for completion. and

0

Appeal has not been flapeed/marked with annexures marks. -

Check list is nol attached wilh the appeal.

it is not attestad by the Oath Commissioner.

Annexure-A of the appeat is illegible.
Five more copies/sets of the appeal along with annexures i.e complete in all'respect

saav also be submitted with the appeal. : o .
%
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- . Service Appeal No " /7 '/20'23[ .

¢

BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL
' PESHAWAR

Hamid Al. . . . . ... [P ... ... ..Appellant
 VERSUS ‘
Commissioner, Peshawar Division & others. . ....... .Respendeqts
INDEX
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3. | Copy of Inquiry Report & Statement | |c&D 7.- Jo
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| : | Fazal Shah-Mohy,
bt _ - Advocate,
| : Supreme Couft of Pa
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Cantonment Piaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:-

fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI}I‘I.\’L
PESHAWAR
- Service Appeal No_{ / /2025{ puteadel 3305
Hamid Ali, Reader, General Branch, Deputy Commissidner Office
Nowshera. .. ..o vennvransonns e e e Appellant
VERSUS

.....

Fels R

Pty

g

Commissioner, Peshawar Division, Peshawar.

Deputy Commissioner, Nowshera.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

Peshawar. . .. v v v vr ittt i it e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST ' THE ORDER DATED 21.1}:.2023 OF
RESPONDENT NO.1 WHEREBY DEPARTMENTAL
APPEAL QF THE APPELLANT FILED AGAINST THE
ORDER DA‘TED 19.07.2023 HAS BEEN REGRETTED.

PRAYER:-

LT

On acceptance of this appeal the impugned Order
dated 21.1}.2023 of respondent No.1 and Order

/l‘ B dated 19.07.2023 of respondent No.2 may kindly be

72 )1 set aside and the appellant may kindly be ordered to
be restored to his previous position, with ‘all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Reader by respondent

'No.2 in the year 2015 and since then he performed his duties

- with honesty and full devotion and to the entire satisfaction of

his high ups.

Teer Takhtukhvva
ik Fribunal

EENES ;‘J;;,M




That thé appellant was transferred as Reader, General Branch
vide Order dated 25.02.2022 and on the statement of one Noor
Bahadar Chowkidar of the DC Office was suspended along with
'the said Noor Bahadar vide Order dated 22.03.2023 and
Assistant Commissioner Nowshera was declared as Inquiry
| Ofﬁcer. (Copy of Order dated 25.02.2022 and Order dated
22.03.2023 is enclosed as Annexure A & B). ‘

_That an illegal inquiry was conducted wherein the appellant
was not provided reasonable opportunity of defense and cross
© "examination. (Cppy of Inquiry Report & Statement of the
appellant is enclosed as Annexure C & D).

That there after Show Cause Notice was issued to the appeliant
which the appellant replied in detail refuting the allegations and
bringing the true facts and circumstances on record
accordingly. {Copy of Shbw Cause Notice & reply therein is
enclosed as Annexure E &F).

That without considering the reply,” record facts and
‘circumstances, the appellant was awarded the major penalty of
Reduction to Lower Pay Scale for three years by respondent
No.2 vide Notification dated 19.07.2023. (Cdpy of Notification
dated 19.07.2023 is enciosed as Annexure G).

That the appellant filed departmental appeal before respondent
No.1 on 10.08.2023 wh_d called comments of respondent No.2
“and finally appeal of the appellant was dismissed/regretted vide
Order dated 21.1)..2023. (Copy of Departmental appeal,
Comments & Order dated 21.11:.2023 is enclosed as
: 'Annexure H, 1&J). .

That the impugned Order dated 21.1}.2023 of respondent No.1
and Order dated 19.07.2023 of respondent No.2 are against
the law, facts and principles of justice on grounds inter-alia. as
‘ follows:-



h

r~ GROUNDS:

A.

| That the impugned Ord‘ers are illegal, unlawful, without'lawful
“authority and hence void ab-initio. ' o

‘That mandatory provisions of law and rules have been badly

violated by the respondents and the appellant has not been
treated according to law and rules in violation of Article 4, 10

".and 25 of the Constitution.

That no Charge Sheet was issued to the appellant, thus no
charge was framed against him.

That no proper inquiry was conducted in the matter to have
found out the true facts and circumstances and the appellant
was not provided opportunity of cross examination.

That the appéllant was never posted to the Driving License

.Branch, hence the appeilaht has been punished for no fault on

his part.

That in fact the procéedings were initiated against the appellant
on the statement of Noor Bahadar, Chowkidar which has no
legal value besides the appellant has no concetn with the

- Driving License Branch, thus the impugned order is liable to be

set at naught on this score alone.

That the appellant was not afforded opportunity of personal

‘hearing.

That the appellant has about 8-years of service ‘with
unblemished service record.

That the appellant seeks the permission of this Hon'ble Tribunal

for 'further/addit'ional grounds at the time of arguments.




o appeal.

It is therefore prayed‘that appeal 6f the_appellant may
~ kindly be accepted as prayed for in ‘the heading of the ‘

w

Any other relief deemed apprOpriate' and not

specifi cally asked for, may also be granted in favor of the

‘appellant.

Dated:- 20-12-2023

AF#!-DAV!T

- Through

- Advocate,

. - . .
» -
N -
Al

Appellant |

’
s

Fazal Shahh/@nﬁé %

Supreme Court of F

‘-

| I, Hamid All Reader, General Branch Deputy Commlssxoner Office
‘Nowshera do hereby solemnly affirm and.declare on oath that the
'contents of this Appeal are true and correct to the best of my
“knowledge and belief and nothlng has been concealed from thIS‘

honorable Trlbunal

DEPONENT
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Deputy Commissioner: 2
‘ ..~ . Nowshcra
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_ ' : S B lg?ebruary. 2022_

":';

‘ - OFHCE-.Q.RDER - :
NG /,{M- A:EA O07/DOCINSRI2022. In continualion 1o this cf(nco letfer No -1713-

rann g

JXEA-07/DCINSR/2022 dated 237 February 2022, the undersigned is pleased !o grder-

ing ‘oucumg amendmentc with iminediate effect in the besl public interest :
- . ‘i‘
vy oo o I cms e e b er aem SN tms e ewmees e ale Veses et twr - I ‘I
S#:NAME o &{ __"____-__M_TRANSFERRED Ly : ‘}
(DESIGNATION - "™ "RRGM T ig T T
* o Mr.Hamid Al { . Under transfer to Arm " General Branch DC Off ce
-Fv.kharm i License (Manual) Branch | P
e . L. DCOfice - |
quhawat Shah .~ -Undertransferts = - Arm License /Manuali .° i
sunior Clerk . | EslablishmentBranch i Branch DC Ofice
. N it . ‘f
L
: : : .Depu&,&gﬁr:missic'ner" '
. o ‘ Mowshers :
Eve en No, & date.
Zopy forwarded 4o the:

1. Additional Deputy Commissioner (G) Nowshera

om

2- Superintendent DC Office Nowshera o S

- / 3- Officials eoncerned far strict compliance



——

Office of the

Deputy Commissioner
- Nowshera

", BETTER COPY

'@

92-The Mall Road Nowshera Cantt. Office Phone#0923-9220098-99 Fax#0923-9220159 )

Facebook comlDCNowshera. watter Corn/DCINowshera dcons_fp_@qmail COm .

OFFICE ORDER -

25 February, 2022‘

No 1766 .68 /EA- 07/DC/NSR/ 2022 In continuation to this office letter No, 1713-
22/EA-07 /DC/NSR/2022 dated 231 February 2022, the undersigned is pleased

" to order the fol!owmg amendments wuth Immedlote effect in the best public interest.

Even No, & date.

Copy forwarded to the: A
1- Additional Deputy Commissroner (G) Nowsherc.
2. Superintendent DC Office Nowshera.
3- Officials concerned for strict compliance.

S# | NAME - & : : TRANSFERRED 2
.| DESIGNATION . FROM - TO .
11 | Mr. Hamid Ali- | . Under'transfer to Arm | General Branch DC Office
Moharrir License:(Manual) Branch - ' BN aN
: - DC Office : L e
2 | Sakhawat Shah ~ Under fransfer to Arm License (Manual)
Junior Clerk Establishment Branch Branch DC Office
Sd/-

Deputy Commissioner . ‘.

Nowshera .

%

L3

Sd/-

Depufy Commissioner

‘Nowshera
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Ofﬁce Of the -; R
_eputy Comrmsswner L
| U Nowshera L i
9 92.The Mall Road Nowshera Cantt, Office Phone#OQ?} 9.20093--. -a\:20§23 qz nsu

L ' S ‘ GFacebook com/DCNow=hcra QTwmer comlDCNowshcm & dco 1srpi\famm.u m)
' R o B : : ~ ..; . ,,/A March,zo

R
; M t

No. )/0199 q P I16/PSIDCINSR/2023 Consequent to the wntten s atemenl : ,. .
, of Mr."Noor- Bahadar, Chowkidar DC' Office Nowshera regarding forgedifake. c1al=an of o

" driving license fee, the services of Mr Hamid Alj R,eader DC. Office Nowshe:a and»Mr
..t Noor Bahadar Chowkldar DC: Off ice Nowshera are hereby suspended wuth tmmedtate K
- effect.ﬁ L T e .‘ S B A S R .
N 1 ' ) “ ' N E <t "-a : . ,p’ " "". A ° '! ”,'. ..‘ .‘ ko
The Assnstant Comm;ssnoner Nowshera |s declared as enqulry offcer ) ccn:iucl facr (..-;;‘. 3
, U .mdirg enquurywuthmw days. . S oy :;;.‘_',:-l /,}“ X |
: g “ \A‘/ -
) ' Even No. 3.date: RN

.. . Copy forwardedtothe: ~ ' ' S e
1- Additional Deputy Commlssmner (General) Nowshera. RN
A 2- Assistant Commissioner Nowshera/lnquiry, Officer. - * ..\ TR e el
S - / 3- Superintendent DC Office Nowshera for necessary achon ST
4- Incharge Driving License DC Cffi ice Nowshera T IRt A
5- Official concerned. | -
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ASSISTANT COMMISSIONER NOWSHERA

No. Ach?msruzozz Tel 0973-9220104 ____ bated:’ oS /May/zoz;

‘,'v.

To, : -
The Deputy Commlsstoner ‘
Nowshera. ‘ -

"+ Subject; - ‘ lNQUlRY REGARDING DRlVlan :.IE‘ENSE FEE L W '
Krndly refer to Suspenswn Order No 2088 -92/1 6/PSIDC/NSR/2023 dated |
21-03-2023 (Annex-A) The ‘undersigned was. directed ta inquire into the matter submrt :
report. ' '
'PROCEDURE
. “The' followmg were called upm vrde letter No.. 1336-401AC/R/NSR/2023[
dated 30—03—2023 for personal heanng and recordrng of statements on 31-03-2023-
, (Annex-B) The Manager Operations, Natranal Bank of Pakrstan Saddar Bazar Branch
Nowshera was requested for vent' catron of fake challans wvide letter No.
' 1174/AC/RINSR12023 dated 11~04-2023 Llsl of Challans and letter are annexed as -
Annex-C & D.

. Mr. Wahid Shah, Computer Operator Arms chense Branch DC Oﬁ" ice
Nowshera.

. The Incharge, Drrvmg erensel Branch; DC Office Nowshera

. Mr. Yaseen, Junior Clerk, DC Office Nowshera ‘

. Mr. Yasir, Junior Clerk, DC Office Nowshera. ,RTA Staff

. Mr. Sulaiman (Naib Qasid), DC Off.ce ‘Nowshera.

- All the above mentioned : oﬁrcaals have attended the oﬁ'ce and after

drscussronf nquuy they have submltted their written.statements placed on file,

e

STATEMENT OF HARIS JAVED IINCHARGE LICENSE BRANCH)

Mr. Haris Javed attended the ofl' ice, produced fake challans and stated that-'
06-03-2023 up to 21-03-2023 _bank Challans handed over to Mr. Noor Bahadar o
deposit the same in Natlonal Bank. The eame were suhmrtted in office. As per his
B statement he sent the challans to’ Bank “authorities for venf catton Challans were
retumed by staff and were found fake. Thereafter Mr. Noor Bahadar, Chowkidar was
inquired. In response he replled that Mr. Hamid Alr Reader is also involved in the entire
Afake challans issue. Later on Mr. Noor Bahadar deposited Rs. 200, 000/- and Mr. Hamid
All Reader deposited Rs. 100,000/-. Furthermore the said amount Rs. 300, 000/- was -
deposited in National Bank Nowshera. Staternent placed on File as Annex-E. '
STATEMENT OF MR. NOOR BAHADAR {CHOWKIDAR): .

Mr. Noor Bahadar attended - the er‘ice ‘and after detalled dascussrons K

submitted written statement placed on fi le as Annex-F He denied the allegations and
‘claimed that he had handed .over cha!lan and amount to Mr. Hamld Ali, Reader to .

“deposit the said amount in. National Banl Newshera But. after inquiry from Bank

A




- STATEMENT OF MR. YASIR KHAt\t fRECORD KEEPER) _ o
) - Mr. Yasir Khan stated in: his statement that he has been workmg rn the
: .Dnvmg License Branch as Record t",e_ pé" "Mr Sulaiman (Nalb Qasrd) had prepared "
" challans and handed over to Mr. Noor Bahadar and the same has. been retumed by Mr.

. Noor Bahadar on the next day. Statement lS enclosed as (Annex—G)
' . STATEMENT OF MUHAMMAD YASEEN (JUNIOR CLERK): ‘
' Muhammad Yaseen stated in his _statement that he had prepared

ﬁles/tokens M. Sulalman prepared challans and handed over to Mr. Noor Bahadar on
’ dally basis during the leave period of Mr. uula:man (Nalb Qasid), Challans were handed
over io Noor Bahadar. Statement is attached as (Annex—H)

. STATEMENT OF MR. SULAIMAN GUL ]NAIB QASID): .- -

Sutarman Gul (Naib Qasid) stated in htS statement that he had handed over .
" Challans to Mr. Noor Bahadar (Chowkldar) from’ 06-03-2023 and onward, he returned '
. the same on the next day. Later on, it has come to his knowledge that Challans were not B
deposited in Bank Property. Statement ;s»attached as (Annex-l)
TATEMENT OF MR. HAMID AL (READER) ' ,
' © " Mr. Hamid Ali (Reader) stated in has statement that he had never been N
posted in Driving License Branch. He demed “the allegatlons levelled by Mr. Noor
- Bahadar regardlng fake Challans. Further ‘'stated that he had been suspended in
misunderstanding. Statement is attached as (Annex-J).
STATEMENT OF MR. WAHID SHAH (COMPUTER OPERATOR) B
- He stated in hls statement that | have arranged/shared a Jirga. between :
Noor Bahadar and Hamid Ali. At the end Rs. 200,000/ deposited by Noor Bahadar and
Rs: 100,000 by Hamid. ‘Ali Total Rs. 300 000/- were deposued in Natronal Bank

R
'Statement is attached as (Annex—K) } I I o .

FINDINGS:

Frorn the perusal of above fi ndmgs are as under -

v -

Mr Hans Javed (lncharge) Driving | chense Branch is not capable for the sard post

as he has.no command on staff neltrler he assigns respcnsrblhttes to the staff asa

vigilant incharge should it shows htS inefficiency. , '

» "Mr. Yasir Khan and Mr. Yaseen cleucal staff of said branch has put responsibility
‘of preparing challans and recelvmg fee cn Mr. Sulaiman (Naib QaSld) '

» Mr. Noor Bahadar accepted in hl‘i statement that he ‘had recewed Challans _
alongwrth fee from Driving Llcense Bran chto submlt Chatlan fee on daily basns in

~* National Bank. ‘ ' : , '

Mr. Noor Bahadar after recelvrng Challan and fee, handover the ‘same’ to Mr. |

A%

Hamid Ali (Reader) which were returned to branch and found fake.
> Mr. H_amid Ali and Noor Bahadar'have deposited the amount after Jirga decision.



_R,g__C_Q_hL____PMJQ'—‘g’—

. In view of the above itis recomrnended that
Gross mrsconduct has been found on part of Mr Hamrd Ali (Reader) and Mr. Noor -
Bahadar (Chowkrdar) Hence Major: Penaltles may be rmposed under sectron_»

. 4(b)(i) of Govt. of Khyber Pakhtunkhwa, Efﬁcrency and Drsciplrne Rules, 2011 i.e.

“Reduction to a lower post of pay scale or to a lower stage ina trme scale” upon -
Mr. Hamid Ali (Reader) arid Mr. Noor Bar adar (Chowkrdar)

Mr. Haris Javed (Computer Operator), Muhammad Yaseen (Junror Clerk) Yasir

Khan (Record Keeper) and Sufaiman Gul (Naib Qasrd) have shown neglrgence in
duty They have put their responsrbrlrtres on the shoulders of outsrders of therr -

" branch, therefore Minor Penaltles may- also be lmposed upon. thern under Govt. of B

N Khyber Pakhtunkhwa. Efficiency and Disuplme Rules 2011.

Submitted for your kind perusal ar{d _further orders, pleaee..-

. ASSISTANT COMMIS 'ousp. JIRY OFFICER.

F o P
vt " ki g B PRI

b S e T T e, ame ) .
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Office of the ‘ F
Deputy Commissioner @ | @ |
| Nowshera ~  ~— =
‘2,' 92-The Mall Road Nowshera Cantt, dfﬁc’e Phone#0923-9220098-99, Fax#0923-9220159 '

oFaccbook.c'om/DCNowshera OTMﬁér;coﬁlﬂ)CNowshem MM@M@ |
. - D | /& June, 2023
No. & 33 3 /EA-ﬂ 3/DCINSR/2023 . IR

SHOW CAUSE NOTICE

- I, Muhammad Kabir Afridi, Deputy Commissioner, Nowshera, as
competent authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency -
and Discipline) Rules, 2011 do hereby serve you, Hamid Ali, Reader (BPS-07), AGB

_ Branch, DC Office, Nowshera with the following:- - . i

a

» That consequent upon the completion of inquiry conducted against
you, by the Assistant Commissioner, Nowshera, for which you were
given opportunity of hearing and on going through the material on
‘record and other papers connected with the case, |.am satisfied that
the charges given below have been proved against you:-

 That you while posted as Reader General Branch - have
. received challan alongwith fee of Driving License Branch of
Deputy Commissioner - Office, Nowshera. from . Mr. Noor
-Bahadar, Chowkidar for deposit in. the National Bank of
Pakistan, Saddar Nowshera which were returned to the
branch and found fake. : ,

By reason of the above, ybU_ appeared to be guiity of Misconduct
in term of Rule-3 (b) of the “Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011". - .

v o

2. . Thatasa result thereof, |, as Competent Authority, have vtentativély decided - -
to impose: upon you the following penalty under rule 4 (b) (i) of the said rules:-

Reductibn to a lower pay scale or to-a lower'stage in a time scale
for three (03) years. - . o

3. You are, thereforé, required to show cause as to why the' aforeséidpenalty
- may not be imposed upon you and also intimate whether you desire to be heard in person.

4. ifno reply to this:notice’is received within ten (10) days, it:shall be presumed

that you have no defense to put in and in that case an exparte action will be taken against
you as per rules. ' - ' , o

' 5 A copy of the Enquiry Report is enclosed. .

4

| N (Competent Authority) ... -
o: - Hamid All, Reader, AGB Branch, DC Office, Nowshera




The Worthy Deputy Commlssloner, o
: Nowshera S

| 'SﬁbjéCt:-:‘ REPLYTOASHOWCAUSENOTICE | s N |

I ref ence to a show cause notice vide' No. 5593/EA 13/DC/NSR12023 dated"j". o
ﬂ 16-06-2023 It is submitted that the undersigned is quite innocent. and has falsely been "
implicated in the inquiry, misleading and misconceived allegations: / charges have been ] -

B leveled agamst me for the sake of more Obj ections only and to save : blue eyed pcrsons

Sir, the allegatlons are nothing but just to callus. attempt to suie the main issue -
of fixing responsibility of maintaining / cash challans. Further stated that the undersignied was:
not entrusted with the responst ibility of mmntmmng and deposmng Bank challans nor I was; Cant

uthonzed to maintain the record etc..

1t is also to e added that no fan' and tansparent mquu'y have been conducted'-.‘::.ff B

i 'mto proper manner nor the undersigned has gwen the opportumty of personnel hcarmg

It is therefore, requested that the show cause: notlce 1ssued agamst me. may: :

- ‘kmdlv be mthdraw with all pre and post proceedlngs

Hamid AL,
. Reader, 4
. DC Office, Nowshera. "

Dated: 23-06-2023.




anhhee

. (Office Phone#0923-9220098-99, Fax#0923-6220159, 6\ "
. : - Email: deonsrpk@yahoo.com) - '

" Dated /F/Tulyr2023

P
S & ..

13/DC/NSR/2021. WHERE AS Mr. Hamid AL o

“That you while posted as Reader, General Branch 'Zzave, received .
Acbgllan glan»g’wz'tb fee of Driving License Branch of Deputy Commisgioner Ofiice, o
Nowshera from Mr. Noor Bahadar, Chowkidar for deposit in the National Bank of L
Pa]a'staq Sadder Bazar Nowshera which were returned to the Branch and found fg_lke”.

| ~ AND WHERE AS, The Inquiry Officer after examining the charges and " i

.‘evidence.on record, has submitted inquiry report wherein, you have appeared to be l
guilty of Misconduct in term of Rules-3(b) of the Khyber Pakhtunkhwa Government .
Servant (Efficiency & Disciplinary) Rules-2011. : " C

. - AND WHERE-AS, the mjdersigned after hav’ingfcbnsidéred the charges .
evidence on record, inquiry report and report regarding procéeding of personal hearing,
is of the view that the charges against: you have been proved. a

‘ NOW THEREFOR'E,‘ In exercise iof, the poweré,;:onfbrm_ed ilpbn mé" .
‘under section 4(b)(i) of the Khyber Pakhtunkhwa Government Servant (Efficiency &

Disciplinary) Rules-2011, -(being Competent Authority). is pleused to impose Major ¢
Penalty of “Reduction to a lower pay .scale for three (03) years” upon Mr. Hamid AL, b

Reader.

Endst: Even No. & date.
Copy forwarded for information to:- - = -
. The Additional Deputy Commissioner (G), Nowshera.
. The Assistant Commissioner Nowshers. '
The District Accounis Qfficer Nowshera .
The Superintendent Deputy Commissioner Officer Nowshera.. -
The Accounts Officer, Deputy Commissioner Officer Nowshera with the
dirvection to ensure compliance of the above ordeis. -
Official concerned. . , o i
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' Respected Sir: .

N

RE THE HON’BLE COMMISSIONER PESHAWAR DIVISION, L

PESHAWAR.

' DEPARTMENTAL APPEAL -/ REPRESENTATION

- AGAINST THE IMPUGNED ORDER DATED 19-07- :

2023 PASSED BY _THE WORTHY DEPUTY

L COMMISSIONER NOWSHERA

'I‘hat the appellant was mmaﬂy appomted as Reader in the

year 2015 and ‘was post m Genera.l Branch ofﬁce Deputy -

Commlssmncr Nowshera ; _
_ Thaft the appellant while posted in the office ibid was falsely

implicated in a baseless," fabricated and concocted case and

thus was served with a show cause notice dated 16-,06-202,23
. ’ - N N

which - was properly replied within itime by neg'ating' the';..

. allegations.

. That the worthy Deputy Comnussxoner, Nowshem W1thout
holdmg proper mqun'y into the matter a.nd wnthout giving the
4

opportumty of -personal hearing passged the mpug_ned- order ** -
dated 19-07-2023 against the appcllaémt by awarding major -

'penélty 'of reducﬁon to lower stage éf pay -for th‘ree year's '

{Copies of unpugned order dated 19-07»2023 along with

‘show cause notice and reply - there to are attached)
' That the order dated 19- 07-2023 ‘passed by the worthy
Deputy Commissioner, Nowshera {heremafter impugned} is

patiently 1llega] unlawful, of no legal effect; agamst the '
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. -additional cbarge

R

. _e)déﬁng law; rules and-"re‘gulaﬁbn -governing the s;ibjeét )

matter, hence hable to be set asxde

That thc unpugned order is outcome of hastﬂy gwen The .

_'condmon precedent and procedural sai‘egu.ard provided

' under the law i msure rule of law having ‘been thrown to the'

wolves, hence the 1mpugned order is not sustamable in the

eyes of law, thus hable to. be set asxde

“That surpnsmgly the issue in hand was t.he sole.

respunsabxhty of Incharge Driving Branch DC Ofﬁce

- Nowshera but he has been spared/exonerated for no any

" good reason or’ the reason best lkmown 10, the authority

concerned.

. That it is to be added t.hét-the‘ appellah‘t has no congerned

e with the depositing of challan nor was entrusted with the

. ‘ [ -
That amazingly, proper mqun'y has been conducted mt,o ‘the

) matter moreover no ﬁnal show-cause notice -has becn lsaued :

-to the app..llant nor - ény cha:ge sheet served upan,-'

furthermore no opportumty of - personal heanng has been

: extended 1o establish the gmlt of the appella.nt and awarded

the major penaity, hence needs consideration.

~

That during the entire service of the appcllant he has not -+ -

given a.ny occasion to his superior. to raise their eyebrows
regarding his conduct, but was occasionally a}n}aj'dcd pat of

the back for his meritorious service but in the case in hand,

the authority badly failed to considered the unblemished -

. record of about 08 years of the appellant.




‘11,

12.

" service with all back benefits. .

‘T};a't' the appellanf is-of tﬁ'e 'viéw th;at nﬁt only he ‘but ‘hi's‘ B

: entu'e family hfe to the last drop, if t.he mpugned order-is not

o mthdrawn/ set asldc and the: appellant would be
: ‘con51der1ng hnnself lucky and would ﬁnd pcace il may B

allowed to continue-his. service thh kus prevmus post and "~

position w1th .all service bene_ﬁ_ts. ‘
That the appellant ensure to ‘abide by all relevant rules and - - -
t . o -

regulations applicablé for the said purposes.

That as per the-Superior Courts of law on equality and other .-

‘ procedural safeguard, the unpugncd order has ovcriookedf

and ignored some unporta.nt wxsdem Spewmg gmdelmes/

pmnts in the reported judgments/ gmdehncs cwctﬂated to all :
' concemed time to time but the authorxty concemed badly
Fnied &J&ﬂmw ﬂ‘lc same and passed the unpugned order
“That, any other gmund which has not been mcntmned may o

- also be permitted to raise at the time oﬁ.heanng.

It is, therefore, respectfully _sixbnﬁtte‘d that m ‘the -

- context of the appeal in hand, the impugned order dated 15-

07-2023 ‘passed. by -the worthy Deputy Commissioner, '
Nowshei'g may gracjously be‘véiﬂldrawn/ set aside and the

appellant may kindly be allow to keep and continue his. -

rd

Reader General Branch .
Deputy Commissioner Office Nowshera. .
Celi No-0347-1003504

o:ub%é, 6o ‘Zf




OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION

PESHAWAR @ i

No.6 /2 /EA-/2023/I/}C? ?2}\)\ :

" Datedl: 16.08.2023

"I‘o

' The Deputy Commissioner,
' ~Nowshera

Subjec‘t:.. - DEPARTMENTAL _ APPEAL [ REPRESENTATION AGAINST THE
... IMPUGNED ORDER DATED 19.07. 2023.

N | am directed to enclose herewith a i:opy' of - an application /" .
depa.rtmcntal appeal submitted by Mr. Hannd Ali (Reader) agamst the order dated. -~ - ’
19, 07 2023; . o . L o '

, Above in vmw it is requested t.hat para wise: comments in the subject . o
" appeal may kindly be furnished to this ofﬁce please. '
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- Reply on facts,

ParaNo. 1"

“ParaNo. 2

(a).

T Pat'aNo. 3

Para No. 4

" paraNo.5 -

~fore the Hon’ble C‘ommi551oner Peshawar Dmswn Peshawar :

. appeilant which he availed. So no action has been taken agatnst the law

‘Correct

Incorrect. - Proper mqmry was conducted through the Assmtant Commlssxoner Nowshera and.‘fi o
the whole case was processed according (0 law/rules. .~ -
Proper inquiry was ordered by the Competent Anthonty through A551stant Commlsstoner:‘
Nowshera as accepted by the appellant himself. Show cause nofice was served upon Him- on .
16.06.2023, "which he replied. Moreover, 8 chance of personal hearing 3 ‘was also granted to. the Y

Incorrect All steps were taken as per requuement of the E &D mles 2011

Incorrect The order is the outcome of the mqmry conducted through the authonzcd mqmry S
Officer and as per practlce & procedure of the law : :

Incorrect All actions were taken onthe bams of mquny cond ted thmughthe Assxstant

. Commissioner Nowshera (Inquiry report is attached at Annex. “A”) ‘Moreover a chance

" of personal hearing was also given t0 the ofﬁclal as per prcmsmn of the law

: _Para.No.G

o Para.No;.7

. ParaNo.8

-ParaNo.9

ParaNo.10'
Para'No..ll

~ ParaNo:12

 PRAYER:

In view of

As is ewdent from the inquiry report the ofﬁcxal proved gutlty for the actton done by lnm.‘ TN

As'stated in preceding Paras, everytbmg is: done aecordmg to the Law

As per para 6 above. .

" Para needsno comments. .

Pam needs no-comments.
As stated in above pares all are done accordmg to the rules

No comments.

the above fact and figure it is very humbly requested that the tﬂ,st‘dn"t:"aﬁpiealihtay kmdly be " -
dtsmtssedplease e AR




 IN THE COURT OF . ’
COMMISSIONER PESHAWAR DIVISION -
_ PESHAWAR '

_ DATE OF INSTITUTION 10.08.2023.
DATE OF DISPOSAL 21.11.2023.

APPEAL NO. 05[2023
HAMID ALI READER 0/0 DEPUTY COMMISSIONER NOWSHERA.

(Appellant)
VS .

. DEPUTY COMMISSIONER NOWSHERA. :
- : . . {Respondent)
ORDER . _ : o ’ . '
' This order will dispose off the departmental appeal filed b)} the above
named appellant against the order\ of the Deputy Commissioner Nowshera ’bea.fing
No0.6595- 6600/EA-13/DC/NSR/2021 dated 19.07.2023, whereby major penalty of
reduction to a lower pay scale for three years was unposed upon the appellant under
section 4 (b)(i) of Govt. of Khyber Pakhtunkhwa, Efficiency & Discipline Rules, 2011.
Brief facts of the case leading to msutut:ton of the instant appeal are that
_ the appellant while posted as Reader in General Branch of Deputy Commissioner
Office Nowshera received challan along with fee of Driving License Branch of Deputy
~ Commissioner Office Nowshera from Mr. Noor Bahadur (Chowkidar) for deposit in the
National Bank of Pakistan which were returned to the branch and found fake. The
appellant was suspended by Deputy Commissioner Nowshera and Assistant
-Commissioner Nowshera was appointed as Inquiry Officer to conduct a fact finding
- inquiry. After considering explanation, recommendatxon of the enquiry officer and
personal hearing of the appellant, the Deputy Commissioner Nowshera awarded major
penalty of reduction to a lower pay scale for three years upon the appellant under
section 4(b) (i) of Govt. of Khyber Pakhtunkhwa, Efficiency & D1sc1phne Rules, 2011.
Appeilant present and heard in person. Comments furnished by the
Deéputy Commissioner Nowshera also examined. The appellant in his statement stated
that he had never been posted in Driving License Branch and denied the allegations -
~ leveled by Mr. Noor Bahadur (Chowkidar) regardmg fake challans. He further stated
that he is unaware of the conduction of any Jirga and denied submission of any
amount to the Jirga or National Bank. 5
From perusal of the case file / proceedmgs of the case, it is evident that
the appellant was found involved in submission of fake challans to the Driving Lxcense
~ Branch of Deputy Commissioner Office Nowshera causing loss to the government
) exchequer and an amount of Rs.100,000/- was also recovered from the appellant The
appellant during course of personal heanng could not produce any sohd argument /
ev1dence to prove his innocence. ‘
' Keeping in view the above, the appeal is d1$rmssed The xmpugned order
bearing No.6595-6600/EA-13/DC/NSR/2021 dated 19.07.2023 of Deputy
- Commissioner Nowshera is upheld and maintained.

Announced
21.11.2023
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