- appellant and thereafter pass orders as deemed appropriate. No order

MEMBER p

%

i

Counsel for the appellant and Mr. Riaz Ahmad Paindakhefjr:’;'

Assistant Advocate General for the respondents priesent. Arguments
hearci and recd;{aﬁperus ed.

Vi’delour detailed judgment of today placed in connected
Service Appeal No. 428/2016 “titled Muhamxﬁad Bilal Versus The -
Direcfo_r General Agriculture Extension, Khyber .Pakhtunkhwa, |
Peshawar and another” the appeal is accepted and the respondents are

el A
directed to provide opportunity of showing case/hearmg to the

as to cost. File be consigned to the record room.

ANNOUNCED T e o,
30.08.2018 .

(AHMAD HASSAN)

//i - / o MEMBER /

(MUHAMMAD AMIN KHAN KUNDI)
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10.04.2018 . Junior to.counsel for the appellant, Mr. Usman Ghani,

District Attorney for the respondents present. Seeks
adjournmient as senior counsel for the appellant is not in

attendance. To come up for arguments bef(')re‘ the larger

bench on 21.06.2018.
-&a o fman
(M. Hamid Mughal) '
- Member o
Vi
(M. Amin Khan Kundi)
Member
:21.06.2018 S  (Ahumael Hasghs)appellant and Addl: AG for respondents

present. Adj%?%g?rfo come up for arguments before larger bench

. on 09.07.2018 Sefsz17R.

(Ahmad-Hassan) » (M. Amin Khan Kundi)
Member _ Member
09.07.2018 ‘ R Leérrﬁéd;ig:pynsel for the appellant and Mr. Zia Ullah, ieame_d

Deputy District Attorney present. To come up alongwith connected
appeal No.427/2016 on 30.08.2018 before D.B

. S e e ZRAT R g R L RS> [ R
(Ahrgé’i{ag’s‘an-)'""-’ e DA TER S (Ngl:r)nr;ad Hamid Mughal)

-

Member %4/ Member

.(Muhamméd Amin Kundi)
g .- Member




12.01.2018

01.03.2018

Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present. Due to general strike
of the bar, counsel for the appellant is not in attendance. To

come up for arguments on 01.03.2018 before the full bench.

»
airman -
b o ‘
(M. Hamid Mughal)
Member
/7~
(M. Amin Khan Kundi)
Member
(Ahmad Hassan)
Member

(Ghl/%man)

Clerk of counsel for the appéllant, and Mr.

Muhammad Jan, DDA present and submitted before the court
that the case has been prepared by the learned District
Attorney who is not present today. Requested for adjournment.

To come up for arguments on 10.4.2018 before the full bench.

?/ . ) hamrman
(M. Hamid Mughal)

Member .
V-

(M. Amin Khan Kundi)
Member

(Ahntad Hassan)
Member '
(Gul\Z'é%{%)

Member



12.1.2018

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Basir Ahmad, Agriculture Officer for
the respondents present.  After the arguments at some length,
this Tribunal reaches the conclusion that in similar cases entitled

“Kashifullah Vs. Government of Khyber Pakhjtunkhwa and

-others” bearing No. 136/2016 decided on 29.2.2017, the bench

comprising of Chairman and Mr. Ahmad Hassan, Member

granted the relief to the appellant, whereas one member of this

bench (Mr. Gul Zeb Khan, Member) apprised the Tribunal that

* similar cases were decided at camp court D.I.Khan, by M/S

- Muhammad Hamid Mughal learned Judicial Member and Gul

Zaib Khan, Member and decision in those appeals were contrary

* to the one mentioned above. This Tribunal therefore, deems it

- appropriate to fix the present appeal before the larger bench for

©06.02.2018

arguments' on 06.02.2018. The relevant cases of camp court

D.I.Khan be also requisitioned for the date fixed.

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Baseer Ahmad, Agriculture
Officer for the respondents preseht. Arguments could not

-be heard due to shortage of time. To come up for arguments |

on 12.2.2018 before the Lérger Bench.

o-/ g
(M. Hamid Mughal)
Member

(Ahmad'Hassan)

Member é '
.+ (Gu han)

Member

(M. Amin/éhan Kundi)

Member




! . : N AU
13, 24.07.2017 - Counsel for the appellant and Mr. Muhammad Jan, o ‘Eﬂh oy L

Deputy District Attorney for the respondent present. Counsel for - o

the appellant submitted rejoinder which is placed on file. To |

come up.fqr' arguments on 27.09.2017 before D.B.

¥ T
. (Ahmag Hassan) (Muhatmad Hamid Mughal) -

Member- Member

27.09.2017 : Clerk- to counsel for the appellant and- Asst: AG
alongwith Mr. Basir Muhammad , Agriculture Officer for the
respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

23.11.2017 before D.B.

MSmber - if N

' _2.3.1'1;2:(}.157 N Counsel for the appéllant present. Mr. Zia Ullah,
| - Deputy Disﬁ‘ict Attorney alongwith Mr. Basir Ahmad
Agriculture Officer, for the respondents present. Counsel

for the appellant requested for adjournment. Adjourned.

To :comeAup' for arguments on 12.01.2018 before D.J13.

(GuIZeb Kifan) (MUHAMMAD HAMID MUGHAL)
" MEMBER " MEMBER :




¢

Courisel for the appellant and Addl: AG for the respondents
pr(;:sent. Learned counscl for the appellant submitted amended
appeal which is placed on [ilg. No onc present on behalf of
respondents. Notice shall be issued to the respondents. To come

up for written reply on amended appeal on 15.05.2017 before S.B.

(Ahmaz Hassan)

Member

|
. : Clerk to counsel for the appell:ant and Mr. Bashir Ahmad,
Agriculture Officer alongwith Addl.! AG for the respondents
present. Representative of the respondent-department requested for
adjournment. Request accepted. To come up for written reply on
- amended appeal on 19.06.2017 before S.B.

(Ahmad Hassan)
* Member

Appellant in person present.iMr. Baseer Ahmed, Agriculture

Officer alongwith Mr. Muhammad Adeel Butt, Additional AG for the -

respondents also present. Representative of respondent-department

submitted para-wise comments on amended appeal. To come up for .

rejoinder and arguments on 24.07.2017 before D.B.

~

(MuhammjA/rﬁin Khan Kundi)
Member



28.07.2016 : Appellant; in person and Addl. AG for the

respondents prescrit. Written reply submitted. The appeal is

assigned to D.B’ for rejoinder and final hearing for

23.11.2016.
Ch}mnan

23,11.2016 Counsel for the appellant and Additional AG .for respondents
present. Learned counsel for the appellant submitted an application for
: amendment in the instant appeal. Notice of the said application be issued to

the respondents for reply/arguments on application. To come up for

reply/arguments on application on f)}{’s -1 ?— =

A

(ABDUL LATIF) (MUHAM AD'AAMIR NAZIR)
MEMBER MEMBER

24.03.2017 Counsel for ttfe appellant and Assistant A.G

| “alongwith Basir Muhammad Agrlcuitule Ofﬁccr for the
u_wspondcms plcscnt mecd Asstt AG rcquestpd for .
. .adjournment. . 10 come up for reply and arguments on .

. .,.h«}pp,_l,xgauqn. for amendment in the appeai ‘on 25,04.2017

-+ before B, - : L

e
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<

27.05.2016 Counsel for the appellant present and submitted an

application for early hearing. Application is allowed. To come

up for preliminary hearing on 02.6.2016 before $.B instead of

15.07.2016.
Cha%n
2.06.2016 Appeltant with counsel present. Learned counscl for the
_ _ » appellant argued that the appellant was appointed as civil
- - . pam 4
T A 3o

="Servant and was performing his duty as Iield Worker. Vide

impugned order dated 31.12.2015 \vhen'l1i§l\sér'\/“iéesf were
utf:ljl_ﬂéﬂél@\@ on the allegations of illegal appointment where-
against he preferred departmental appeal on 12.1.2016 which
was not responded and hence the instant service appeal on

21.4.2016.
R That the appellant was a regular civil servant and that
the prescribed procedure of enquiry and affording opportunity

IR ’ <+ ofhearing was not afforded to him.

Points urged need consideration. Admit. Subject to

deposit of sceurity and process fee within 10 days, notices be

©

g %’j issued to the respondents for written reply/comment; for
: 'c’jl 28.07.2016 before S.3. Notice of stay application shall also
;{5 be issued to the respondents for the date fixed. Any
gjm ; appoinﬁnmt against the subject post shall be subjAecl‘ to linal

decision of this Tribunal.

Chafrman




Form- A ;
FORM OF ORDER SHEET
Court of
Case No. 429/2016
S.No.- Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
21.04.2016
1 The appeal of Mr. Ramdad Khan presented today by Mr.
Khaled Rehman Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper _ord‘er
bléase. \
: ‘ ‘ REGISTRAR

5.5.2016

10.05.2016

Thls case is entrusted to S. Bench for prellmlnary

hearing to be put up thereon Q- §-20. [ ¢

CH%ANF

H
£

’

Counsel for the appellant present. Requested for adjournment]
Adjourned for preliminary- hearing to 10.5.2016 before S.B. -

'7\1. -~
Agent of counsel for the appellant present.and Fé:duestej

for adjournment as counsel for the appellant is not in attendancp

14

today. Adjourned for preliminary hearing to 15.07.2016 befor:
5.8 ‘ ‘
>

‘Member

el
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e BZFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Y A9 /2016

Ramdad Khan.........cooooviiiiiniiiiiiiniinniin Appellant
' Versus

The DG Agriculture and others....................Respondents

INDEX
[SNG[@E D ionotDocumentaE oD |
1. | Memo of Service Appeal :
2. | Appointment order 03.05.2013 A 0-4 :
3 Employment Registration B 0-5
Card
4, Arrival Report 03.05.2013 C 0-6
5. Extracts from Service Book D 7-10
6. | Complaint by Aftab Ali E 0-11
7. Renunciation letter 15.07.2015 F 0-12
8. | Inquiry Report 31.07.2015. G 13-14
9. | Impugned office order 31.12.2015 H 0-15
10. | Departmental appeal L 1 16-17
11. | Wakalat Nama
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. {/(&i /2016

Mr. Ramdad Khan
Ex-Field Worker,
Office of the District Director
~ Agriculture Extension, NOWShera...................ciiiiieiiiiiis e, Appellant

Versus

’ goW-ﬁ’» L’!‘i‘t'étﬁ@é
1. The Director General - Berv:co Tribunsl

Agriculture Extension,

‘ f T L{UO ‘ ‘ R
Khyber Pakhtunkhwaf?’e,%ﬁk_dﬁfgr- @iﬂf? hgﬁ% / é -

2. The District Director
~ Agriculture Extension, Nowshera ..................ccccooiveiiiiii e, Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 31.12.2015 PASSED BY RESPONDENT NO.2
WHEREBY THE SERVICES OF THE APPELLANT WERE
TERMINATED  AGAINST WHICH HE PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 BUT THE SAME
WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90
 DAYS. ’

PRAYER: _
On acceptance of the instant appeal, the impugned office order dated
31.12.2015 may graciously be set aside and appellant be reinstated ‘into

service with all back benefits,

){3‘3& wgzy Respectfully Sheweth,

" Facts giving rise to the present appeal are as under:-

1. That appellant was appointed by Respondent No.1 as Field Worker (BPS-1) vide
- office order dated 03.05.2013 (Annex;-A) after observing all the codal formalities
pursuant to the registration of the-. appellant with Employment Exchange,

Nowshera vide Employment Registration Card (Annex;-B). On appointment,




e

appellant submitted his arrival report (Annex?-C) in the office of Respondent

No.1 on the same date.

That since his appointment, appellant regularly performed his duties in the
Department to the entire satisfaction of the high-ups and moreover the
Department has also prepared proper Service Book (Annex;-D) in respect of the
appellant wherein all the entries were entered from time to time and appellant

received salaries from the Department.

That on the so called complaint (4nnex;-E) allegedly filed by one Aftab Ali
bcfolre the Secretary Agriculture which was specifically denied by him vide his
renunciation letter dated 15.07.2015 (4nnex;-F) an inquiry was condﬁcted
through District Director through Director Field Operation, Agriculture
Department into the irregularities of appointment of appellant. The Inquiry
Officer, after conducted the inquiry submitted his Report (Annex;-G) dated

- 31.07.2015 wherein he gave his findings in support of the appellant.

That vide impugned office order dated 31.12.2015 (Annex;-H) the services of the

.appellant were terminated by Respondent No.2 in highly illegal and arbitrary

-manner against which, appellant preferred a departmental appeal (4dnnex;-I)

before the Respondent No.2 but the same was not disposed of within the statutory

period of 90 days, hence this appeal inter-alia on the following grounds:-

Grounds:

A,

That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution of Islamic
Republic of Pakistan, 1973 and unlawfully issued the impugned order, which is

unjust, unfair and hence not sustainable in the eye of law.

That the impugned order was issued through an unlawful and malafide manner
without any reason and justification muchless lawful so much so that even the
complainant himself dubbed the allegations as utter false and disowned the same
pointblank but inspite of the same, the impugned order was issued in a highly

arbitrary, rash and fill-in-the-blank manner.

That the Inquiry Officer in his detailed report also gave findings in favour of the

appellant after collectmg the ev1dence but msplte of the same the services of the

A
R e

appellant were terminated whlch show that the competent authorlty had




—_

X

3

predetermined the termination of the appellant at all costs, therefore, the
impugned order being malafide, malicious is void ab-initio against the norms of

justice and fair-play and therefore not n:aintainable.

That appellant being a civil servant was required to be proceeded in accordance
with law as per the mandate of Section-16 of the Khyber Pakhtunkhwa Civil

 Servants Act, 1973 read with the enabling provisions of the Khyber Pakhtunkhwa

Civil Servants (Efficiency & Discipline) Rules-2011 but the law was not followed
while issuing the impugned order which is resultantly void and hence liable to be
set aside. | '

That neither Charge Sheet and Statement of allegations were issued to appellant
nor was he provided opportunity of defence or Show Cause Notice or opportunity
of personal hearing which are the mandatory requirements of law and in absence
whereof the impugned termination order is nullity in the eye of law and liable to

be set aside.

That appellant is a confirmed employee of the Department who had rendered 3%
years service in the Department quite satisfactorily and was appointed in
accordance with law after observing the required codal formalities, however, if
there is/was any irregularity which though is not there but for which the

competent authority is responsible and not the appellant.

That appéllant would like to offer some other grbunds during the course of -

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be accepted

as prayed for z;bove.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Dated: /04/2016

S 24

‘Appellant

Through
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- B(EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12016

Ramdad Khan......................... SO Appellant
' Versus

The DG Agriculture and others....................Respondents

" Application for suspending the operation of the impugned order dated 31.12.2015
. and restraining the Respondents from filling the disputed posts till the final disposal
of the instant appeal..

Respectfully Sheweth,

1. That the above titled service appeal is being filed today which is yet to be
fixed for hearing.

2. . That the facts alleged' and grounds-taken in the body of main appeal may
kindly be taken as an integral part of this application, which make out an
excellent prima facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of applicant/appellant
and in case the impugned order is not suspended and Respondents are not
restrained from filling the disputed posts, then the applicant/appellant will
suffer irreparable loss. ' '

It is, therefore, humbly prayed that on acceptance of this application, the -
operation of the impugned order dated 31.12.2015 may graciously be suspended

and Respondents be restrained from filling the disputed posts till the final disposal

' (-)fthe main appeal. U@)/ O '/ ,
‘ Applicant

Through

Dated: /04/2016
Veriﬁcation |

Verified that the contents of this application are true and.correct to the best of my
knowledge and belief and nothing has been concealed from this Hon?ble Tribunal.

ol anty

Cdal Applicant/Appellant
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IR D 'm*.\rm;mr-aé".-: T ARG AL e ROSRUNS Tey
STRICT DIRECTOR AGRICULTURE (EXTEN SION) NOW:

HERA.

~

O‘F);!CE. ORDER. ‘ /:}'/VA/ Sy H

Mr. Ramdad khan S§/o Roghan Shah is hereby appointed as field Worker BPS-01 @

{Rs.4800-150-9300). plus usual allowances as admissible under the rules and sanctioned by
the Government from time to tme against the vacant post of Fieli Worker in Office of the
District Director Agriculture (Extension} Nowshera with elfect from the date of arrival for

duty. His appointment is subject to the following terms and conditions.
¥ R .

1. That the appointment shall be purely on regular basis and his service shall be
terminated on 14-days’ notice without assigning any reason irrespective of the
fact that he is holding a post other than one to which he is originally recruited or
on the: payment of 14-days’ pay in lieu of the notice.

2 That i case he wishes to resign at any time, one month notice shall be necessary
or in lieu thereof one raonth pay shall be forfeited.

3. That he shall Governed by the Govt; of Khyber Pakhtunkhwa Govt; Servants
(efficiency and discipline rules 2011) and ail other instruction as may be issued by
the Govt: time to time i this benhall -

4. That his appointment (6 the above post shall sol comtbet on hes any nght
regular issued “by the Govt; trom time to tune an this hehalf Seniority/
promotion/ pension. ) : -

5. He will be regular contobuti Im-{'.'u:,i;. Goi Fund e peo Lot Hoies,

6. That he shatl be entitiod te il fatdities peinting tuo Py, leaan, 1o and Kedical
attendance etg, as may be audmisilie 10 the Gove; Strvants

7. He will remain on probation for ¢ penod of one year extendablie up to two years
and his services will liable to termination without any notice during the
initial/extended period of probation ' o

8. He will not be antitled 1o any TA7DA for joining the duty as Field Worker in tho

‘ department. )

9. That he shall produce Medical Fitness certificate from the authorized Medical
superintendent. |

10.If the above terms and conditions are acceptable to him, he may report for duty
within ten (10) days and will produce original documents.

sd/- (LIAQAT ALl
DISTRICT DIRECTOR
AGRICULTURE (EXTENSION)
NOWSHERA.

o y , o ‘
No. 327-p (/DDA (E)NSR. | Dated Nowshera, the 29 a8 /2013
Copy forwarded to:-

1. Director General Agriculture (Extension) Khyber Pakhtunkhwa Peshawar.

2. District Accounts Officer, Nowshera. _

3. Mr.Ramdad Khan S/o Roghan shah Village Kheshgi Shagai Mohatlah Ahmad
Nagar District Nowshera. - :

4. Office record file.

o)

AL et

W o é/c DISTRICY DIRECTOR

IR T AW R TR A T
HRRGEA U
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¢

and the Signature Lo lines 9 and 10

. Note: The entries on this page should be renewed ur re-nttested al IL.n ‘every five yéars
should be dated. :
~ (r .
. s
%. : o ‘
. Namie: /}/)’ / [’A’rm//{tt[ A/ %{h - : : ' :
Race: ”/d/z[n

Residence:

f/t//’/ﬁL_/D/Q/ Jj/ﬁ /’////é/ﬂ/ ,,//Y/jm/
yf Joil /)1.(// D./// //a/cy fori

Father's name and residence:

/{29//;5;' df;/ L
J -

Date of birth by Christian cta a3
ncarly as can be asccrtmucd ‘
gl 7 S _

V.

S - (3 I

Exact height by measurement:

P&fsonal marks for identification:

A

X Leﬁ hand thumb and Finger impression ‘
of (Non-Gazctted) officer: ‘ - .

Little Finger: ~ Ring Finger:

Middle Finger: Forc Finger: -
R o ‘ l.

“Thumb: '

) ootret/ .'
o -

ature of Government Scrvant:

Sign
7D =
L 0 P/ﬁ
Signature and designation of the o OISTRICTORECTOR
‘Head of the office, or othier Attesting S hgrowiigen Extenatn ' i
Ofﬁcer , X novuh s -
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. Inguiry Report.

, oo ﬂmﬂu&q
2007 General, Agriclifure (..yfenslon}
inled

!

;‘

i

| 2

| . Pashawar order g, 18180-€1, ¢ £.06.2015, the undersi
! .
.‘
I

R TR T . .
i compliange 1o D i\hy er Pakhtunkhwa

gned ma'xaged to probe into thi \

2uary, Farm Services Center {FSC),. Nowshera

y the sttrsc‘ Director Agncu!ture Nowshera, !

j.* ~ J?ckv.ouad : '

|

Complzin: lodged by Mr.Aftab Ali, Gener al, Secra
against the allepeg illegal 2ppointments by

.. . - . '

-

The Cn.m;)]al

. nant, Mr. f\\.,ab Al uenera'Secretary Fsc, Nowshera had leveled'the .- " ..
! ) fOi:o"'zn,f: r.!'swa tons:- \ o -l R - ' "
: L i .
5 ) 1. .The :'oi!ov.’_‘mg three {3 Rield Vicr kers were appoxmed thnom advemsement ten
L ! momhs before, -,
i

A1) I"a»e‘ed' e {’“‘ Imdad.

- (3) :. Bilal. . !
b e 2.10ut of the three F;elo Workers, one. Lelongs to District Charsadda" PR
Jr T ap,;omvnems have been m 1ade through bribery. . . . f . <
S Al the three Fae:

L. S
d W 'orucrs receiva salaries without performmg dutres " . !

. . R . . ., [
.Ploruudm' C

[' :
. 00 22.7.2055, 1h° District C recior Agriculture, Nowshera was informed on phone that
the staff concerned

elong with rc-levan record should be present in his offrcc on 24, 7 2015 }or
hecessary interrogation,

Al

ct Director Agriculture, Nowshera held a f ,
in detail the complaint. ' )

On 24.7.2015, visites the office of Distri
meeting with him and d:scussed

! I3
I' -4. T .i e
Fe was asked to call the cemplzinant bu‘ it was to!d that has subm:tted .2 wntten
. statemest in

which he has stated that neithar ke has lodgad . compiamt agamst t é

eppointrnents of Field Workers in the office of D:strzct Director: Avr:cu[ture Nowshera nor e
know about s such complaint. i is only an effort to create mis- understandmg with the | Aoncu] Eg :
Deparime uly singed by him. To confirm the statement he wéé
2 3n3 ownad the statement (Ar.nexed as ”A") X

-

il Tne stztement hzs been
e.#

¥

i ) i LAy

] ",'

T're-t?istri-" Director Azriculture, Mowshera explained that hat Mr A&ab Ah, the a!leg d
Complzinznt is no more Generai Secrs

e
i
<27y of the FSC. He is only 2 registered grower af FSC g('qd
has a clo;: coniact/ cooparation wi ‘ e
. ]

with Agriculture Extension Starf ,'. .
3 .

.

| He rzher M,,iamcd th atAourm- March & April 2014, Jumor Clerk and Field Work ers
LOsts wars

& dvr-rusc—J in newspaper. The Junior Clerk was appomted on the basis of test nd

interview and the Feld v ‘orkers were 2ppointed on the recommendation of MPA concvrned as
Per government polic ¥ {(Appended as “B”).

. w25 10ld thet during :..af 2013, M/S Navae
Silal were 2poointed as Fieid VWorkers thr

d Ahmad, Ramdad Khan and Muhammad
ough Errpio,fmen* Exchange (Annexed as “C”),

.

The CNICs and DOITH»:RS of thre Field Workers concerned were exammed thorouthy and
noted their addresses as he lowve.. .

- 4 ~

{1} Mr. Naveed Ahmed S/0 N
CMICH17201-1352362-7..

{2} Mr Ramdad Khan S/C Reosha

y

Maimat Khan, Village Kand1 Taza :Din, Pabbi
. N

Shah, Present Resident of Village }\hweshkl
tA c‘ross is Prang, Tehsil & District Charsadda.

Nowshera,

Districy
owshers while Pﬁr‘““'*o

-~ Attested 10 be
true COPY
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Sroaduhammad 2
Ul l'o‘-'sh-‘—'a and ¥

e

Srogant Resudent of

-1 . o
Mage Momin Garhi, Akbar.
is Village Lala PO Tarnab Farm, District
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Eribery and g.aying Half salar'y 0 the u»str:n.‘
aifidavirs 1o this effzct duly signed by them (Annexed as "D") RE P
. i . ' ] ’
-~ \ N !
Attendence Record: - i Y
Checked the aiten nce £ the alieged Field Workers postad.at Govt. Seed Farm, t
s Piesabak, Districs Director J«r;u ture Gifice and Akbar Pura Circle at dsff'erent times and noted ';e
that they bave periunned duetics About the attendance/duty of Mr. Ramdad Khan, the Fleld 5
Assistard wath whonn he har héen aitached, has given written statement that he has no; i
maintained the attendance reglster but stated that “Mr. Ramdad Khan Fleld Worker has beeq
performmg duty since May 2013 up-til aow at Khweshki Circle Nowshera under his co'1fro
wolsieh las been countersigned by the Agriculture Officar of the'Circle (Amlwexcd s “E”),
2

’Findings.., o

The romplai

inant has disowned the complaint and stated that m the past too similar

incident has occurred o nim v.'}mch he had denied at that time.

Held sttt d

ol puited ihe

M
w
L
ey
l)
<
5
hert
P
1]
“n
oy
"

Wir.

Recommendations.

(i) Present resideﬁ*iai addresse
" znd Muhzmm e
© ] Councilors. .

1] Their Comiciles
: LADRA respectively.
in 1-g‘u of the above regons,
raCry \mcm;aohc' of Ciass-ivs.
inij The District Director .Lg.riC' tum
chagk the ﬁe!d £
mEiniaining pro

nanent Dictricis ere Pesha

-

were made through advemsement while the

ing 2

-V~ i ST T Sy [ 2. M
-.nct 211'3§;/}3;|'!C'( Dirsgtor Agric

ur Q13 were made through Employment Erchanae.
Sield Werkers have tempora'y addresses of Dlstnct
war c"iG Charsadda.

¢ Union Council has not maintained the attendance register of tha;e
Ulture/Agriculture Officer of the Circle have
. . N . |

I

f the two Fneld Worfcers namely M/S Ramdad Khan

ang C\l"« may also be verified from the

d Silai may te .'ermed by the newly eiected anlage Council Chalrmgn

dtstnct concemed and

.
'

the cases may be examzned as per government

Mowshera may be warned and advised 10 momtor/

«=nff regulerly and zdvise the sup-offices, / Field Assistants :or
ner record of stafi 2ttendance e and daily work’ done register.

31/
{Fazli Mabood) 7/
Director Field Operation/
Inguiry Officer.

N




OFFICE OF THE DISTRICT DIRECTOR ASRICULTURE (EXTENSION)»NOWSHERA.

OFFICE ORDER. o - /QNA/S%) |

. ln pursuance of 'fr.~ Director GeneraI Agriculture Extension Khyber .

Pakhtunkhwa Peshawar

12/12/015.. - "‘;f . ) /?/LWZ/H

The services of the followm Fteld Workers of thl.: office are hc-reby

ermi'pated with rmmechate‘effect af por fonowmp limitation /facts obsorved by the

Director Field Operation durine 'mc'_:.
abinitio appomtment of the sard off cxols _
(. .No NOC was obtamed from Deputy Comm1551dner Nowshera'

i Nerfher the posts were adv
‘ emoloyment Exchan"e ’

iil. No call lettcrs were 1ssued to the candidates.

iv.  -Now orkmc paper was prcoared

V. No attendance sheet was mamtamed

Vi, No Department Selectlon Comrmttee meetrng was held

vii. Nen:ner mtcrvu:n oeas hela nor

viil.  No Mmutes of the meetme were 1ssued

"Designation.

'i,S.Np Name: 1

l Field Worker
‘ ;
|

I 1. er Ramdad. A
™5 | Mr. Muhammad Bilal '

/ 3. . Mr. taveed Ahmad o i -do-

This order will be take effect from 01/01/2016.

sd/-{Mian Suitan Hussaln Shah)

DISTRICT DIRECTOR ;

AGRICULTURE (EXTENSION)
NOWSHERA.

o JJG7-S4 JoDAENSR. \

Dated Nowshera the ,é | /12 /2016 o - , _ .

Copy to:-

1. The Director Generai Agricufture Extension t\hyber Pakhtunkhwa Pesha-
with reference to his !ctter No.16/122/Estt; /24634/DG dated 22/;2/20

2. The Agriculture Officer Pabbi.

3. The Agriculture Officer Nowshera.

3 The District Account Qffice Mowshera, !

5 All official Concer'neé..’ . i !

a ko P¢ V\:ﬁ{""g o

ﬁ\,“‘ . DISTRICT DIRECTOR
P* cae L\)\ﬁ AGRICULTURE (EXTENSION)
r§ NOWSHERA.

]
oido- J
 —

letter No 16/122/Estt/24634/DG dated Peshawar thef

iry conducted regarding the unlawful/ illegal

[

ertised nor last of candadates were obtained from o




BEFORE THE DIREQTOR GENERAL.

: A(JRILL'LH RE, (EXTENTION KPIv) PESH. AWAR

- Subject:

Representation / departmental appeél acainst
the impugned office order No. 1187-96/DDA (k)
NSR dated 31/12/2015.

. Respecttully shoeweth,

1 T hat the appellant was appomted as tield worker

LT

in the Agriculture xtention District '\()\\\hLli
vide order No. 30‘3-06 DDA (E) NSR dated
03/05/2013. after completion of all codal

} formalities.

2.

That the appellant Elas peltormed his duties for
about three years with full  devotion and
dedication without any complaint  from- ANy

quarter and has never remained absent.

3. That an fake application allegedly filed by one

i m o W 44 maibes o

Aftab  Ali General Secretary, Farm Servives’
centre. Nowshera, by levelmg certain unformeled

allegations.

4. That for investigation of the aforesaid allegation

an inguiry was: tonducted wherein Aftab Al

appearcd betore the inquiry otficer and denied the

e

allegations as welljas complaint.

ﬁ/\/ﬁ/iﬂl_



5. That the inquiry officer also declared  the

~ allegation to be false, frivolous and recommended

that the District Director Agriculture be was

warned and to verify the CNICs of the appe“:mf.

6. 'l hat despite the exoneration by the mqunr\ ofticer

‘and contrary to the findings of the mqunr\ officer,

the appellant has been terminated from services.

which is illegal, against the law and norms of -

natural justice, hence, the same is not sustainable

in the eves of law and is liable to be set aside and

on this score alone the appellant is liable to be re-

“instated with all back benefits.

It is therefore, prayed that on acceptance of

this departmentai appeal the imp"onpd order No.

-,l 187 ‘)h/l)DA (E) NSR dated 31/12/2015 may \c:\

,gracmuslv be set aside and the appellant be re--

instated with all back benefits.

Your’s Obediently,
i g o
RAMDAD KHAN

Ex Field Worker
Nowshera.




IN THE COURT OF % (C (/8%(’(/ /-77 m/ ' \

WAKAMAT NAMA

lomclad  Jfo .

A ppellant(s)/Petitioner(;v)

'kaSUs
éz &ujf &Z: |

I/'We

do hereby appoint

“Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.-

1.

To appear, act and plead for me/us in the above mentioned case in

this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

. To sign, verify and file or withdraw all proceedings, petitions,

appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course of
proceedings. : ’

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid. :

In witness whereof I/We  have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

ool

Signature of Exccutants

b

Supreme Courtof Pakistan

3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Respondent(s) ‘
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*.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

t

v f%%ﬁea]No.429/2016

' Mr. Ramdad Khan, A Appellant
3 Ex-Field Worker, o/o District Director Agriculture
Nowshera. ’
VERSUS

1.  Director General,
" Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.
2. The District Director Agriculture, Nowshera. Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2
PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant appeal. _
2. That the appeal is not maintainable in its present form and liable to be dismissed.
3., That the appellant has no cause of action to file the instant appeal.
4. That the appellant has deliberately concealed the material fact from this Hon'ble
Service Tribunal. .
5. That the appellant has not come to this Hon’ble Service Tribunal with clean hand.
| 6.  That the appeal is time barred.

ON FACT PARA-WISE

Para-1  Incorrect, The Ex-District Director Agriculture, (Extension) Nowshera, illegally
appointed the appellant without completed codal formalities prescribed for
appointment to the post were observed/adopted i.e neither the post were
advertised, nor list of candidates were obtained from Employment Exchahge, no
call letters were issued to the other candidétes, no attendance sheet was
maintained, no Departmental Selection Committee meeting was held, neither
interview was held, nor Merit list was prepared, no minutes of the meeting were

issugd and no NOC was obtained from DCO Nowshera.
Para-2 Pertains to record.

Para-3  Incorrect, A written complaint received to the Respondents No 1 regarding

illegally appointment of the éppellant along with others in the office of

"~ Respondent No 2 without observing codle formalities vide dated 17-06-2015,

. {Annexure-A). The Respondents No 1 nominated Director Field Operation H/Q

office as inquiry officer to probe into the complaint lunch by Mr. Aftab Ali

General Secretary Form Service Center Nowshera vide office order No

‘ 16/122/Estt/14180-81/DG dated 29-06-2015, (Annexure-B). The Inquiry
: officer after conducted the inquiry and recommend that the Domiciles & CNICs
may be verffied from the District concerned and NADRA respectively. According

to verification of NADRA the appellant ivs not:bonafide residence of District

4




Nowshera. The appointment made is unlawful illegal ab-initio and against the

prescribed rules and policy.

Incorrect, According to the rules the appellant was illegally appointed without
completed codle formalities, the services of the appellant was terminated the
Respondent No 2 against which.appellant preferred Departmental appeal before
the Respondent No 1. The Respondent No 1 were asked the appellant along with
others to provide proof regarding illegal appointment to examine the appeal in
light of required documents vide No 16 / 122 / Estt / 2861 - 63 / DG dated
08-02-2016, (Annexure-C). But the appellant failed to provide the requisite
documents, thus the appeal of the appellant was rejected vide No 6304-6/DG
dated 06-04-2016, (Annexure-D).

GROUNDS

Para-A

Para-B
Para-C

Para-D
Para-E
Para-F

Para-G

RESPONDENTS

Incorrect, The Respondents have treated the appellant in accordance with Law,
Rules and Regulation and no violation of Article 4 of the constitution of Islamic
Republic of Pakistan 1973.

Incorrect, Detail reply / comments have been given in Para above o'f facts.
Incorrect, The inquiry officer not gave finding in favor of the appellant, the

services of the -appellant were terminated on the grounds given in the paras

above.

Incorrect as per Para-A.

" The impugned order is in accordance with Law.

No comments, hence denied.

No comments, hence denied.

It is hereby humbly prayed that on acceptance of the instant comments, the

appeal of the appellant may kindly be dismissed.

DIRE ENERAL,
AGRICULTUBRA (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

DISTRICT DIRECTOR AGRICULTURE,
. NOWSHERA




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

{
>
Appeal N0.429/2016

Mr. Ramdad Khan, Appellant
Ex-Field Worker, o/o District Director Agriculture
Nowshera.

VERSUS

1- Director General,
Agriculture (Extension) o
Khyber Pakhtunkhwa, Peshawar.

2- The District Direct_or Agriculture, Nowshera. : Respondents
COUNTER AFFIDAVIT

We the Lindersigned hereby solemnly declare / affirm that the contents of the Para-
wise reply / comments are true and correct to the best of our knowledge and belief and

nothing has been kept secret from this Horiorable Tribunal.

DIREG
AGRICULTU

'ENERAL,
- (EXTENSION)

KHYBER PAKHTUNKHWA, PESHAWAR

el
DISTRICT DIRECTOR AGRICULTURE,
NOWSHERA
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N DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
| KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER

Mr. Fazli Mabood, Director Field Operation HQ is hereby nominated
enquiry officer to ﬁrobe into the complaint launched by Mr. Aftab Ali, General Secretary

Farm Services Centre Nowshera regarding illegal appomtment in the District (Copy

attached for neoessary action).

P
t

The ienquiry officer should submit fact finding report within Ten (10) days

7 ﬁ%‘é’ for necessary actién.
T _ Sdi- (QAYASH BAHADER) - ‘
, . “=~.  DIRECTOR GENERAL \
= : _ . : AGRICULTURE (EXTENSION) |
7 , : ' KHYBER PAKHTUNKHWA |
: - - PESHAWAR ‘
»i’;é; : | X .
[ No.16/122/Estt /S5 — €1 DG " Dated Peshawar: the .;tfg /é 12015

Copy forwarded to? -

5 1. Mr. Fazli Mabood, Director Field Operation HQ. .
Ao 2.- The District Director Agriculture, Nowhsera. Az pidoaonade Pl [P iSlem V
G Aeleyad felomad & Lo éf.?;_/z_,,/z e

For necessary action. .

s/ >40y0}
W*J | DIRECTO GENERAL

%’}VL Aot
& : .e"""""d A (o
et U203 ;n
g;gee Sf:,u“ officet
- s Shs

e 2




DIRECTORATE GENERAL AGRICULTURE |
_(EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR

No. 16/122/Estt/9”g 6/ ~(\3 /DG Dated Peshawar: the @7 D /2016'
To:

Mr4 Ramdad Khan,
Ex—FieId Worker office of the DDA, Nowshera.

Mr Naveed Ahmad,
. Ex Field Worker office of the DDA, Nowshera.

Mr. Muhammad Bilal,
Ex-Field Worker office of the DDA, Nowshera.

Subject: IR;EPRESENTATION / DEPARTMENTAL APPEAL AGAINST THE

IMPUGNED OFFICE ORDER NO.1187-96/DDA (EXT) NSR DATED

31 12.2015.

Memo:

Rfeference your appeal dated NIL.

You are directed to provide the following proof regarding your

-appointment toif examine your appeals in light of the required documents.

1. NOC of DCO Nowshera.
2. Advertisement of Newspapers of the post or list of employment
Exchange with Covenng letter.
3. Call letters.
4. Working paper.
5. List of attendance sheet.
6. Copy of Departmental Selection Committee meetmg
7. Copy of merit list.
8. Copy of minutes of meeting.
/b
1y DIRECHOR GENERAL
Endst. No. %é (7 Z Y1244

Cepy forwarded to the District Direct griculture, Nowshera for
information. '

o 74 216
W éDIREC& GENERr/b/-

&»v by,
Baseef Muhammad ‘ :\«{{

Agricutture Officer
Pabhi Nowshera .

L

g

77

e
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DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

No.16/122/Est 6504~ b 1pG  Dated Peshawar: the é';(/ {1016

To:
: Mr. Ramdad Khan, ex-Field Worker,
Office of the DDA, Nowshera.

Mr Naveed Ahmad, ex-Field Worker
Offlce of the DDA, Nowshera.

M'r. Muhammad Bilal, ex-Field Worker,
Office of the DDA, Nowshera.

Subjectt . APPEAL FOR RE-INSTATEMENT
Memo: '

: Your appeals for re- |nstatement into service is hereby rejected due to

t;me barred and non-observance codel formalities required for recruitment.

/ DIR@:‘%NVERAL é

| ¢
: ke %7%7(5 il

A

uhammaé
gasees :\}:‘He officer

ty
Aagc ; Nowshera




