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" Case No.- } /Z.éf 0 \/f /2020

S—No——- “Date oforder - .| Order or other proceedi-;\_g-;_\;nth s:gnature of Judge o o
proceedings
1 - 2 . i e Tt o ‘é""_ I

1 11/11/2'020 ..The appeal presentt.ad to:day by Mr. Umar Farooq Adyocate may
' ‘be entered in the Institution Register and put to the Learned Member for

proper order please.

‘] . : . - Y

A - 14
P This case is en rusted to S. Bench for preliminary hearing to be put
’ . up there on 7 Z/ B -

MEMBER())

01}03.2021 The .Iearned Member Judicial Mr. Muhammad Jamal Khan is
| on |eave, therefore, the case is adjourned. To come up for the

same before S.B on 26.07.2021. o

Reader

3




----------------
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ﬁ' SerwceTrlbunaI Judgment Sl E- N 3-9

Vakalat nama ;T 10 }

oo 0

THROUGH - —
- UMAR’ FAROOQ i
' ADOCATE HIGH COURT

: _Departmental appeal ', R P D R AN, e

“FLAT NO.4-2'° FLOOR, JUMMA KHAN PLAZA R

. WARSAK ROAD PESHAWAR
CELL NO 0313 8901647 S '.:

. Note:.
Sir,

Spére coples wull be submltted.
After submnssmn of the case.




| '."‘f'Mr ROBINA BEGUM. PST(BPS.12) -
RIS .'GGPS BAZ MOHAMMAD DIST MOHMAND
S :'PersonnelNumber 00376060 '

R i VERSUS ORI
B _‘. 1 The Government of Khyber Pakhtunkhwa through Chlef 1Secreta

: oo Pakhtunkhwa Peshawar:.. - " .
) ‘2 “The Secretary (E&SE) Department Khyber Pakhtunkhwa Péshawar.:
R ;3 .The Seéretary Finance Department Khyber Pakhtunkhwa, Peshawa'f
Sk ;4- The. Accountant’ General Khyber Pakhtunkhwa Peshawar..-
. 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
ek e PR - R RESPONDENTS

“APPEAL MN4 QR S THE
"¢ . QKHYBER - PAKHTUNKHWA SERVICE TRIBUNAL Acr,‘ 1974
.* . AGAINST_THE IMPUGNED "ACTION OF THE -RESPONDENTS BY "
AN :.,Ww

' ALLOWANCE OF THE APPELLANT DURING :WINTER: & :SUMMER
©°." " VACATIONS AND_ AGAINST- NO° ACTION: TAKEN . ON: THE
/. 'DEPARTMENTAL APPEAL - OF THE APPELLANT w:mm‘-‘t? THE

'-J'[_SIAJ'_QLO_R‘LM NINETY DAYS RS

PRAYER o R
‘ That on acceptance of thls appeal the respondents;.may kmdly be‘,},_ R
’ " directed not to make deductlon of- conveyance’ allowance durlngy_.;';‘,I.:,»?_'.;.
' “vacations” period (Summer ‘& Winter - Vacations) -and - make "‘the. . *
',l“""'d 3f)ayment ‘of. all- outstandmg amount - of Conveyance aliowance”"'
@VVW whlch have,b.een deducted prewously wrth all back benef ts: Any

. ” T' T’)’O other remedy which this august Trlbunal deems f' t.that ‘may also
1 be awarded in- favor of the appellant. R i

L R[SHEWETH '

ON FACTS.‘ o N LT T B O )

. 1- That ‘the appellant IS servmg in the Elementary & Secondary EducatIOn-.‘3::;:;:.5-‘.;?

' Department as- PST(BPS-12) quite efﬂcuently and up to “the - ent;re’;.-},.;_;;-:.
satlsfactlon of thelr superigrs: . "Il L oy e e

" 2- That the Conveyance AIIowance is. admlss-ble to alt the CIVIl Servants' and.- FERE

. to this effect a Notification” No.FD . (PRE)1-1/2011° dated 14.07:2011 Was.

" issued. That later“on vide revised Notification dated*20:3:2; 2012 whereby,;‘ig )
the -canveyance. allowance. for employees workmg |n BPS 1 to 15 were"-'
enhance/rewsed whlle employees from TR LR R




(deductlon perlod)

and vacatuons _
annexure.l' sssnnEm

: 4- That appellant feellng aggneved from the -of, X
e regardmg deduction of conveyarice: allowance |n vacatlons per:od/months:"
filed Departmental appeal but no reply has .beén’ recelved so far" Copy of""
“.the:. Departmental appeal o &IS ; ch
annexure...................................D._,-.f -

vude its Judgment no 1452/2019 tltled maqsad Hayat ver s‘Ed catlon
Department lated 11 11 2019

'.6 That the appellant also prayed to be treated through the ‘principals:of;::
-* consistency for aIIowmg such relief which. was granted‘in- appeal N7
11452/2019 titled Maqsad Hayat versus Educatlon Department in Judqment
Dated 11 11 2019 ‘

e

conveyance allowance for vacatlons penod/months |s i
Iaw facts norms: of natural ]ustlce -

Republlc of Paklstan 1973

- C- That the' actnon of the reSpondents s w:thout any -+ legal:alt norit
dlscrlmlnatory and in cléar. violation of fundamental Tighits, duly‘-'co f rred
by the Constutut|on and is l|able to be declared as. null and vond




caIendar months and the same are credlted to. hIS account and in thrs way
"'-he may avall 48 days earned Ieave w1th full pay, whereas the Governmen

‘ act- of ‘the .
',.:;-‘~conveyance/allowance 'is, unconstltutlonal L
v ifundamental nghts 5; __,:;_ 3 )

: 'earnmg of mdawduals mcludmg persons m the: servrces of the federatlon, - -
.+ therefore in llght of the-said. Article the. appellant fuIIy-. entltle for the:grant.;
s .ﬂ,of conveyance allowance dunng vacatlons kt

: Ji'»'That the petrtloners seeks permlssron of thls Honorable.fCourt to:
. .other grounds avallable at the tnme of arguments PR

: .:'It is therefore most humbly prayed that the appea of he, app,,lla_ntf"

-‘:.}Lmay be accepted as prayed for under the goIden prmcnpals 0f

.-'consrstency -

- APPELLANT . &
L "ROBINA BEGUM
 THROUGH: ' -
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Y, GOVERNMENT OF KHYBER PAKHTUNIKHWA

FINANCE DEPARTMENT
(aeeuuﬂmu WIKG)

NO. FGISC{SR. arra,szJ

1
Dated Pashawarthe: Z0- 17.-2’112
. From : ; '
: ) Ne Se eratEry 1o Gt ol h.-wt:wr P arhunknea, |
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REVISIQN N T}‘_E P_ATE OV (;Q?{‘{E‘{ANC‘: ALLO"'JANCE FO?«‘( THE
“CIVIL EHPLOYFEQ OF THE KHAYBER PAKHTUNKHVJA,'¢EQV'ILCI_&L_'
~GOVERM MENT Bb 3-13 _

The - GoumTnmE

yare Alvance admisdtie o g 2 rTr‘n'If‘aC:%ﬁ' Civl
x.r‘." SRt frem 1T S
"i :ct . Hswgresr, the Somveyaing fec eriptovees in SESA1E 1o BPS-1E

Exxsrmc RATE {PH\ "{EVISED m‘r& (PH)

- Rs1, 700/ -
Q """; : Rs.1,840/- .
2T T Es 2000 . - R$.2TID/-
I3 1 “s 500 R$.5,080
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Subj ect:

Dear Sir,

_The Secretary to Chief Minister, Khyber. Pakbtunkhwa.

. The Chairmian Public Service Commission, Khyber Pak.hmnldmra IR
."Thé Chairman, Serv1ce Tnbunal K_hyber Palxhtun}\hwa : S

GOVERNMENT OF KHYBER PAKHTUNIHWA
FINANCE DEPARTMENT
(REL;UALTIOT\ me)

NO. FD/SO(SR-II)/S’H’OI 2
_ Dated Peshawar thc 20.12. 2017 .

The Secretary to Govt: of I\hyber Pakhmnkhwa
. Flnance Department Peshawar.

All admiriistrative Secietaries to Govt: of Khybéf Pakhtinkhwa, - . -
The Senior.Member, Board of Revenue, Khyber Pakhtunk_hwa ,A -
The Seéretary to Governor, Khyber Pakhtunkhwa. ' '

The Secretary, Provincial Assembly,.Khiyber Pakhtunkhiwa. DN
All Heads of attached Depaﬂmcnts in Khyber Pakhtunkhwa o

" All District Coordination Officers oth)ber Pakhtunkhwa LU
- All Political Agents/District & Session Judge in hhyber Pa.khtunkhwa ; _~' o

The Remst'rar Peshawar High Court, Peshawar.

REVISION IN THE RATE OF CO\WEY -&NCE ALLOV\’ANCF TOR TI-TF

CIVIL EMPLOYEES OF THE KH'YBER PAKHTUNKHWA,; PROVTNCTA]

GO\"ERNMENT BPS-1- 19

The Government of Khyber Pakhtunk_hwa haf- been p]eaﬁed fo cnhamcn‘.. T LN

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khvher
Pakhtunkhwa (working in BPS-1 to. BPS-15) w.e.f from 1% September 2012 at the fn"L Wi
rales. However, the conveyance allowance for cmplox ees. in BPS- 16 ta BPS-19 \\i“ rcmuln i

ch’nped _ N
S.No. | BPS | Existing Ratc (PM).. Rcvised Ratc (PVI)
¢ 1L 14 . Rs. 1,500/ Rs. 1,700/- . .
2. 5-10 Rs. 1,500/~ . . -['Rs 13340/ -
3. 11-15 | Rs.2,000/~ . | Rs.2,720/-. -
4. 16-19 ~_Rs.5,000/- . . _|Rs. 5000/-1_'
2. Co \,nvcyzmcc A]lowance at the: above rates per month shall be adrn1551ble to those BPS H‘

18 and 19 off1cers who have not been’ sanc,tloned official vshjc]e

' Endst NG, FD/SO(SRAIS.52/2012 Da.’ce&:'Pé%Eﬁﬁ}\‘}ar'th.e zo‘." Dé_cembé_r; 30127

Your Falth.fully e ‘

(Sal-ubzada Saeed Ahmad) w
Secretary Fmance PR

A
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00376060 ROBINA BEGUM

CNIC: 17154600484 Desig:

.;’gmMARY SCHOOL TEACH (80949293) Grade: 12 NTN: Bucklée No.:
Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTTIONS
AMOUNT LOAN/FUND PRINCIPAL REPAID
BALANCE
0001 Basic Pay 26,760.00 3012 GPF Subscription
2,220.00- GPF#:
94,826.00 ,
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund
600.00~
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK
125.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death
c 1,052.00- ,
2148 15% Adhoc Relief All 538.00
2189 Adhoc Relief. Allow @ 361.00
2211 Adhoc Relief All 201 2,074.00
2224 Adhoc Relief ALl 201 2,676.00
2247 Adhoc Relief All 201 2,676.00
2264 Adhoc Relief All 201 2,676.00

PAYMENTS 42,722.00 DEDUCTIONS
3,997.00- NET PAY 38,725.00
01.08.2019 31.08.2019 '
Branch Code:080015 SECRETARIAT BR. PESHAWAR. KHYBER
BANK LIMITED SECRETARIAT BR. PESHAWAR Peshawar

Accnt.No: 05524005




The Secretary (E&SE) Department .
Khyber Pakhtunkhwa Peshawar '

; ~:Sub_1ect DEPARTMENTAL APPEAL AGAINST THE IMPUGNED: ACTIO

’ ":OF 'THE. CONCERNED ‘AUTHORITY: BY*IELEGALLY:7AND
R ~ ' UNLAWFULLY DEDUCTING THE CONVEYANCEALEOWANCE®
., e S ' DURING WINTER & SUMMER VACATIONS

e i, 'jRespected Sn‘

R thh due reSpect 1t i stated that I am the ernployee of your good self Departmen :
. .»and is servlng as PST (BPS-12) quite efficiency and- p to the entire" satrsfactlo"' of the:t™

- -superiors. Tt is ‘stated for kirid iformation. that Conveyance Allowance is admissibleé fo-all:

" the civil servants and. to this effect a Not1ﬁcatlon No. FD (PRC) 1- 1/201 I dated -
14.07.2011 was issued: ‘Later ion vide- rev1sed Notification dated 20:12: 2012 whereby.the

‘conveyance allowance for employees workmg in BPS 1 t0; 15 were enhance/revrsed whlle

‘. | 'under the wrong and 1llegal pretext that the same is not allowed for the leave oenod ‘Oneg;
: 4_'of the employee of Educanon Department in Islamabad ﬁled se," 1] e appeal To 1888 (R)

g "'_‘.convence allowance in its Judgment dated 11. 11 2019 in appeal No 1452/2019 tltled g
. "Magsad Hayat VErsus Educatlon Derpartment Copy attached ThatI alsa. the slmrlar
L employee of Educatron Department and under the pnncrple of consrstency I am also

"‘,summer vacatrons

A,Dated 20 07 2020 e
5 YourObedlentIY..
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AET TV!RY- THE KHYE’»ER F’AKHTUNKHWA SER\F 9

PFJHAWAR )
7 r;'t:\‘_‘-_'?:.:'i ?
3 | _gmpﬁm, NO. _15;315_,/2019 (597
M. Maqsad Hayat, SCT (BPS-16), _ mmg);ttf {025 C{
GHS Masho Gagar, PESHAWal s erersrsssener venveneninirran _.;....e..APPELLAN’F
VERSUS

-7 he Government of Knhyber pakhtunkhwa through Chief Secretary,

7 ghyber Pakhtunknwa, peshawar. ‘

. The Secretary (E&SL) Department, Khyber Pakhtunkhwa, Peshawar.. =

il 3¢ The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

. 4-The Accountant General, Khyber pakhtunkhwa; Peshawar.

b ihe Dzrertor (F&SE} Department Khyber Pakhtunkhwa Peshawar.
SRR SRS T A RESPONDENTS

e T
TR TR S e -

) A’WEN Umm Sﬁ{:TION 4 or THE KHYBER PAKHTUNKHWA
1"rmnce YRTBUNAL ACT, 1974 AGAINSF THE  IMPUGNED
ACTION OF THE RESPONDENTS "BY TLLEGALLY AND

G THE CONVEYANCE ALLOWANCE

-___.__—.._..___.-.

(\r THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO . ACTION TAKERN ON _THE

PPELLANT WITHIN _THE

‘OF__A ,

UFP*‘\RH‘\"@FF\!N . APPEAL OF

K i

“T&TUTORY DERIO[) OF NTNF i Y DAY‘

That on acceptance of this appea! the respondents may
kindly be directed not to make deduction of convayance
allowance during vacations . period (Summer & winter
Vacations) and make the payment of all outstanding ammount

i - of Conveysnce’ allowance which have been dedi ucted

i are-d2Y previously. with -all back heneﬁts Any other remedy whuch

(5t tiis august Tribunal deems fit that may d
u\\wif\l’“\‘f—iim favor of the appeiiant

' T’ L._:,h‘(_WETH

ON ':f—\CTS

"

e e Bt e 4 A 8 e e i ' i
'

1- that the appdiani’ !S serving N~ the elemenitary and secondary
education department as Certified Teacher (BPS- 15) qwte efﬁcnency
- and up 0 the entm. satysfactlon of the supenors : :

2- That the Conveyance A\lowance is admtSSlb\e to aH the civil servants
and to this’ offect a Notification N, FD (PRO) 1- 1/2011 datec .
©14.07.2011 wWas, issued.. That later ion vide revssed'No’aﬁcJti . dated

";1,!'-'&.':».‘df.‘fn':.,-,u,v‘(::.zmw.-«ﬁ..{ﬁ_.ayr_.., P

o
Ao @) TRl e 5

&= 2032, 2012 whereby - the co‘nyeygqg,e__al... AR _«fDY en UﬁOYees'
f-'i‘ s PG ;‘
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toonsei For the appet!ant present

Learned counsei referred (o the Judgment passed by learned Federal

Servrce Trrbundl in- Apoeal No. 1888(R)CS/2016 which’ was handed down
on Qg_.12.20_l~8. ,Throu_g .-;the Sdld Judgment the .issue’ of payment of
Conveyance 'A]-lowe‘nee o & uvrl ‘servant during summer and wrr*ter'
vacations was. ..e!d t5-be within his entidement and the deduction already
. made from him-was to be reimibursed. Similar reference was made to the

'ju_dgment by Honoorable Peshawar Hrgh Court passed on 01.10:2019 in

the case of appellant.

Learned counsel, when confronted w1th the proposxtron that the
'issoe, in essence, was dilated upon by the Federal Servrce Tribunal and,
more particuiar!y, b the Honourable Peshawar High Court in the case of |

appeliant, st ater* that in case: thel respondents are requi red to execute the -

judgment . of resna'vc. ngh oOort the oppeliant will have no. cavrl about

disposal of ms:ant appeal

The record suggests that whr!e ‘handing down’ Judgment in the Writ
Petmon preferred by the appeliant ‘the Honourab!e Hrgh Court not .only:

:. °xoounded the oer'mtlon of " Pay as well as "Salary " but also entntlement

of ‘2~ civil >EI\"mt for the Conveyance Atlowance dunng the penod of
vacations. It is |mportant to note that. the respondents were represented

before the Hron Court dunnﬂ the proceedmgs

In we\n of tt‘e ~Jove 'lOtL.d fact and e..eumstancef and in orderto

protect the appellant from & fresn roond of litigation wh.ch may ororac’r- o
aver @ formidable period, the appeal in hand s orsposed of with
" observation that the: }Udgment of Honourable pPeshawar High Court passed
in Writ F;etitions including W.P~ - No. 3162-P/2019 shall be honoured and

implernented by the respondents witnin shortest possible time. The

A / } : oppe!'ant shall, -however, be at uber‘y to seek remedy in accordance with
- : - . ] -~ law in case his grleuence is not redresseo by the respondents wrthm a’
w <t :’7"-?!’? . ) 9‘_
el AN reasonable time.
g";;gg?f& ] .
A
C \ -i"./ ©. 0 Tiie be Cunsrgrej
LA - _
- i B het R
e ,‘;3:‘-\?.1}_;‘;:“-\”5‘:'{-“"" . s .
EST ANNOUNCED

M 11.11.2019




VAKALATNAMA L
BEFORE THE KHYBER PAKHTUNKI-IWA SERVICE TIBUNAL PESHAWAR

(APPELLANT)

' ROBINA BEGUM .
(ORI HESE (PLAINTIFF)

S (PETITIONER)

(RESPON DENT)

OF 2020 ‘;*“}:.";ef*; SRS

. Education Depaitment: = - - o 7 - (DEFENDANT)

I/WeROBINA BEGUM

do hereby appoint and constntute UMAR FAROOQ, Advocate,ngh court""-ji-ﬁ"
Peshawar to appear, plead, act, compromlse ‘Withdraw ‘or. refer to.arbitration .. . "
- - for me/us as my/our- CounseI/Advocate in the ‘above. hoted matter, wuthout any o .

: »,Ilablllty for. his. default and with :the- authonty to engage/appomt ‘any ‘other . .
. Advocate. Counsel on my/our cost I/we authonze the said Advocate to. deposnt T
withdraw - and receive on my/our -behalf “all--sums - and amounts payable or A

o deposuted on: my/our account in the above noted matter

- " Dated._"_:_ /2020

ACCEPTED.
“UMAR FAROOQ

~ADVOCATE = e




