/" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
i AT CAMP COURT D.I.KHAN »

Service Appeal No. 354/2019

Date of Institution ... 21.02.2019
‘Date of Decision ...  27.10.2021

Safeer Khan S/O Mulazim Hussain Khan R/O Saidallian Tehsil Pharpur D.I. Khan. . -~ =T
: ' ' - (Appellant) T
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VERSUS ~
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-Director Elementary'and Secondary Education Department Peshéwar and four
others. _ - (Respondents)

Mr. Anwar Awan,
Advocate For Appellant

Mr. Muhammad Rasheed, ‘
Deputy District Attorney For Respondents

ROZINA REHMAN MEMBER (JUDICIAL) | PE
ATIQ-UR-REHMAN W MEMBER (EXECUTIVE) i

\/

JUDGMENT , :
ATIQ-UR-REMHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant was appointed as-Behishti vide order dated 12-11-2013, but such

order of appointment was cancelled vide order dated 18-02-2014, against which the

appellant filed a writ petition No 128-D/2014. The writ petition was allowed vide _
judgment dated 12-02-2015 in favor of the appellant but the resp’ondents were also
Va!IoWed to conduct a de-novo inquiry in accordance with Iaw. The respondents
cqnducted de-novo inquiry and as a result of de-novo proceedings, the appellght
was terminated from service vide order dated 22-09-2018, against which the - ‘=

appellant filed de’partméntal appeal dated 22-10-2018, which was not responded,
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hence the instant service appeal with prayers that the impugned order dated 22-09-

2018 may be set aside and the appellant may be re-instated with all back benefits.

02. Learned counsel for the éppellant has contended that the appellant has not

“been treated in accordance with law and actions of the respondents are malafide

besides being discriminatory and harsh; that thé respondents without re-instating
the appellant, initiated inquiry without associ_ating the appellant in the disciplinary
broceédings; thaf appointment of the appellant was in accordance with the
prescribed legal procedure and after observing all the legal formalities; that the
appellant has been penalized without giving him opportunity of hearing; that no

show cause was issued before passing the impugned order, which is against the

principles of na justice.

Learned Deputy District Attorney for the respondents has contended that
appointment order of the appellant was not issued by the competent authority i.e.
District Education Officer, rather he was appointed by Head Mistress of the school
without having thé authority for such appointment, without advertisement, without
merit and without approval of the departmental selection committee; that
appointment order of the appel_lant was cancelled as per law and rﬁle; that upon '
directives of the honorable High Court, de-novo proceedings were conduéted and
upon recommendation of the inquiry repor't, the appellant was terminated from
service vide order dated 22-09-2018 and son of the Mr. Abdul Sattar, who had
retired from the post of Behishti was appointed in his place on-retired son quota,

which was in accordance with law;

04. We have heard learned counsel for the parties and have perused the
record.
-05. Record reveals that one Mr. Abdus Sattar, who was serving as Behishti in

the school, retired from service=on 05-11=2013%Just after his retifement, Head

Mistress of the said school appointed the appellant as Behishti vide order dated 12-




11-2013, but without observing codal formalities. The head mistress also was not

competent to make such appointment. On the complaint of a local MPA, an inquiry
was conducted in the case and it was found that the appellant has been appointed
illegally and without observing fhe legal formalities, Hence his appointment order
was cancelled vide order dated 18-02-2014 and one Mr. Fiaz Hussain S/o Abdus
Sattar was appointed against 25% quota reserved for sons of retired employees.
Feéling aggrieved, the appellaﬁt filed »a writ petition-No 128-D/2014, which was
allowed in favor of the appellant vide judgment dated 12-02-2015, but the
respondents were also a!Iowed~to conduct de-novo inquiry. During the course of de-
novo proceedings, the appellant Was afforded proper opportunity of defense, but the
inquiry committee found his appointment order as illegal, hence | in light of
recommendations of the inquiry report, the appellant was terminated from service
vide order dated '22-09-2018. We have observed that appointment order of the_

appellant was not made in accordance with law and by an incompetent a-uth‘ority.

Subsequently son of the retired Behishti was abpointed against the vacant post

agéinst the reserved quota of retired employees, which was made in accordance
with the law. As per orders of the Honorable Peshawar High Court, a proper inquiry
was conducted, where ample opportunity was afforded to the appellant to defend
his cause but the appellant failed to defend his case. We have not noticed any

irregularities in the instant case, hence does not warrant any interference.

06. In view of the foregoihg discussion, the instant appeal is dismissed being
devoid of any force. Parties are left to bear their own costs. File be consigned to

record room.

ANNQUNCED
27.10.2021

A\ REHMAN) , 4 (ATIQ _UR-REHMAN WAZIR)
kR (3) MEMBER (E)
RT, D.I.KHAN - CAMP COURT, D.I.KHAN




Counsel for the appellant present. Mr. Muhammad Rasheed,

Deputy District Attorney for the respondents present. Arguments heard

“and record perused.

Vide our detailed judgment of today, separafely placed on file, the

instant appeal is dismissed being devoid of any force. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
27.10.2021

(ATIQ-UR-REHMAN WAZIR) -
MEMBER (E)

CAMP COURT, D.I.KHAN
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128.10.2020 - ~ Nemo for the appellant present. Mr. Muhammad Jan;

Depﬁty District Attorney for respondents is present.

Since the Members of the High Court as well as of the
R .- District Bar Association D.[.Khan are observing strike today,

‘therefore, the case is adjourned to 21.12.2020 for arguments

-(Mién Muhammad) : (m

a a:h)
Member(E)... - Member(J) -
, ‘ ~ Camp Court D.I Khan
A NPy Y2 % @///J T L S Z

25.03.2021 . Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy
‘ District Attorney for the respondents present. ,

Today’s date was posted on Note Reader, therefore, notice

~ for prosecution of the appeal be issued to appellant as well as his

counsel and to come up for arguments before D.B at Cafnp Court

D.I.Khan on 23.06.2021.
)

(MIAN MUHAMMABS) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN
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| 24/3/2020

2>/4/2020

22.09.2020

~ Due to COVID-19 the case is adjourned. To come ‘ IR
up for the same 22/ 4/2020 at Camp Court, D.I
- Khan |

‘Due to COVID-A19 the case is adjou}ned._ To come
up for the same >-2/4 /2020 at Camp Court, D.I.
Khan - | o

Nemo for appellant.

Mr. Usman Ghani learned District Attorney alongwith
Imran Shah Litigation Officer for respondents present.

Notice be issued to appellant and his counsel for
28.10.2020 for arguments before D.B at Camp Court D.I Khan.

'(Aké-ﬂur-Rehman Wazir) (Rozina Rehman)

Member (E) o Member (J)
Camp Co_urt, D.I Khan Camp Court, D.I Khan



1:29.01.2020 . ‘Abbellant in person and Mr. Usmén Ghani, District
o | Attorney alongwith M/ S Imran Shah, Litigétion Officer on - -
behalf of respondents No. 1, 2, 3 & 5 and Muhammad |
Rashid, Assistant Account Officerl on behalf of responden£
No. 4 present. Written reply on behalf of respohdent No. 4
has already been ~ submitted. - Representative of
respondents No. 1, 2, 3 & 5 submitted written reply today.
ey Case ‘to come up for rejoinder =ands ar.gu'mént.s on
o 26.03.2020 before D.B at Camp Court D.I.LKhan.
< : X (Muhammad Aminf‘Khan Kundi)
o0 ‘ Member
Camp Court D.1.LKhan




24.09.2019

23/10/2019

27.11.2019

_for the same on 27/11/2019
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Learned counsel- for the appellant present. Muhammad B i
Rashid Accounts oﬁicer representative of respondent No.4 present =~ *
and submitted written reply/comments on ‘behalf of respondent Lo

No.4. Imran Shah thlgatlon Officer representatlve of respondents LR

~

No.lto3 &5 absent. Notice be issued to respondents No.1 o3& .

5 as well as thelr absent representatlve for subnnssmn of written -

reply/comments Adjourn. To - co_me up for  written |

reply/comments on. 23.10.2019 befor_e SB at Camp Court,

D.1.Khan.
(‘/

Member
Cam_p Court, D.IKhan.

P

Since tour to D.I.Khan has been cancelled .To come

Counsel for the appella‘nt and | Mr. Ziaullah, Deputy
District Attorney for the respondents present Written. reply on
behalf of respondent No. 4 has already’ submitted. Neither written -
reply on behalf of respondents No. 1-to'3 & 5 submitted nor their. |
representatives are 'present, therefore, notices be “issued ‘.to,‘
respondents No. 1 to 3 & 5 with the direotion to direct the
representatives to attend the court and submit written reply on the
next date posmvely Case to come up for written reply/comments 3
on behalf of respondents No. 1t03.& 5 on 29 01 2020 before S B |
at Camp Court D.I.Khan. : / ' v '

- (Muhammad Antin Khan Kundi) -
o Member '
~ .. Camp Court D.I.Khan




26.06.2019

24.04.2019 Appellant alongwith junior to counsel for the appellant

L3

present and seek adjOumment as learned counsel is not in
attendance. Adjourn. To come up for preliminary hearlng

on 26.06.2019 before S.B at Camp Court D.I.Khan.

e

fember
Camp Court, D.I.Khan.

Counsel for the appellant Safeer Khan ‘present. Prehmlnary arguments :
heard It was contended by learned counsel for the appellant that the appellant was

appornted as Bah1sht1 in Education Department. His appointment order was cancelled

_ by the competent authority vide order dated 18.02.2014. The appellant challenged the

o same through writ petition before the worthy High Court and the worthy High Court

dlsposed of the writ petition, set-aside the impugned order and the department was

: ’direeted to conduct fresh inquiry into the matter through another competent inquiry

officer, whose report shall be well-reasoned, but the petitioner should be given his
due right of hearing before passing any order keeping in view!'the aforesaid

observations vide judgment dated 12.02.2015. The respondent-department._wasﬁ__not

~ implementing the judgment of the worthy High Court therefore, the appell_a'ht filed

Contempt of Court Application against the respondents before the worthy H1gh Court

and the worthy High Court disposed of the Contempt of Court Application vide order
dated 24.09.2018 wherein the worthy High Court observed that the respondent-

department had stated before the court that the appellant was terminated from service

*... by the respondent-department vide order dated 22.09.2018 therefore, on coming to

: know, the appellant filed departmental appeal on 22.10.2018 which was not

| responded hence, the present service appeal. It was further contended that the

respondent—department has not conducted inquiry proceeding as per rules or as per
direction of the worthy High Court nor the appellant was provided opportunity: of
personal hearing and defence nor any show-cause notice was issued to the appellant

therefore, the impugned order is illegal and liable to be set-aside.

, The contentions raised by the learned counsel for the appellant need ;

SN consideration The appeal is admitted for regular hearing subject to deposit security . -
T

and process fee within: lO days thereafter not1ce be 1ssued to the respondents for
written reply/comments for 24 09 2019 before S B at Camp Court D.I.Khan.
‘ (Muhammad Amin Khan Kundr)

- Member .
Camp Court D.I.Khan .. - ‘

.o . e
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Form- A ' S :‘-‘ \'/
FORM OF ORDER SHEET |

Court of

Case No.

354/2019

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1 2 3
1- 11/03/2019 The appe‘al of Mr. Safeer Khan received today by po§t throggh
Mr. Muhammad Anwar Awan Advocate may be entered in the Irj'stitution
‘Register and put up to the Worthy Chairma\for prqper order plea'se._
REGISTRAR — ///3 f)e [
2- ]2 3 ,./7 This case is entrusted to touring S. Bench at D.I.waan fgr -
preliminary hearing to be put up thereon _ 27 — = "P—&/f :
27.03.2019 Nemo for appellant.

Notices be issued to appellant and his
learned counsel for preliminary hearing on

24.04.2019 before S.B at camp court, D.I.Khan. -

Chairman :
Camp Court, D.I.LKhan

7
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The appeal of Mr. Safeer Khan son of Mulazim Hussain Khan R/O Saidallian Tehsil Ph’arbur
received tod'ay by i.e. on 21.02.2019 is incomplete on the following score which is returned to
the counsel for the appellant for complet'iﬂon and resubmission within 15 days.

1- Copies of impugned termination order dated 22.9.2018 mentioned in para-8 bf the
memo. of appeal and departmental appeal agamst it are not attached. wnth the appeal
which may be placed on it.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. I /s,
Dt. 22 - 2 — /2019 \
e REGISTRAR > g
N | SERVICE TRIBUNAL
g, KHYBER PAKHTUNKHWA

PESHAWAR.
Mr Muhammad Anwar Awan Adocate

—-—-—_._._.—L

- Supreme Court of Pakistan at D.I.Khan.
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| ‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal no.. 29Y.. 0f 2019, |
Safeer Hussain " VERSUS Govt; Of KPK and others
INDEX
No.. Particulars Ann’éxure Pages |
1 Appeal - » | — 2
2 Copy Domicile _ ’ A 11
3 | Copy of letter/Advertisement B S-'
4 | Copy of Application S C ' é
5 Copy of appointment order D 7 _
6 Copy of Medical certificate & Charge | E
Report , 8—- C?
7 Copy of Complaint ¥ ] O
8 | Copy of Inquiry , G 1
9 | Cancellation Order H I
10 | Copy of Writ & Judgment I 13— ?
11 | Copy of Contcmpt Application J : ,g — [9
12 Cppy of Judgment datc‘d 24-09-2018 K B 0~ 2'
1‘3 Copy of Inquiry ) o L X~ 3\(_1
14 | Wakalat Nama 4 HPPCJ M 25""— ‘ 2_?

Your humble Petitioner
\ - : . Safeer Hussain

Dated; 19-02-2019 ' , }M‘"’/ﬁb’

Mohammad Anway Awan
~ : Advocate Supreme Court.

A
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'BEF FORE THE KP SERVICE TRIBUNAL PESHAWAR
v @ CAMP AT D.I.KHAN. e
i Ybey Pakht"khwg

L ) Servic r'bun.g
Appeal no—}‘sal4 of 2019. Biary N 2_5({'
Safeer Khan S$/0O Mulazim Husasin Khan R/O Saldalllan Tehsil
* Pharpur D.1. Khan

VERSUS

- 1. Director Elementary and Secondary Education Deptt: Peshawar.
. District Education officer (Elementary and Secondary) Education-
Deptt: D I khan (FCMa/é) : :
3.. Deputy Commissioner D.I.Khan .
/4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KP through secretary Elemcnlary and Secondary
- Education Deptt: Peshawar

- }FT! e&iﬂ) ‘(iay
M' !

"Tig\‘swﬁﬁ)EAL UNDER SECTION 4 OF KP SERVICE TRIBUNAL

cT 1974 A(-;AINST ILLEGAL AND MALAFIDE
TERMINATION ORDER DATED 22-09-2018 FROM SERVICE
“ON THE BACK OF APPELLANT.

[N R

Y

| 1. ~ That the petitioner is permanently-‘residen't of Tehsil Pharpur and District D.l.Khan.

That the bricf facts of the case are<as under:

{
Copy of domicile is annexure A

2. That the post of Bahlshtl BPS 1 is advertised by the respondent NO-4 wde letter dated
‘ 05 11.2013. Copy of the letter i is annexure B.

3, Th'at' the petitioner according' to the rules applies for the post by submitting his

application. Copy pf application is annexures C.

4. Thatthe petitioner after observing all codal formalities appointed by respondent NO-4 -

on the post on12.11.2013. Copy of'appointment letter is annexure D.

5. That the petitioner provide medical certificate, took the charge of post and p‘é’rforming
his dutles to utmost satisfaction of his superlor Copy of medical certificate and charge

cert:flcate is annexure £. - : \ .

Re-—su bm’tted to

and f; ed. hday

Regustrar

31'9
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That on the complaint of javed akbar khan MPA halga that appointment of petitioner
was made by competent authority without his consent so respondent NO-3 in absence

of petitioner ,conducted an”inquiry and cancelled the order of petitioner. Copy of

' corhplaint, inquiry report and cancellation order is annexure'F,G and H.

.~ That feeling aggrieved, the appellant approach Hon,ble high court through writ petition

NO-128 D of 2014 which was accepted vide order dated 12.2. 2015 Copy of writ
petltion and judgment dated 12.2.2015 are Annexure |

, That to implemented the judgment of Hon,ble High court, petitioner filed Contempt of

court application in which after several opportunity they filed ex-partee inquiry report
in which petitioner service was terminated vide order dated 22-09-2018 without
reinstating the petitioner. Copies of COC application, Judgment Dated 24-09-2018 and

Inquiry report are Annexure LK&L.

That feeling aggrieved from above said action petitioner is constrained to approaches

this honorable court on the following amongst other:

GROUNDS;

. That the appellants are not treated in accordance with law and the actions of

the fespondents are malafide besides being discriminatory and harsh;

. That the .respondént without reinstating the petitioner, initiated inquiry

without calling the petitioner to defend himself .'according to judgment dated
12.2.2015 the petlitioner‘ was not reinstated and inquiry was held in absentia
without provudmg any opportunlty to the petitioner. It is also and the

admitted law that before conducting any inquiry ag/a/nst the petltloner he

should be. remstated in to service.

. That appellant was entered in service after observing all codal formalities and

appointed bahishti as per law and rules.

That appellants are being penalized without giving them any opportunity of
hearing, they were nei'ther associated with the proceeding of inquiry nor have
given any show cause notice by the department, which is against the principal

of natural justice.




]

@ Inview of the above, It is, therefore, most respectfully prayed
that on acceptance this appeal this honorable court may
pleased to declare that order dated 22-09-2018 as illegal,
void, without lawful authority and of no legal effect and
‘respondents may pleased be directed to reinstate the
appellant with all back benefits. - -

o E - YOUR HUMBLE APPELLANT

al

Safeer Hussain
/ Through Counsel -

Dated; 19-02-2019. » Y

Mohammad Anwar Awan
- Advocate Supreme Court

- AFFIDAVIT |

Safeer Hussain do hereby solemnly affirm and declare on OATH that the contents of

~ the same are true and correct to the best of my khowledge and belief ar}d that nothing has

been concealed from this honorable court.

Deponent.
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Qg FICE OF THE HEAD MISTRESS GOVT:GIRLS HIGH SCHOOL
KOT JAI DERA ISMAIL KHAN.

INTEAN

DER,

Mr. Safggr Hussain thl n S/0 Mulazim Hussaip Khan resident of village Saidallian o
Ydst Office Kot jai Tehsil Paharpur Districtt Dera Ismail Khan is hereby appointed against the vacant :

;'3\{ of Bahishti at G.G.11.S Kot Jai DIKhan in (BPS-1) plus usual allowances as admissible in the
- interest of public service with immediate effect on the following terms & Conditions,

TERMS & CONDITIONS:

1. His service will be considered as regular without Pe'nsion/Graluity in the terms of section -09 of i
the KPK civil servant act 1973 amended in 2005, ’ Co

- . 3 ' . .
2. "He will contribute towards in GPF@ 10% of the minimum of pay and the Government will make s
10% contribution. :

3. He will be Governed by such rules and the Government may prescribe regulationas from time to
time for the category to which he belongs. L . '

His appointment is made on temporary and lic sle to termination at an: tinie without assigning

any notice and reason. - '

5. One month pay will be forfeited to Government in case of resignation without prior notice. The
period of giving notice.is one month before resignation, - _ ‘
6. His original certificates - Degrees should be got verified from the respective boards/Uni'versity
_ before release of pay, all »xpenses will be born by the candidate.

7. Heis required to join the post within 30 days falling which the appointment order wil| stind
canceled automatically, Coa

R T g et e

8. The appointment is made subject to the condition that the canflitlate_i's permanent domiciled of '
District D.I.Khan. : : ‘ ‘ ;

9. Heisrequired Health and Age Certificate from the Medical Superintendent of District Head J "
Quarter Teaching Hospital Dera Ismail Khan. s

10, Charge reports should be sent to all concerned.

\ Y |
;Qy Gx’/ 'y ' . ‘ f : m’dm-w‘.'\s'ﬂ'esg
v 3 HEAD MISTRES§jead g Kotidl
GOVT: GIRLS HIGHSU { Khan
DERA ISMAIL KHAN, D\

¢ N s .
Endst: No__/? ?' )/z‘)ﬁ _/ Dated Kot]'aithe__,,__»_,/__%—_‘f_"__/_z,_/ 2013,

Copy forwarded to the:- : .
District Education Officer (Maic) Dera bsnind' Khan:
Direstor {Blemeniary and Secandary) Bdiriotion K‘liybt-.-r Pakhtcon Khiw Peshawar,
Pupty Conunissioner Dera lsmail Khan.
District Accounts Officer Dera lsmail Khan.
Official concerned. : -

Lﬂ%(hif\)'r-‘

g5
Sece il Z/ﬂm N\\?f““:‘)aa\ &
HEAD MISTRESS Y 1) 6, YWOUT)
GOVT: GiRLS HIGHAC LKnan
DERA ISMALLKHAN.

-déia,lsmail Khar

S e e S —— S

. T S oyt g iy
[ -




I FT I].)‘%ND IHU\IB AND FINGER

Q.
- - Dt

K.P.E Med No 4

"MEDICAL CERTIFICATE

Name of Official’ Safeer Hussain Khan
" Caste or race” ‘Baloch
Father's Name Mulazim Hussain Khan-

Resident Saidallian P/O Kotjai Tehsil Paharpur & District DIKhan

Date of Birth 05-03-1994 (12103-1831155-7)
Exact height by measurement (3-3")
Personal mark of ldentification Wound Scar on Eve Brow : . li
. , . : o i
. et . : : . “ul
Signature of Official g‘o‘y\;‘f - . il
Signature of Head of Office : > ,é {7 2
R o \‘5“ P A
& Y . -Heaﬂg ot |
§r§‘?/? . Seal of Office G'Gr‘) 1xne® o
' | /!
. : I
I do hereby certify | have examined Safeer Hussain Khan ‘ [,f
A candidate for employmentin the office of _GGHS Kotjai i 2
and cannot discover that he had any disease communicable or other constitution )
w
affection or bodily infirmity except - 7Y _. Coo
1 do not consider this as (ll\t]lH]lllLdll(lll for employment in the office of the .
GOHS Kotjai his age according 1o hts OWN Statement 1Y sears U8 Moot o7 Diva ’\il
b

!

and by appearance about 19Y cars 08 Morith 07 Davs

IMI’RESSION: 12/11/2013 ‘ DHQ'i; HOSPI KHAN

égicar Superintbdde
D.HQ. T, Hospita
Dera- lsmatl Khaﬂ




N Javeed Akbar Khan

N

[alga MPA PE 08

_ The Director _
(&S Khyber Pakhtunkhw a )
) Peshawar
Subject: - Com plaint

= Dearsir,

[t has come to my notice that NistSaceda Parveen Fleadmistress GGIES Kot i has

'(lppomtul ane non focat class IV in her schoot without my consent Zrecommendalion & also without
ehtaining NOC from comeer i S
ebhtaining NOC frem concernfduthority . .

e

Necessary action under the rules & policy may please be taken against her.

Javeed Abbar IKhan ’ < év

o | . | - b@” “;‘3”)/?3)
Copy to the: ‘ : _ : ‘ ' :

. ~ ‘
. District Education Ofticer.(Female)DIK han for similac action,
2. Headmistress GGHS Kot Jai DIKhan, ,
—
Javeed Akbar Khan
- |
-~ N
PP ) f\/ o
. ‘

i
|
|
|
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The District Education Officer.
Iemate Dera Ismadl Khan

Lespeeted Madam,
s etter No.

aeainst the Headmistress GGHS, Kot Jai so the

F

| . |

| ' I Mst. Akhter Batoal appointad enquiry allicer vide vour oflice
; 5776, dated 971272013 to conduct the enduiry ag

tinding of the cnquiry as conducted by me are submitted as under:-

1. Phe person Mr. Saleer Hudsain i< appeinted against the vacant post.”

2. Appointiment m.uk by concered Meadmistress tor the ]m\t ul ]!'1hi<h[i as

Class TV alter l.ll\m" NOC from Engincer Dawar Khan Kuudi MNA N.A-25.

I 3. Ne forfeiture of Govt: Servant right also ocetnred as the school s situated as

. -« Goyt: Land not donated by any person ol the car. In fact no prior approval

has been Gken from lhc competent authority / ”L.l(] ol the depariment. All the
Photo cupics of relevant dmum nts are attachad. huu\llh submitted for your

kind perusa! andd record.

N ' N4 ?:y’ | | o | |
@P B\ ' . YOURSSINCIERALY
o SR

' h - © (AKHTER BATOOL) -

i
B
! Enquiry Officer
10 : . \ ‘ Headmistress,
|- Lo ’ : GGHS, Musazai Sharif
' o Dilxhan, - )

t.0
C Muswial duwit ul

( Thoad Mitreas™
»Y

- L Y ol (e 4 1 S Sy e
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. No.'199..203,Dated.lZ.ll

B

OEFICE OF THE DISTRICT EDU(

" rﬂ,_ . '
ncethtson Order -

i

~

In the light of enquiry conducte

Mistres's,GGHS,Musa 7ai DIKhan, the 1pp0mtment orde

s/Q Mulazim Hussain Bahis
2013 is hmoby came“od

hti 1ssucd vide Head Mistr

d by Mrs, Akhter {31too| He

UCATION. (FEMALE)DERA ISMAIL] KHAN

rinrespect of 5

ead

afeer Hussain

ess, GGHS, Kot Jai, DlKh'\n Endqt

. ; .I ‘ S
[ ///‘

'l ( . ( -

Dl‘TRfCT EDUCATION OFFICER

(FFMALE}DERA ISMAIL KHAN‘

b2 6~ - / g

Endst, No. /_{_z’é _{_‘? . o Dated. /8 fo 2./2014

Copy forwarded for information & neces

1. District Accounw Offlcer I)lKlnn

2-3. Heaci.Mi5tressGGHS,KotJ

v

e
A
DlSTRICTF
(fEMA[F){JfR/\ ISMIAL

ai & GGHQ Musa Zai DlKhan

}

?____‘_-—--"-_"-‘
sary action to the:-

b/ /

_ {1
ODUCATION OFFICER
L KHAN
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| 'O'nzrom, PESHAWAR HIGH COURT BENCH pém I K}Iﬁ J"«“ N
- WritNo. . f)& Of§2014 <
. Safeer Iluss'un Khan Slo Mulazun Hussain Khan RIO Said . -
DistrlctD.I.Khan;gi ) |
{VERSUS | o
1. _Government of {KPK through secretary Elementary and Secondaryf
Education Deptt Peshawar. a _ : |
. 2. Dnector Elementary and Secondary Education Deptt Peshawar f
_ (] 3. District Educatmn Officer (}*emale)Dl Kkhan. P
R Gk
e Head Mistress Govt; ngh Schooi Kot J ai D1 Khan
| .2 Ahmad S/O Abdul Sattar R/O GGHS Kot Jai D. i Khan: RE
ETY I\ON ;UNDER ARTICLE 199 OF CONSTITUTION OF THE% :
' REPUBLIC OF PAKISTAN, 1973. |
g N Respectfuily Sheweth ‘ _ 5
Nk | . : ' 4 :
: Thc facts léading. rise to present writ petition in brief are: -
1. - That the {%:eﬁ’rioner i3 permanenﬂy resident of Tehsil Pharpur Dils’fric-’r‘lD.I'.Khan.
Copy of Dfsmici\e is Annexure. | ; |
o | L
5 That the;post of Be,hush‘n BPS-1is adverﬂsed by the responde,nt No-4 Jide'\eﬁ‘e,r‘
i | I
ﬁessw

Y of \eﬁer is Annexure B.

dated 0511.2013. Cop |
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TRV Iy

5 S vt ek b
o MR ik i Zede ek 335 S

<\ «f{the pefmoner accordmg to ‘rhe rules applies for the

app!lca‘r on. Copy of application is Annexure c T i

pos? by Subh’ﬁfﬁfng his

The pe‘rmoner af’rer observing all codal formahhes appomfpd by respondert No-4

on fhe post on 12 11.2013. Copy of appointment letter is Annexure D. <
. 1
That the peh'rroner provide medical certificate, took the charge of fhe posf and

‘ performmg has duties to utmost satisfaction of his superior. Copy of médiccl
cerhflcafe cmd charge certificate is Annexure E,

3,.omplain’r of Javed Akbar Khan MPA Halqa that appoin‘rnée»j’r of

pe?moner was' made by the competent authority without his consem‘ so responden’r

No-3 in ebsence of petitioner conducted an inquiry and cancelled The or‘der of

petitioner. Copy of complaint, inquiry report and cancellation order i

s Annexure F,
Gand H. |

i

med
respondenf No 5. Copy of apphca‘hon and order is Annexur'e I .

1
H

That the responden’r No-3 on the recommendation of Chlef Mmasrer appm

That feehng aqgrleved fr'om above said action appellants are consh'amed to

-
approaches fhls honorable court on the following amongst other: : '

.

That the acfion of-responden?s iS against facts. and law, ultra vnrus;

and wi’rhou]‘g any Jurisdiction. ) i

2. Thcn‘ pe‘rr’rronor order of appomlmenf was cancelled without givi

"9
|

ah oppom‘um’ry and decvded ’rhe complaint ogamst hzm The order~

of cance”a’non is rssued :Hegolly and without any am‘hom‘y Copy

h,,h b

L e
pashawar b ) B i

. S ’ D e
1 . /(7 —(0 ""/\)

e e et ey sraeign oot
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4.

.~ That the petitioner order's was cancelled totally on The'polificéﬁ

fication is Annexure J.

basis and pr‘éssurg. The petitioner is victimized on the ins‘ran’rvéfl
- local MPA wlé\o has no-authority. R |

o I A
That responden’r No-3 af’rer cancellahon of order of pe’rmonei ‘

i
N I

appointed PzeSpondénf No-5 on the recommendation of Chiegr‘:

Minister wifbou’r observing any codal formalities.

t . .

In wake of above submission it is respectl’ully
prayed that on acceptance of this writ Petition the letter 'No
1426-28 ancﬂ 1436-40 dated 18.02.2014 may Kkindly | be
declared as ullegal vond and without any authorlty It is aiso,
be prayed that any other relief which this" honorable court

deem fit in the circumstances of the case may kmdly be
granted. - n

Your Humble Petitioner.é j

Sc\w,

Safeer Hussain Khan

THROUGH COUNSEL

&r@o"/ (b) | B

x : g{TESTEU Muhammad Anwar Awan

R spreme Court. |

Advocate Supreme Court
EX!’\?@‘&

a..,‘q “ .
‘ urt - |
\iiawar High.~¢ ' !
Ves U i. A Ana

o
;/ — (0 :{)

o Bel
%

Dated; 27,02-20145;




Date of Ol'deljf Order or other proceedings with
or other - .| Judge(s) -
proceedings ; :

o N 7))

' i | WP No. 128-D of 2014.
12122015 Present: Mr Muhammad Anwar Awan advocate for
- | petitioner,

/| MUHAMMAD GHAZANFER KHAN J.-This writ | |
petition is directed against the order dated 18/2/104

bearing No.1426-28 passed by the District Education.| .
Officer (Female) D.l.Khan, whereby appointment -

order of the petitioner Safeer Hussain was cancelled. -

‘ 2. Brief facts of the case are that the | .
% petitioner was appointed as Bahisti at GGHS Kot Jai . |
| D.I.Khan in BPS-1 vide order bearing No.199-203 I

| | dated Kot Jai dated 12-11-2013 issued by the Head | |

1 ~| | , ‘ Mistress, Govt: Girls High School D.I.KHhan. I
{ However, on the complaint of locai MPA that the

‘ | o petitioner wés non-local and éppoih’ted without his

| consent, recommendation and NOC from competent | | '
authority, Mrs. Akhtar Batool, Head Mistress, GGHS

Musazai Sharif D.1.Khan was appointed as Et1qﬂi1‘y

Ofﬁcer' who in her report stated that no prior |

. | approval was taken from the competent authority and | |

o £ A i AR PR s A N e ot s & mm ced wr e mas 0

thus the aforesaid order was cancelled vide 01de1 !
§ |
. | dated 18/2/2014 which the petitioner has assailed in | * !

the instant petition.

| B
| ‘ ' .
| pro L3, - . .We have heard and considered the L
! ATTESVES : :E
_"”g ' arguments of learned counsel for the petitioner in the P .
| | light of available record of the case. o P
| |
- 4, ~ Whether the petitioner was appointed | |
- : . , ,
| 4 ¢
B
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- [ F~
rightly and competently in accordance with the
relevant rules of the Governmenton vhe subject and
| whether the complaint of local MPA has any legal
nexus/sanctity with the matter in hand are- tlj‘e
' questions which -could well be answ,éred by tie
official respondents/department, but the fact is th:at
while passing the impugned order, respondent No.3
: has not given any opportunity of hearing to the
petitioner and thus the order having been passed’ at
: his back being in violation of prmclples of natural'
]ustlce is liable to be struck down.
5. In wake of the above, the writ petition is
allowed as prayed for and the impugned crdey is set
aside. The respondents are, however, at liberty to
conduct a fresh enqu;ry into the matter through
another competent lnqulry Ofﬁcer whose report
should be well-reasoned, but the petitioner should
be glven his due right of hearing before passing any
i | order keepmg in view the aforesald observations.
: ANNOUNCED
|| 12202015,
]
i
' , ATTESH:D.
o —=—cde
, %/ EXAMINOR
Y Peshawar High Court
ki ' D.LKihan Bencn
/o — /0 ,,/{ ‘
|
i




- 0 BEFORE PESHAWAR HIGH COURT BEN{H AT IY
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Contempt Application Nq. 743 2 of 2015

. Safeer Hussam Khan 'S/O Mulazim Hussain Xhan Kot Jal R/O

“

Saidallian Tehsil Pahar pur District D.1.Khan.
" VERSUS
<. Azra Bibi District Education Officer (Female) D.I.Khan.

. APPLICATION FOR CONTEMPT OF COURT

Respectfully Sheweth

The facts leading risc to present writ petition in brief are:-

1. That the peﬁtioﬁer was apbqin‘red as Bahishti at GGHS Kot Jai in BPs-l on -

12-11'-201'3. On complaint of local MPA the cppoinfmen‘r order.wds-cdn.cel'

%
i %F D of 2014 which was accepted and .the impugned order is ;ef aside vide

judgment dated: 12-02-2015. Copy of writ petition and judgment is
Annexure A. | - '_.\

2. That the petitioner moved an-application for his reinstatement but no heed
was given to his request and later on respondent totally agrees to act upon

o : o .
the judgment of Hon'ble High Court. Copy. of Application.is, Annexure B.

~ vide order ddfed'18_40242014“j “The petitionier filed writ "pé?ifi*on'No."‘128~‘" S —
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That feeling aggmeved and havmg no other- al‘rer'n ative remedy 1'h(

o

C‘
P
@

peﬁﬁoner approaches this Hon'ble court fhrough con‘rempf petition inter ,

alia on the following grounds:

GROUNDS:

- 1- That the respondent is duty bounded to obey the o.der of Hox'ble High Court
which was issued on 12-02:2015 after submission 9f comments on behalf of

respondent.
2- That the petitioner moved an application for his reinstatement on several
times but respondent refused to act upon the judgment of Hon'ble High Court

without any lawful excuse.

It is therefore, humbly prayed that resporident may

kindly be punished according with law.

Your Sincerely

Q‘L@w’/

Safgef Hussain Khan

o THROUGH COUNSEL
0/9/ N
\’\'(\Q :

 Dated; 10-10-2015

¥

- Mohammad Anwar Awan

Advocate Supreme Court.

COC No. 743-D 2015 (Safeer Hussain Khan Vs. Azra Bibi)
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Imran/*

‘ JUDGMENT SHEET :
IN THE PESHAWAR HIGH COURT,
- D.ILKHAN BENCH
(Judicial Department)

:
3!
!
1

C.0.C.No.743-D/2015

Safeer Hussain Khan
Versus.
Azra Bibi

JUDGMENT

For petitioner: ~ Muhammad Anwar Awan Advocate.

For respondent: ~ Mr. Adnan Ali, Asstt: AG.

Date of hearing: 24.9.2018.

ek

IJAZ_ANWAR, J.- Through the instant petition, the

petitioner seeks initiation contempt of Court proceedings

against the respondent Azra Bibi, District Education

- Officer F), D.I.Khén for non compliance of judgrﬁen_t \

dated 12.02.2015 vpassed by this Court in W.P.No.128-

D/2014.
2. Arguments heard and record perused.
3. " This Court vide order dated 12.02.2015 has

set aside the cancellation of appointment order dated

‘18.02.2014 of the petitionér and allowed the respondents

. to conduct fresh inquiry into the matter strictly in

/ A

9

accordance with law. Thereafter the inquiry conducted by

the respondents has been rejected'by this Court vide order

Y i f '
{0/ 2 e




AR

dated 01 11 2016 Now again the re ,pondents hav‘ 1
— .

‘conducted mqun'y and in pursuance thf,reof vide orde ' 0? / -~

dated 22.9;2018 the petitioner was terminated frorr:g_; .

service.

4. On his termination, a separaté causc of cctipn

accrued to th_e petitioner, because as pef direction of this

Court fresh inquiry has already - been. ‘conduct.ed and

recommehdatio‘nc‘we_re duly communicated.

5. In view of ab’ovc,. no ca;sg%'for conterhpt of

Court is made, therefore, it is accordingly dismissed.

Announced. - . /” A
D1:24.9.2018. : JUDGE

JUDGE N o

G.R.MNe. gé; ;
Application T’m Rcld ‘)n;\ /0 ~ _

Re. T

cop\/lnq Ere ([ﬂ{"' n o -
ore . B GPPE
AR ~

Nc of Papars
Copying ifee oLl

Uraeni Fee R

Yotal Fee / /%

Copy ready for “ativery iL[ /o W

Copy delivered :mé‘/} /0 —.

Signature of £xaminor

=
-

" Imran/* (D.B) Hon.ble Mr.Justice Jjaz Anwar & Hon *ble Mr. .{us!ice Shakeel Ahmad

i
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. ENOQUIRY REPORT REGARDING APPOINT] [ENT OF MR. SAF# IER
HUSSAIN BAHISHTI AND MR. FIYAZ HUSSAN BAHISHTI ATC.GHS
S KOT JAI DERA ISMAIL KFHAN

1. ENQUIRY OFFICERS

1. SyedaNow Bahar, (Chairperson) Prmc;pal GGHSES Paharpure D I Khan
- 2. Mehnaz (Member) DPE GGHS Mitha Pure D I Khan
. 3. Zafar Ullah (Member) S/C GGHS Mitha Pure D [ Khan

2. Palccof Enquiry ~ Government Girls High Scfiool Kot Jai D I Khap
~ 3. Date of Enquiry 01-02-2016 -

BRIEF HISTORY OF THE CASE

The District Education Officer (Female) Dera Ismail Khan Elementary ‘& Secondary
‘Education Department marked an enquiry regarding appointmient of Mr Safeer Hussain SIO
" MulazimHussain R/O Said Allian, and Mr Fiyyaz Hussain S/O Abdul Sattar R/O Jarra Tehsil

Paharpure D 1 Khan done by the Headmistress GGHS Kot Jai and DEO (Female) D I Khan
respectively.

STATEMENT OF ALLEGATIONS . o | 7

1. Headmistress GGHS Kot Jai Vide her No. 199-203 dated 12-11-2013 appointed Mr
Safeer Hussain S/O MulazimHussain R/O Said Allian as Bahishti BPS 01 against the
posl which was vacated by Mr Abdul Sattar on his retirement by attaining the age -
superannuauon on 05- 11-2013. Mr Safeer Hussain took over the charge on 13- 112013 ’
and scrved till 24-02-2014. The DEO (Female) cancelled his orders Vide Endst: No |
1426-28" dated 18-02-2014 on the complaint of Halqd MPA. Rcsultamly, Mr Safeer

" Hussain filed a writ petition before Honourable Pcshawar ]-hgh Court D I K_han bcnch“ o
and the Honourable Court set aside the termination orders of DEO (femaie) D I Khan on
2-02-2015 (Phofocopy of Appointment Order, Attcndance Rcs:stcr Chargc Report
' Cancellauon Order and Written Statements are attached).

P :

COC No. 743-D 2015 (Safeer Hussain Khan Vs=Azia:Bibi) - =4,
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2. However the District Educatmn Officer (ch’ile ) Dera Isinail Khan. appomtef one Mr

. Fiyyax Hussain S/O Abdul Sattar -against the said- vacant post of BdhlShtl on smployee
son quota Vide Endst: No. 1436-40 dated 18-02-2034. He took over the chargc m 25 02-
2014 aﬁd performing his duties and repularly deawing his pa v sifice then to till crte,

3. Mr Safeer Hussain has beén given the right of hea ng and a written statemen: has been
received from him which is also attached’ qlong with thc enquiry report He gave his
defense that he came to know about the vacant pc-;.t of Bahishti through unkno¥m source

~and he gave simplé 'application and was abpointer’f by the coramittee of the schoe).

FINDINGS .

‘The Enquiry committee observed the following findings which are evident from thé record. [

1. Itis an astonlshmg fact that Mr Safeer Hussair, was appcu ited - w;thm 07 days after the
retirement . -of. Mr Abdul-Sattar.-Hence, the- I-eddmlstres;s""was-"hasty and appointed - -
" haphazardly. g ' - . ' o o |
| ' 2. Another-astonis‘hiﬁg fact is thdt the said. Headmistress ce).nstituled.a committcg for : . |
appointment where there was only one applicant Mr Safeer Hussain. .
3.. The Headmistfess GCHS Kot Jz;i DI Kh.an‘lacks jurisdistion of appointment of a
. ‘ Bahishti because she has no appomtrnent powers under the rul-s.
| 4. The, letter she refers Director L&‘SED KPK Vide 2027-77 dated 12-12-2013 for
| ' | ‘appointment does not cover her jurisdiction which transpires that the act of appomtment
] o | on her part was Atricky and fraudu!ent‘t;ecg.use the appointmént was done ont? month |
before the issuaqcé of the said letter, | |
5. However, if the sﬁid Headmistress had having legal jurisdiction to appoint a Bahishti, the
| appointment of Mr Safeer Hussain had been made by i:eglecting‘an:d overlboking all
codal formé.litics i.fe. advex'liseﬁlent, shortlisting, interviews etc.

| COC No. 743-D 2015 (Safeer Hussain Khan Vs. Azra Bibi)




CONCLUSION

Fo—y

!\),

.- The appomtment of Mr Safeer Hussam done by Headmistress GGHS Kot Jii D 1 Khan

wasg frﬁudulem and had mnlafide intention,
Obviously, ‘the'available record shows Ihat the apponnment done by sa:d He: admxstress '

was in violation of the prevailing laws and, thus cannut be blessed with any. leg1t1macy

or protection under any canon of law.

The respon51bll1ty is therefore fixed on the said Headmistress for hlghhandedncss and

.

making fake and malafide appointment.

Mr Flyyaz Hussain Bahlshu who was appointed by the competent authority on cmployce

son quota may be retamcd at GGHS Kot Jai D I Khan.

However Mr Safeer Hussam remamed Bahushtx for more than two months. Hencc bemg
poor and down trodden, hlS case may please be considered sympathetically and

affectionately on humanitarian’ ground.

: . : ) N\
Syeda Now Bahar Mchnaz DPE Zafarullah §/¢
'Chaxrperson/l’rmcxpal GGHS Mithapure ‘GGHS Mithapure '
. GGHSS Paharpure DIK Member : Member__
PR I?XQE ’"A,Lj
GAPU\NPUIQ (.1 Khana,
| Tk ' ‘é ot #ﬁf“f‘,’:“‘:} !

COC No. 743-D 2015 (Safeer Hussain Khan VS A/ra Bibi)
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VAKALATNAMA

BEFORE THE COURT K ,P Kt“S“&iwee Z}Zb&’ 74/ ‘BENCH D.I.KHAN

g?/ggj Al VERSUS Ggyf é’/ KPK c‘ﬂ’( ¢
TITLE Ap/fcv@ ,.,’” "/ < ’v

— =

RS =

I/WE 2 p{/ﬁa 0)/!/"/07

_ The Above Named sc,_\ ééé >ﬁ ﬁ%& 9/' hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things. .

V' To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in

which the same may be tried or heard or any other proceedings out of our connected
therewith.

v To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any
other Documents may be Deemed Necessary OR Advisable by them by the Conduct,

: Pfosecution OR Defense of the above case at all its stages.

To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course on Conclusion of the Proceedings.

v" To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the
course of Proceedings.

"AND HEREBY AGREE:

» To Ratify Whatever Advocates may do the Proceedings. .

> Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed
in Default in Consequence of their Absence from the Court when it is called for Hearing.

> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the
‘Wholeé or any part of the Agreed Fee Remain Un-Paid. - '

» That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: (Qz LZ(‘%

, Accepted By: SIGNATURE OF EXECUTANT (S)

Y

4
MUHAMMAD ANWAR AWAN 7y 3
ADVOCATE SUPREME COURT o e
03339962231 Yy




BEFORE THE HONORABLE KHYBER ;PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL D. I. KHAN

‘ Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant

‘ Vs : :
" Director Elementary &Secondary Education, Khyber Pakhtunkhwa......... Respondent No.1
District Education Officer, (Female) D.1.Khan et et ns s Respondent No.2
Deputy Commissioner, D.l.Khan ..., ..Respondent No.3

Secretary Elementary &Secondary Educatlon, Khyber Pakhtunkhwa......Respondent No.5

PARAWISE COMMENTS ON BEHALF OF RESPONDENTs 1,2,3.and 5

S.No. DESCRIPTION OF DOCUMENTS Pages
Para-wise Comments on Behalf of Respondent | 1-4
AFFIDAVIT | S 5
AUTHORITY : 6
Annexure A/ ngpirg Roporl. - -1
Amexure B Terminabion Orolon . ‘ 1.
Annexure{ C ]
Annexure} D ‘ ' | /

Annexur/L E /

Annexu%e F : /

Anneere G . /

DEPONENT

Dr. Muhammad Imran Shah
Subject Specialist (BS 18)
as
LITIGATION OFFICER
0O/0 DEO (F), D.I.LKhan
12301-2797412-1
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- BEFORE THE HONORABLE KHYBER ;PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL, D. I. KHAN

Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

Director Elementary &Secondary Education, Khyber Pakhtunkhwa.........Respondent No.1

District Education Officer, (Female) D.LLKhan .....veomeemiissiiinucinine. Respondent No.2

Deputy Commissioner, D.LKhan .......iinncomnen s nenseeess Respondent No.3

Secretary Elementary &Secondary Education, Khyber Pakhtunkhwa.....Respondent No.5

PARAWISE COMMENTS ON BEHALF OF RESPONDENTs 1,2,3,and 5

Preliminary Objections:

Ir—l

[

|QJ

b

W

. That the Appellant has not come to this Honorable Tribunal clean handed.

That the Appellant was not appointed by the competent authority, District Education
Officer, rather he had been appointed by the headmistress of the said school, without
having the authority for appointment of the Class IV Employee, without merit, without
advertisement and without the approval/ making of Departmental Selection Committee.

. That the appointment letter was issued to the Appellant haphazardly, right after the one

Mr. not by the competent authority and without proper course of job appointment, i.e.
Advertisement and Departmental Selection Committee etc.

The Worthy Judgment passed on 24.07.2017 by the Honorable Khyber Pakhtunkhwa
Service Tribunal, Camp Court D.I.Khan in SA No. 1041/ 2014 filed by the Appellant
Muhammad Asif S/O Hasti Khan, R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal,
D.I.Khan, who was appointed by the Head Master on 2.11.2013, speaks on _invalidity of

appointment orders passed by the Head Master, being not Competent for appointment
of a Class IV Employee.

That the Head Mistress GGHS Kot Jai, D.I.Khan Mrs. Saeeda Parveen has, in respect of
Mr. Safeer Hussain S/o Mulazim Hussain, wrongly issued, the appointment order (On
Open Merit for the vacant post of Ex-Bahishti GGHS Kot Jai, who retired on 5.11.2013)

without observing formal procedures (Advertisement / merit etc.) for recruitment to the -

post of Class IV; though, the post of Bahishti is a dying cadre and according to the letter
forwarded by Establishment Department No. SOR-VI (E&AD)1-3/2007 dated
22.3.2007, the dying cadre posts shall stand abolished as and when fall vacant.

b5~

A brief History is humbly presented in the following lines for the Kkind
perusal of this Honorable Tribunal:

a) On5.11.2013: Mr. Abdus Sattar Class IV, Bahishti GGHS Kot Jai
proceeded for retirement on superannuation. '

b) On 12.11.2013: Mr. Safeer Hussain S/O Mulazim Hussain has been
appointed to the post of Bahishti GGHS Kot Jai vide Order No.199-203, dated
12.11.2013, by the Headmistress, Saceda Begum without advertisement and
without observing other formal procedures for recruitment to the post of Bahishti,
though the post of Bahishti is a dying cadre and according to the letter forwarded by
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Establishment Department No. SOR-VI (E&AD)1-3/2007 dated 22.3.2007, the

dying cadre posts shall stand abolished as and when fall vacant.

¢) On 18.02.2014: That Mr. Safeer Hussain S/O Mulazim Hussain has merely
performed his duties for only 3 and a half months from 13.11.2013 to 27.2.2014
and his appointment order was cancelled on 18.2.2014 by the DEO (Female),
D.I.LKhan who subsequently appointed, on 25% quota, Mr. Fiaz Hussain S/o Abdus
Sattar (Ex-Bahishti GGHS Kot Jai, who retired on 5.11.2013).

d) On12.2.2015: That the worthy Judgment of the Honorable Peshawar High
Court dated 12.2.2015 strikes down the cancellation of appointment order issued
by DEO Female D.I.LKhan vide letter No.1426-28, dated 18.02.2014 in Respect of
Mr. Safeer Hussain, passed in W.P No. 128-D of 2014. However liberty was, therein,
granted by the worthy judgment to conduct a fresh inquiry into the matter through
another competent Authority.

¢) On1.11.2016: That Appointment order of Mr. Safeer Hussain S/O
Mulazim Hussain was inquired into by DEO Female, D.I.Khan by Constituting an
inquiry under Chairpersonship of Principal Syeda Nau Bahar, yet thi§ inquiry was
termed as _illegal and set aside being ensued by NO RESULTS by the Worthy
Order of Peshawar High Tribunal D.I.Khan Bench, Passed on 1.11.2016 in CoC No.
743-D/2015.

That in compliance to the Worthy Judgment of Peshawar High Tribunal D.I.Khan Bench,
Passed on 12.2.2015 in W.P No. 128-D of 2014, that grants allows the respondents to
conduct a fresh inquiry into the matter through another competent Inquiry officer. This
provides grounds to constitute another inquiry (this one in 2018) that may assure, in
terms of results, being fruitful with all legacies. ~

Therefore, a fresh inquiry has been conducted vide Notification No. 14910-16 dated

14.7.2018 where the Appellant Mr. Safeer Husssain was properly personally heard.
As per recommendations of the fresh inquiry,
The post of class IV, Bahishti, GGHS Kot Jai, be considered abolished.
Hence this committee finds no reason for appointment of Safeer Hussain
as Bahishti, GGHS Kot Jai. Yet this committee has no objection on fresh
appointment of Mr. Safeer Hussain on open merit class IV post as per
policy of the Government of Khyber Pakhtunkhwa.
(Inquiry Report Annexed as A)

In this connection the servant issued a Notification No. 20823-29 dated, 22/9/2018, that
notifies on setting aside the wrongly issued appointment order and terminates the
Services of the Appellant, Mr. Safeer Hussain S/o Mulazim Hussain, with immediate
effect. The same was communicated to the Honorable Peshawar High Court along with
inquiry report in COC Petition No.743-d/ 2015 and the worthy Judgment dated 24.9.2018
was passed that dismissed the Petition due to No Case of COC.

(Termination Order Annexed as B) Q_,

Therefore, it is humbly prayed that the instant Service Appeal may graciously be

dismissed.

QObjections on Facts:

-

8
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. Para does not relate to the merit of this appeal. Moreover, the first Appointment of the

Appellant was made dated 12.11.2013, by the Head Mistress, who was not competent and
also was made ignoring the proper procedures of appointments for the post of class IV,
i.e. without having the authority for appointment of the Class IV Employee, without

" merit, without advertisement and without the approval/ making of Departmental

Selection Committee.
Strictly Denied: No such advertisement was made as revealed by the inquiry.

Strictly denied: All this is fake story as revealed by the inquiry.
(Inquiry Report Annexed at A)

Strictly Denied. That the first Appointment of the Appellant was made dated 12.11.2013,
by the Head Mistress, who was not competent and also was made ignoring the proper
procedures of appointments for the post of class IV, i.e. without having the authority for
appointment of the Class IV Employee, without merit, without advertisement and without
the approval/ making of Departmental Selection Committee.

(Inquiry Report Annexed as A)

Strictly Denied. That all of the things go waste when the first appointment Order was
found invalid. As mentioned above in Para 4 of the Facts and revealed by the fresh
inquiry under the order of Peshawar High Court in COC 743-D/2015.

. Obsolete. As the fresh case of the Appellant is to litigate on the termination order Issued

dated 22.09.2018 after personally hearing the Appellant and thorough perusal of the case
by the well-versed inquiry officers and communicating its Recommendations to The
Honorable Peshawar High Court in COC No 743-D/2015, thence, the Judgment dated
24.9.2018 was passed against the Appellant. Also an authority for kind perusal of this
Honorable Tribunal is placed forth, herewith.
The Worthy Judgment passed on 24.07.2017 by the Honorable
Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan in SA
No. 1041/ 2014 filed by the Appellant Muhammad Asif S/O Hasti Khan,
R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal, D.1.Khan, who was
appointed by the Head Master on 2.11.2013, speaks on invalidity of

appointment orders passed by the Head Master, being not Competent
for appointment of a Class IV Employee.

(Termination Order Annexed as B}

7. As mentioned above in Para 6 of Facts.

8. As mentioned above in Para 6 of Facts.

9. Strictly denied. That the appellant finds no legal footing to litigate his case before this
Honorable Tribunal, hence this Appeal may kindly be dismissed with cost.

Objections on Grounds: _ Q/_,

1. Strictly Denied. That behavior of the respondents has always been friendly, without any
mala fide intent and that the Appellant has been dealt according to Rule of Law and Merit
Based Policy of the Government of Khyber Pakhtunkhwa.

2. Strictly Denied. That the termination order Issued dated 22.09.2018 after personally

hearing the Appellant and thorough perusal of the case by the well-versed inquiry officers
and communicating its Recommendations to The Honorable Peshawar High Court in
COC No 743-D/2015, thence, ‘the Judgment dated 24.9.2018 was passed against the
Appellant. Also an authority for kind perusal of this Honorable Tribunal is placed forth,
herewith.
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The Worthy Judgment passed on 24.07.2017 by the Honorable
Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan in SA-
No. 1041/ 2014 filed by the Appellant Muhammad Asif S/O Hasti Khan,

R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal, D.I.Khan, who was.

. appointed by the Head Master on 2.11.2013, speaks on_invalidity of
appointment orders passed by the Head Master, being not Competent
for appointment of a Class [V Employee.

3. Strictly Denied. That the Appellant was not appointed by the competent authority,
District Education Officer, rather he had been appointed by the headmistress of the said
school, without having the authority for appointment of the Class IV Employee, without
merit, without advertisement and’ without the approval/ making of Departmental
Selection Committee. .

4. Strictly Denied. As mentioned above in Para 2 of Grounds.

That the termination order. issued dated 22.09.2018 after personally hearing the
Appellant and thorough perusal of the case by the well-versed inquiry officersmay be allowed
to stay in field and that the appeal of this Appellant may kindly be disifiissed, with cost.

DISTRIC @q@mJeNﬁﬁfc%R

(FEMAI/E) DERA ISMAIL KHAN
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and that nothing has been conc

" BEFORE THE HONORABLE KHYBER :PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL, D. |I. KHAN

Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

Director Elementary &Secondary Education, Khyber Pakhtunkhwa........Respondent No.1

District Education Officer, (Female) D.L.LKhaN ..vvcvevnmcsiiimmne e Respondent No.2

Deputy Commissioner, D.LKhan ... e Respondent No.3

Secretary Elementary &Secondary Education, Khyber Pakhtunkhwa......Respondent No.5

AFFIDAVIT

Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, Litigation
Officer, Office of the DEO (F) D.L.Khan, representing on behalf of District Education Officer
(Female) D.I.Khan, in above titled Service Appeal, do hereby solemnly affirm on oath that all

the contents of Para-wise comments are true and correct to the best of my knowledge and belief

from this Honorable Tribunal.

Respon el‘l/t DEPONENT
Mprs. Syeﬂda,An]um ' Dr. Muhammad Imran Shah
DISTRICT EDUCATION OFFICER Subject Specialist (BS 18)
as
(FEMALE) DERA ISMAIL KHAN LITIGATION OFFICER
0/0 DEO (F), D.L.Khan
12101-2797412-1
. IDENTIFIED BY
DISRICT ATTORNEY

DERA ISMAIL KHAN



'BEFORE THE HONORABLE KHYBER ;PAKHTUNKHWA SERVICE TRIBUNAL
CAMP TRIBUNAL, D. I. KHAN

Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

Director Elementary &Secondary Education, Khyber Pakhtunkhwa.........Respondent No.1

District Education Officer, (Female) D.LKhan ....vommnniinsnsesinn Respondent No.2

Deputy Commissioner, D.L.LKRan ... verresreaene Respondent No.3

Secretary Elementary &Secondary Education, Khyber Pakhtunkhwa......Respondent No.5

AUTHORITY

[, Mrs. Syedda Anjum, District Education Officer (Female), D.I.Khan do hereby authorize Mr.

~ Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, working as.

Litigation Officer Office of the DEO(F) D.I.Khan, to represent and submit Para-wise
comments / reply on behalf of the Respondent, the District Education Officer (Fémale)
D.I.Khan, before The Honorable Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan
till the final Judgment in the above titled Execution Petition / Service Appeal.

DEPONENT
Mprs. Syedda Anjum Dr. Muhammad Imran Shah
) 12101-2797412-1
DISTRICT EDUCATION OFFICER Subject Specialist (BS 18)
(FEMALE) DE*R@AIL‘KHAN GHSS Muryali, D.I.Khan
) as
LITIGATION OFFICER B

0/0 DEO (F), D.I.LKhan
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Y, OFFICE OF THE DISRTRICT EDUCATION OFFICER |
‘ (FEMALE)DERA ISMAIL KHAN
’ , 0 0966-9280133- i
| Nouhcatwn I ‘

l
L
- i
iy LOCAL .SCRUTI\TY COMMITTEE FOR THI‘ PROCHE S‘S OF Af‘l QINT Ml"l\j/
. REINSTATEMENT ° OF CLASS 1V SERVA"ITS ON DECEA STD OUOTA/ £y i’I,OYBE 90\'
i

QUOTA/ COURT CAbES/ DIRL‘CTORATD CASES. . i
{

'[he competent authorlty is pleased to constltute'thls Local- Scrutiny (,o mmitiee
subject mentioned above and appoint fol[owmg Scrutiny Officers for the. crystaliine con
© of scumny in the above ‘mentioned matler of immense public inferest:

()'n the

luéti'on

- g ) N

: , 1. Mrs. Zeb-un-N1sa Prmc1pal (BS 19) GGHSS Muryali, D.1. R.han as. '

i S . Chalrpﬂsou of the Scrutiny Committee, and’ Lo ' .

2. . Mr. D1 Muha; *1mad Imrén Shah, SubjectSvecmlht (BS-18), GHSS Muryali, DIKhan '
Member Cominittee = -

- M. Jamal Almad Mirza, Head Master (BS-17), G HS Chahikan, D.I. l\hcm as

o . Member-Committee

4. Mrs. Abida Nasreeri, ADEO (F) anary, O/o DEO.(F), D.I. Klnn as

o , - - Member Committee

5. Mrs, Nom Khadija, ADEO (F) Secondary, O/o DEO (F), D. IKlnn as

.%I? ' © % Member Commxttee o

R All of the De'llmg Assmtantx as

Member Commrttee (For record keeping)

R VS B

b

qmutmy Ofﬁcers are hereby duected 1o pelsonally peruse the Judgments pas

sed by
Honourable Peshawar ngh Court;:D.L.Khan Bench, instruction passed by worthy Secreta

'y and/
or Director Elcmcntary and Secondary Education, Khyber Pakhtunkhwa, .Peshavar to sée how
; ~ these dun.clnons can be plausxbly followed in thc besi interest of public service delivery. s
]
} . .
] ‘Forearlier ‘and fruitful 1csults the comumittee is. needed only .10 scrutinize lhu, riority
¥ .
| queue for appointment/ reinstatement of the cases in hand and nothing belore. the learlier
‘ inguiries, instructions and Judgments be perused then submit the report to the undirsigned on the

.'lt,lllal situation along, with " plausible sugoest;ans on uln'il.ll' ~1ent/ aptmmtmc
other wise as tfllllCl 43 may. be posslbf'=

nt or

L Tim OﬁlCt‘.lb (,oncemed are 1equ1red to’ enqulre the matter transpaxently

Annemue exure . A pxovndes the. LIST OF CASES whereas the RbLEVAN Ri‘;ﬁCCRi) is
available with the concerned Dealing Assnstams and will be plovxcied ed op
: 5

| _ * Endst. No. 14970 — 1% - -
L Copy of the above forwarded for mformatlon to:
1. Director Elementary and Secondary E ducation, Khyber Pakhtunkhwa Peslnwm

Dated[DlKhan the “? 7-' 2018,

, 2. PA to Secretary Elementary and Secondary Education, Khyber- Pakhtun]\h\ va, Peshawar, -
4 3. Deputy Commissioner, DIKhan '

; 4.” Officer Concerned.

: 5. Office copy.
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- OFFICE OF THE PRINCIPA L

. i
. GOVERNM[‘NF GIRLS HIGH SCHOOL MURYALIL |
l)FRA IQMAIL KIIAN |
‘No.___ .= '54—.&“ i
‘Dated, D.l.Khan the ¢,1_Lg‘- /2018, :
The District Edueation Offu.el, : : |
(E em.lle), Dera lsm'ul Khan. ‘
SUBJECT: LOCAL SCRUTINY COMMIT IEE FOR ’I‘UE PROCESS OF . I’l"(f)‘lN":"MEN;I‘/.
[ REINSTATEMENT. - QF. CLASS IV SERVANTS ON DECEASKD JUOTA/ e
I EMPLOYFF'SON OUOTA/ COURT. CAQES/D]RFC'I‘ORATF CASES, .
; Reference your offlce Letter No. 14910- ‘6 dated 14/7/2018, this' Commiltee’ |s' /
i hereby forwardlng ies mmutes/ recommendations {11 pages) for onwards puusal pleise. ! N - . .
) 'TS_.'No. Name. - Nature of the Case Decis.on | y B |
£ - 1. | Muhammad Taqi Adjustment e 0 - .
] | 2. Muhammad Sibtain .| Adjustmerit YEZ_':i '
i 3. Fatima Bibi Adjustmert ’ YE:E»‘__‘_
; 4. ' Muhammad Ali Adjustmert YES E
I 5. | Sabir Jameel - | Salary Opeaing YES l
! 6. Abdus Sattar S/o Raza Mut ammad | Re-Instateinent YE3 :
.| 7. Muhammad Wagas | Re-Instateinent YE5
' 8. { Qaisarlgbal ‘ Re-Instatement O YES , -
’ 9. Muhammad tkram ‘Re-Instatement” YES . i
10. Barkatullah | Re-instatement YES
11. Abdus Sattar S/o Abdul Ghafar Re-Instatement ~ YES ‘
12. Muhammad Awais Fresh Appointment 100% Quota_ YE3, '
; 13. | Nargis Bibi fresh Appointment 100% Quota YES :
! 14. | Khan Zaman Fresh Appointment 100% Quota Y_LS__ :
! 15. .| Hafsa Bibi Fresh Appointment 100% Quota | YCS ‘
16. | Wagas Ahmad | Fresh Appointment 100% Quota YES
17. | AmnaBibi Fresh Appointment 100% Quota YES i
| 18. | Muhammad Younus Fresh Appointment 25% Quota_ _‘_(__{:!S r
19, Muhammad Adnan Fresh Appcintment 25% Quota YES
20. Javed Igbal Fresh Appointment 25% Quots - YES -
21. | Muhammad Irfan valid / Invalid Case CoNDY
' 22. | Riaz Hussain REPEAL of RESIGNATION N
) 23. Safeer Hussain - Re-Instatement i hf.) ;

P e

This letter is héreby for;ls}érded on recommendation of the Scrutiny Co:nmittee
- [ . 14 . .

LE raw e T RS G . SMiei e e e Tl B L L . -

CHAIRPERSOL
(Serpitiny Commit ce)

(Zaib fin Nisa)
PRINCIPAL *

GGHS M

URYALL -

DERA [SMATL I\l l/\N




GOVERNMENT GIRLS HIG

Fr

. . }
OFFICE OF, THE PRINCIPAL .
i SCHOOL, MURYALI"

DERA ISMAIL KHAN

FOR APPOINTMENT/ REINSTATEMENT OF THE CLASS Vs

(FOR SCRUTINY COMMTTEE)

MINUTES

] r 11- ELEVEN PAGLS
OF THE SCRUTINY MEETING ’

' IN DISTRICT EDUCATION OFFICE FEMALE D.LKHAN
AS PER' WORTHY ORDERS BY PESHAWAR HIGH COURT D.1.KHAN BENCH
AND/OR DIRECTOR E&SE KHY BER PAKHTUNKHWA, PESHAWAR,
(1. K * E T
Muhammad Tagi:5{0 Ghulam’Gadie® -~ - " L - 7 1t
Honestly Submitted that: ; Yo s
1. 1.1.1993, : That'Muh&mmad‘:’raqu‘/o Ghulam-aadir‘has been appointed to thL;
post of Chiowkidar' GHS Kathgarh, D.1:Khan.]vid2 Order No. 324-28, dated 1.1.1993,
issued by Hea ter Kathgarh, D.1.Khan. -
[ B . ’ K . ‘
. ' A L '
2. 26.9.2012: That Muhammad Tagi S/Q‘r Ghulam Qadir was transferred from
Chowkidar GHSS Kath Garh, D.1.Xhan to-Chowkidar GGPS Kachi Kath Garh, D.1.Khan vide
N013114-17, dated 26.9.2012.  °° : - ;
3. 1.11,2032. _ ‘That 'Muhémmad"Taqi §/0 Ghulam Qadir was transferred from
. Chowkldar GGPS. Kachi Kath Garh, DiI.Khan to Chowkidar GGMS Kachi Kath Garh,
* DJ.Khan vide No. 16188-95, dated 1.11.2012:
u N . ] o
4, 8.11.2012. That. Muh'amgnad;Taqi" /0 Ghulam Qadir was transferred from’
Chowkidar GGMS Kachi-Kath Garh, D.1.Khan to Chowkidar GGPS Saldo Wall, D.L.Xhan
; vide No.17006-09, dated 8.11.2012. i '
: ! S. 10.1.2013. That Muhammad Tagi S/O Ghulam Qadir was transferred from
: Chowkidar GGPS Saido Wali, D.I.Khan to Chowkidar GGHS No.3 D.LKhan vide No.4762-
' . 64, dated 10.10.2013. i
' H } 6. 5.5.2013. That Muhammad Taqi S/O Ghulam Qadir was wransferred f;om
Chowkidar GGHS NO.3, D.l.Khan to Chowkidar GGHS Yarik, D.1.Khan vide No.3867-70,
_ dated 5.5.2013. .

7. 16.52018,

g ] e L e A MU A

Yhat Muhammad Tagi $/O Ghulam Qadir was transferred fromn

GGHS Yarik, D.l.Khan- {SURPLUS) to Chowkidar GGHS Bhigwani Shuina‘.i,

Chowkidar .
D.1.Khan vide No.4206-9, dated 16.5.2014. . N
Co, ot . . . ! —
8. 7.11.2015.  That Muhammad .Tagi §/0 Ghulam Qadir was transferred from —t
Chowkidar GGHS Bhigwani Shumali; D.1.Khan {SURPLUS) to Chowkidar GGHSS Mithapur, -
D.1.Khan vide No,7826-28, dated 7.11.2014: R E $ , ©
. . f : R ‘ i
. PR Il H PPN . . ! g’n ’
9. 24.6.2016, That: Muhammad -Tagi *$/0 Ghulam Qadir ‘was transferred from 8
A : - ”» 1 . a-
1 ) l— L i
1 . ‘ z
! ! ~1$ P
1 g 2 ' —! '.
CHAIRPERSON MEMBER MEMBER
! Zeb un Nisa . Muhommad Imran Shab , Jamal Ahmad Mirza ? Mrs. Abldo Nasreah | # tars, Noor Khadija
- Principal 8S- 19 ssps-18: ¢ 1] YV BM, ps-17d. - || . ABEQ {Primary), }.ADEO ISecandarv)..
GGHS Muryall, DIX ' GHSS Muryall, DIK | | 97 GHS Chetikan, pix .|| .pistt. Edn. Office (F) |.|4Distt. Edn. Office (F) '
: . - - : # ,,;: B ;.._- ' u{ {{“Y ) ’.‘;'::.*.‘j ?- g ]
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“Apreal In- respect of Mr. Rioz Huss&ln Ex-Chowkidar, GGPS-Chah,

Jaggy Wala- D.J.khan Is hereby REIECTED and: the- Notificotion

doted 18.2.2009 regording occeptonce of his- resignation from
servize is hereby upheld.” ¥ '

hen {2003-2017) in-Charge Headmiétress, GGP

S Chah Jaggu Wala, Mrs. Nasreen
sar, stated In her written affidavit before this S¢

tiny Committee, that

Riaz Hussain, Ex-Chowkidar GGPS Chah Jaggu Wala, himself brought his writte

atlon f-om service, which was duly forwarded to the then EDO E&SE D.LKhan on
2009, ;T P .

¥
1
Shy, on oatt. added that. she did not e d
REQIGNATION ir.o Mr, Riaz Hussain, £x-
Whereas, aftsr few days, the newl
attended the schoot till 1 left,
|

6. Her\ce, the forwarding statement written on fice of the applicaﬂor{ under the subject,
' “FORGED APPLCIATION FOR RESIGNATION" submitted to the EDO E&SE D.l.Khan and

the |Director F&SE Khyber Pakhtunkhwa, for the REPEAL OF RESIGNATION of Mr. Riaz
Husrain, Ex-Cnowkidar, GGPS Chah Jaggu Walz, Is

.any other application. REPEAL of
Chowkidar GGPS Chah Jaggu Wala, later.
Y appointed Chowkidar, Mr. Muhammad irfan Khan

“A FORGERY. COUNTERFEIT AND A MALAFIDE ACT OF THE APPLICANT.”

RECOMMENDATIOR
This committee recommends on i
- NO- REINSTATEMENT 10 'RIAZ HUSSAIN, .as. per Director

i Elesmenta a:{d Secondary Education Khyber Pakhtunkhwa, Notification dated 9.6.2016 that
clearly RE) the appeal i.r.0 Riaz Hussain, .

‘
DR A E ORI L A iy -t

v g e
) o ’ b

Mr. Abdus Sattar Class IV, Baléishtl GGHS Kot Jal proceeds for
ent,

Mr. Safeer Hussaln S/0 Mulazim Hussaln has been appolnted to
GHS Kot Jal vide Order No,199-203, dated 12.11.2013, by the
um without observing formal procedures for recruitment to
ost of Bahishti, though the post of Bahishti is a dying cadre and according to the
forwarced by Establishment Departer ént No. SOR-VI (E&AD)1-3/2007 dated

22.312007, the dying cadre posts shall stand atolished as and when fall vacant.

£
3. On3P.2.2015: That Appointment order of Mr. Safeer’Hussain 5/0 Mulazim

Bll:l has a'ready been inquired into and :hen cancelled by DEO Female l_J'.lthan
letter Nc.1426-28, dated 18.02.2014, vet it wag stricken down by the ‘Worthy
ment of Peshawar High Court D.L.Khan Bench, Passed on 12.2.2015 in W.P No. 128-
14. However liberty was, therein, granted by the worthy judgment to conduct a
inquiry into the matter through another compete.n‘\t Authority,

4, 016: That Appolntment order of Mr. Safeer Hussain S/O Mulazim
[ £ In_was rgain inquired Into by DEQ Female, D.(Khan by Constituting apother
h i i . i, ) -
f S i Rie .
H e S —
YEillrrerson MEMBER memaer
: b ureNisa ‘Whammod bvean Skish  [{ Mrs. Noor Khadl)a
" Prifdpaigs- 19 . | ssBs-18 " HM,B85-17 ADEO {Secondary),
GGHY Mugyall, DIX GHES Muryall, DIK _ GHS Chehkan, DIX "Dlstt. Edn, Offlce (F)
|
' :
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Lriry und(r Chairpersonship of Prmclgal Syeda Nau Bahar, yet (hlS inquiry was
____;ned as ullegal and setaside being ensued by NO RESULTS by the Worthy Order.of
Pershawar Hllrh Court D.I. Khan Bench, Passed on 1.11.2016 in CoC No. 743- D/ZOIS

5. Th}at Mr. S.;feer Hussain S/O Mulazim Hussain has performed his duties from
13.12.2013 1o 27.2,

2014 unless his appoiniment order was cancelled on 18.2.2014 by
then DEJ {Female}, D.I. Khan_who ‘subsequently appoirted Mr. Fiaz Huscain S/o
dus Sattar (Ex-Bahishti GGHS Kot Jai, who retired on 5.11.2013).

. i

Worthy ludgment of Peshawar High Court D.1.Khan Bench,-Passed on 12.2.2015 in
P No. 12¢-D of 2014, however, grants liberty to canduc« a fresh inquiry into the
m Aler through another competent Inquiry officer. This provides grounds to constitute

ther i mqttu'y {this one) that may assure, in terms of results, bemg fruitful with all
Iegacxes '

t
i ‘ ) B
RECOMM ENDATION: ] T
I N !
The Perusal ,pr record supported by the personal statements {on personal hearing) of
the Headmistress an, 1 the Class 1V candidate Mr. Safeer Hussain reveals:

3

pREDI—. P

1. TH :t the He.,d Mistress GGHS Kot Jai, D.l.LKhan Mrs: Saeeda Parveen has, in respect of
er Safeer russaln S/o Mulazim Hussain, wrangly issued, the appointment order (On
Open Merit or the vacant post of Ex-Bahishti.GGHS Kot Jai, who'retired on 5.11.2013)
wnthout obs’ wrving formal procedures (Advemsement / merit etc) for recruitment to
ths post of t iass-IV; though, the post of Bahirhti is a dying cadre and according to the
fetter forwa-ded by Establishment_Department No. SOR-VI (E&AD)1-3/2007 dated

g_l'_ 3.2007, tff’ne dying cadre posts shall stand abolished as and when fall vacant.

2. That the thea District Education Officer (Female) D.LKhan has, alternatively, in respect’
of[mr. Fayyiz Hussain S/o Abdus.Sattar {Ex-Bahishti GGHS Kot Jai, who retired on
1.2013), .vrongly issued, in piece meal, the appointment order without observing
fo mai proci:dures (Advemsemen( / merit etc.} for recruitment to the post of Class (V,
tlﬁfugh the sost of Bahishti is a dying cadre and acéording to the letter forwarded by '
Es ablishment Department No. SOR-VI {E&AD}1-3/2007 dated 22.3.2007, the dymg
catire posts shall stand abolished as and.when fall vacant. .

(%]

3. Asthe appo ntment of Mr. Fayyaz Hussain was already repealed / cancelled by the then
DEO (Femal®), D.1.Khan {Mrs. Perveen begum Khattak) vide Letter No. ....... dated........in
the light of the Establishment Department No. SOR-VI (E&AD}1-3/2007 dated

22.3,2007, 1hat reads, “the dying cadre posts shall stand abolished as and whazn fall
va'cant". ’

This committee recérnmends that:

THi POST OF CLASS {V, BAHISHTI, GGHS KOT JAI, BE CONSIDERED ABQOLISHED
HENCE THIS COMMITTEE FINDS NO REASON FOR APPOINTMENT OF SAFEER HUSSSAIN
AF BAHISHYI, GGHS KOTJAL  YET THIS COMMITTEE HAS NO OBJECTION ON FRESH
APPOINTMNT OF MR, SAFEER HUSSAIN ON OPEN MERIT CLASS IV POST ANYWHERE
AtS PER POI..‘ CY OF THE GOVERNMENT OF KHYBER PAKHTUNLKHWA,

ALSO, namu of Mr. Fayyaz Hussain S/o Abdus Sattar; Ex- Bahishti GGHS Kot Jal be placed
on merit lns for considering his appointment on 25 % EMPLOYEE SON.QUOTA tjuota,
ON HIS ')WN TURN _AS PER POLICY OF THE GOVERNMENT OF KHYB‘R
PAKHTUNI(rIWA -

P
;.

W -

-ﬂ
"In“rl'l”u‘g

I o w H

“cHarpeRsON - EMBER MEMBER

i IEMBER o

 MEMBER

Zeb un Nisa
] Principal BS- 19 )
GGHS Muryali, DIK

Muham ‘nad Imran Shah
458518 .
GHS¢“Muryali, DIK

famal Ahmad Mirza

HM, 8S+17
GHS Chehkan, DIK

Mrs. Abida Nasreen
ADEO {Primary),
Dlstt. Edn. Office {F)

“Mrs. Noor Khadija
ADEO (Secondary),
Distt. Edn. Office {F)
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(FEMALE) DERA ISMAIL KHAN
' Phone No 0966 9290133 :

OFFICE OF THE DISTRICT EDUCAT!ON

" Dated, D.I.Khan, the

Reference this Ofﬁce Letter No. 14910-16, dated 14:07.20

(,omututmg a Local Scrutiny Committee in the matter of Remstatement/ Appdi

IV cmployees

'
~ 4

dated 12.08.2018, D.I.Khan on forwarding the 1ecommcndalions in the naltel
Appomtment of Class IV employees. ;

I, Mrs. Zaib Un Nisaa, District Edumtlon Officer (Female)

Compctent Authority, agree/ accede to the recommendations of the Local Sc
and Order on setting aside the appointment order which was wrongly -issued|i
Safeer Hussain S/0 Mulazim Hussain, Ex-Bahhishti GGHS Kot Jai, Vide C
dated 12.11.2013, by the Head Mistress, being Not a competent Authprity fo

post of° CLASS 1V, with immediate effect in the best inferest of ])UbllC "el vice

‘3
A/

,_4'
o

DISTRICT
' (FE'[\’/I,.»‘-'&I.JL
g ».3/7/7 :

Reference Office of The Ch'mpemou Local ‘Scmtlny Comnntte.

B
MAIL KI 1anO(
N2y uj

8, D.IKha
intment of]

]

Letter N
'éjf. Reinstats

Oy

iD.1.Khan,
rutiny Com
in respect
rder No.19
)z appointn
delivery.’

1

OFFICER

i
018

D, on -
Class

o
342,

>ment/

:beling
mittee

of Mr:.
9-203,

ent to

V\/\

Endst, No. 30/Vol.l scmnnaw Cases Es t'\b Dated, The D.1-Khan /2018.
Copy for information to: ' 1 L

L. The Additional Registrar, Peshawar High Court, D.1.Khan Bencl.

2. Director Elementa:y and Secondary Education, Khyber, Pakhtunkhwa, Peshawar,

3. PS to Secretary Elementary and Secondary Education, Khyber Pakhtunidy v, Peshawar.

4. Deputy Commissioner, D.LKhan. -

S. District Accounts Officer, D.I.Khan."-

6. PA to DEO (Female), D.1.Khan.

7. Master File. ,

OFFICER

=

A z‘é.’-..lfw‘,-.-

AIL KHAN



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWER CAMP AT D.I.LKHAN.

Appeal No: 354 OF /2019
Safeer Khan S/o Mulazim Hussain Khan R/o Saidallian Tehsil
Pharpur D.I.Khan.

“VERSUS”

1. Director Elementary & Secondary Education Department Khyber

Pakhtunkhwa Peshawar.

2. District Education Officer Female (Elementary & Secondary) Education

Department D.I.Khan.

3. Deputy Commissione‘r, D.I.Khan.

4. District Accounts Kechary Road D I Khan.

5. Government of Khyber Pakhtunkhwa through Secretary Elementary & .

Secondary Education ._Depgrtm‘ent Peshawar.
Respectfully (Sheweth)

Para wise Reply of the respondent No (4) are as under:

Para (1)

Para (2)

Para (3)

Para (4)

Para ()

~Para (6)

Para (7)

Para (8)

Para (9)

Para not related to Respondent No (4).

Respondent No. 04 has not exercise the power of Respondent No.
02 regarding the post of Behishti Bs-O1 advertised whereas the
para related to respondent No 02 being administration matter.

~ Para related to Respondent No (2).

Respondent No. 04 is not appointing authority of Education
Department. The para related with Respondent No. 02 belng
administrative natute case.

Incorrect/Not admitted para not related with respondent No. 04
being administrative matter.

As above para no. 05.

Incorrect/Not admitted para not related with respondent No. 04
being administrative matter. ‘

As above para no. 07.
As above para no. 07.

It is therefore, humbly prayed that as acceptance of above

mentioned para wise reply, that the name of Respondent No (4} may graciously
be exclude from the penal of Respondents.




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWER CAMP AT D.I.KHAN.

~ Appeal No: 354 OF /2019

Safeer Khan S/o Mulazim Hussain Khan R/o Saidallian Tehsil

Pharpur D.I.Khan.

“VERSUS”

1. Director Elementary & . Secondary Education Department Khyber

Pakhtunkhwa Peshawar.

2. District Education Officer Female (Elementary & Secondary) Education

Department D.I.Khan.
3. Deputy Commissioner, D.I.Khan.

4. District Accounts Kechary Road D I Khan.

5. Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department Peshawar.

AFFIDAVIT -

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera
Ismail Khan do herby solemnly affirms and declare that All the
contents of para wise reply submitted by the Respondent No (4) are
true and Correct to the best of my knowledge and belief. That
nothing has been Concealed the Honorable Court.




