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. f J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARi /-

AT CAMP COURT D.I.KHAN

Service Appeal No. 354/2019 r

Date of Institution ... 
Date of Decision ...

21.02.20191.

27.10.2021

iSafeer Khan S/0 Mulazim Hussain Khan R/0 Saidallian Tehsil Pharpur D.I. Khan.
(Appellant)

*

tif

VERSUS 4.
*

Director Elementary and Secondary Education Department Peshawar and four
(Respondents)

•V

others.:• 1
i

5,

Mr. Anwar Awan, 
Advocate For Appellant

IIMr. Muhammad Rasheed, 
Deputy District Attorney For Respondents

-■

•f
i,ROZINA REHMAN 

ATIQ-UR-REHMAN W.
MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

t

n*

JUDGMENT

ATIO-UR-REMHMAN WAZIR MEMBER fE^:-

that the appellant was appointed as Behishti vide order dated 12-11-2013, but such 

order of appointment was cancelled vide order dated 18-02-2014, against which the 

appellant filed a writ petition No 128-D/2014. The writ petition was allowed vide 

judgment dated 12-02-2015 in favor of the appellant but the respondents were also 

allowed to conduct a de-novo inquiry in accordance with law. The respondents 

conducted de-novo inquiry and as a result of de-novo proceedings, the appellant 

was terminated from service vide order dated 22-09-2018, against which the 

appellant filed departmental appeal dated 22-10-2018, which was not responded.

Brief facts of the case are
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hence the instant service appeal with prayers that the impugned order dated 22-09- 

2018 may be set aside and the appellant may be re-instated with all back benefits.

02. Learned counsel for the appellant has contended that the appellant has not 

been treated in accordance with law and actions of the respondents are malafide 

besides being discriminatory and harsh; that the respondents without re-instating 

the appellant, initiated inquiry without associating the appellant in the disciplinary 

proceedings; that appointment of the appellant was in accordance with the 

prescribed legal procedure and after observing all the legal formalities; that the 

appellant has been penalized without giving him opportunity of hearing; that no 

show cause was issued before passing the impugned order, which is against the 

principles of natwr^ustice.

j*

V ■

0 Learned Deputy District Attorney for the respondents has contended that

appointment order of the appellant was not issued by the competent authority i.e. 

District Education Officer, rather he was appointed by Head Mistress of the school

without having the authority for such appointment, without advertisement, without 

merit and without approval of the departmental selection committee; that 

appointment order of the appellant was cancelled as per law and rule; that upon 

directives of the honorable High Court, de-novo proceedings were conducted and

•I

•;

i
upon recommendation of the inquiry report, the appellant was terminated from

service vide order dated 22-09-2018 and son of the Mr. Abdul Sattar, who had 

retired from the post of Behishti was appointed in his place on retired son quota, 

which was in accordance with law;
L'

04. We have heard learned counsel for the parties and have perused the

record.

•:
05. Record reveals that one Mr. Abdus Sattar, who, was serving as Behishti in 

the school, retired from sel^ice-oh 05-ll-'20i3?^Just after his retirement. Head 

Mistress of the said school appointed the appellant as Behishti vide order dated 12-
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5^ ,
11-2013, but without observing codal formalities. The head mistress also was not 

competent to make such appointment. On the complaint of a local MPA, an inquiry 

was conducted in the case and it was found that the appellant has been appointed 

illegally and without observing the legal formalities, hence his appointment order 

was cancelled vide order dated 18-02-2014 and one Mr. Fiaz Hussain S/o Abdus 

Sattar was appointed against 25% quota reserved for sons of retired employees. 

Feeling aggrieved, the appellant filed a writ petition No 128-D/2014, which was 

allowed in favor of the appellant vide judgment dated 12-02-2015, but the 

respondents were, also allowed to conduct de-novo inquiry. During the course of de- 

novo proceedings, the appellant was afforded proper opportunity of defense, but the 

inquiry committee found his appointment order as illegal, hence in light of 

recommendations of the inquiry report, the appellant was terminated from service 

vide order dated 22-09-2018. We have observed that appointment order of the 

appellant was not made in accordance with law and by an incompetent authority. 

Subsequently son of the retired Behishti was appointed against the vacant post 

against the reserved quota of retired employees, which was made in accordance 

with the law. As per orders of the Honorable Peshawar High Court, a proper inquiry 

was conducted, where ample opportunity was afforded to the appellant to defend 

his cause but the appellant failed to defend his case. We have not noticed any 

irregularities in the instant case, hence does not warrant any interference.
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06. In view of the foregoing discussion, the instant appeal is dismissed being 

devoid of any force. Parties are left to bear their own costs. File be consigned to 

record room.

ANNOUNCED
27.10.2021

V'

(ROHNAREHMAN)
/4iem^r (j)

2AMP COURT, D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I.KHAN
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ORDER

r;<; 27.10.2021 Counsel for the appellant present. Mr. Muhammad Rasheed,
i •■;

i\.

Deputy District Attorney for the respondents present. Arguments heard

and record perused.

ij Vide our detailed judgment of today,, separately placed on file, the;■

!
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instant appeal is dismissed being devoid of any force. Parties are left to

bear their own costs. File be consigned to record room.
•V

ANNOUNCED
27.10.2021

V

(ROZINAl?SHMAN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I.KHAN
M IBER

CAMP>f:ouRT, d:ikhan
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28.10.2020 Nemo for the appellant present. Mr. Muhammad Jan' 

Deputy District Attorney for respondents is present.

Since the Members of the High Court as well as of the 

District Bar Association D.I.Khan are observing strike today, 

therefore, the case is adjourned to 21.12.2020 for arguments 

before D.B^^Dsamp court D.I.Khan.

(Mian Muhammad)
Member(E).:. ■_

SC

(Muhamrnad~JHTiTativHah)
Meniber(J)

Camp Court D.I Khan

Nemo for the appellant. Mr. Asif Masood AN Shah, Deputy 

District Attorney for the respondents present.

Today's date was posted on Note Reader, therefore, notice 

for prosecution of the appeal be issued to appellant as well as his 

counsel and to come up for arguments before D.B at Camp Court 

D.I.Khan on 23.06.2021.

25.03.2021

^ ,

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN



^^/3/2020 Due to COVID-19 the case is adjourned. To come 

up for the same ^12020 at Camp Court, D.I 

Khan

If 12020 Due to COVID-19 the case is adjourned. To come 

up for the same >-5/^/2020 at Camp Court, D.I 
Khan

22.09.2020 Nemo for appellant.

Mr. Usman Ghani learned District Attorney alongwith 

Imran Shah Litigation Officer for respondents present.

Notice be issued to appellant and his counsel for 

28.10.2020 for arguments before D.B at Camp Court D.I Khan.

(Afiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan
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Appellant in person and Mr. Usman Ghani, District 
Attorney alongwith M/S Imran Shah, Litigation Officer on 

behalf of respondents No. 1, 2, 3 & 5 and Muhammad 

Rashid, Assistant Account Officer on behalf of respondent 
No. 4 present. Written reply on behalf of respondent No. 4 

has already been submitted. Representative of 

respondents No. 1, 2, 3 & 5 submitted written reply today. 
Case to come up for rejoinderf^and^ arguments on 

26.03.2020 before D.B at Camp Court D.I.Khan.

29.01.2020

i-'

;
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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Learned counsel for the appellant present. Muhammad 

Rashid Accounts officer representative of respondent No.4 present 

and submitted written reply/comments on behalf of respondent 

No.4. Imran Shah Litigation Officer representative of respondents 

No.l to 3 & 5 absent. Notice be issued to respondents No.l to 3 & 

5 as well as their absent representative for submission of written 

reply/comments. Adjourn. To come up for written 

reply/comments on 23.10.2019 before S.B at Camp Court, 

D.LKhan.

24.09.2019

Member
Camp Court, D.LKhan.

.*-• ' Since tour to D.I.Khan has been cancelled To come 

for the same on 27/11/2019.
23/10/2019

?

27.11.2019 Counsel for the appellant, and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Written reply on 

. behalf of respondent No. 4 has already submitted. Neither written 

reply on behalf of respofidents No. 1 to 3 & 5 submitted nor their 

representatives are present, therefore, notices be issued to 

respondents No. 1 to 3 & 5 with the direction to direct the 

representatives to attend the court and submit written reply on the 

next date positively. Case to come up for written reply/comments 

on behalf of respondents No. 1 to 3 & 5 on 29.01.2020 before S.B 

at Camp Court D.I.Khan. ♦

(Muhammad Arriin Khan Kundi) 
Member

Camp Court D.I.Khan

iL
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24.04.2019 Appellant alongwith junior to counsel for the appellant 

present and seek adjournment as learned counsel is not in 

attendance. Adjourn. To come up for preliminary hearing 

on 26.06.2019 before S.B at Camp Court, D.I.Khan.

^Member 

Camp Court, D.I.Khan.
Counsel for the appellant Safeer Khan present. Preliminary argunibhts

7

heard. It was contended by learned counsel for the appellant that the appellant was 

■ appointed as Bahishti in Education Department. His appointment order was cancelled 

by the competent authority vide order dated 18.02.2014. The appellant challenged the 

same through writ petition before the worthy High Court and the worthy High Court 

disposed of the writ petition, set-aside the impugned order and the department was 

directed to conduct fresh inquiry into the matter through another competent inquiry 

officer, whose report shall be well-reasoned, but the petitioner should be given his 

due right of hearing before passing any order keeping in view-'The aforesaid 

observations vide judgment dated 12.02.2015. The respondent-department was not 

implementing the judgment of the worthy High Court therefore, the appellant filed 

Contempt of Court Application against the respondents before the worthy High Court 

and the worthy High Court disposed of the Contempt of Court Application vide order 

dated 24.09.2018 wherein the worthy High Court observed that the respondent- 

department had stated before the court that the appellant was terminated from service 

by the respondent-department vide order dated 22.09.2018 therefore, on eoming to 

/know, the appellant filed departmental appeal on 22.10.2018 which was not 

responded hence, the present service appeal. It was further contended that the 

respondent-department has not condueted inquiry proceeding as per rules or as per 

direction of the worthy High Court nor the appellant was provided opportunity of 

personal hearing and defence nor any show-cause notice was issued to the appellant 

therefore, the impugned order is illegal and liable to be set-aside.

^ 26.06.2019

The contentions raised by the learned counsel for the appellant need , 

consideration. The appeal is admitted for regular hearing subject to deposit security

and process fee within 10 days, thereafter,' notiee be issued to the respondents for

written reply/comments for 24;09.2019 before S.B at Camp Court D.I.Khan.
^1-> .V
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(Muhammad Amin Khan Kundi) 
Member

' ' Court D.LKhan'=■ .



IP

W' Form-A <v

FORM OF ORDER SHEET
Court of

354/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Safeer Khan received today by post through 

Mr. Muhammad Anwar Awan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairma^ for proper order please.

11/03/20191-

■4 .̂ 
REGISTRAR ^ ffjB

This case is entrusted to touring S. Bench at D.I.Khan for

preliminary hearing to be put up there on — 3
2-

CHAIRMAN

Nemo for appellant.27.03.2019

Notices be issued to appellant and his 

learned counsel for preliminary hearing 

24.04.2019 before S.B at camp court, D.I.Khan.

on

Chairman 
Camp Court, D.I.Khan
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The appeal of Mr. Safeer Khan son of Mulazim Hussain Khan R/0 Saidallian Tehsil Pharpur 

received today by i.e. on 21.02.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of impugned termination order dated 22.9.2018 mentioned in para-8 of the 
memo of appeal and departmental appeal against it are not attached,with the appeal 
which may be placed on it.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 
submitted with the appeal.

317' /s.T.No.,

Dt. Z2. - X - /2019

VREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

't*.

■ Mr. Muhammad Anwar Awan Adocate.
Supreme Court of Pakistan at D.I.Khan.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

.3.a..Appeal no. of 2019.

Safeer Hussain VERSUS Govt; OfKl^K and others

INDEX

No. Particulars Anncxure Pages
1 Appeal f --3
2 Copy Domicile A
3 Copy of Icttcr/Advertisement B
4 Copy of Application C L
5 Copy of appointment order I) 7^
6 Copy of Medical certificate & Charge 

Report
E

7 Copy of Complaint F / O
8 Copy of Inquiry G

9 Cancellation Order II lA
10 Copy of Writ & Judgment I 13^1?

li - 1711 Copy of Contempt Application J
12 Copy of Judgment dated 24-09-2018 K

13 Copy of Inquiry L

-614 Wakalat Nama M 2-?

Your humble Petitioner

V
Safeer Hussain\

Dated; 19-02-2019

Mohammad Anwar Avvan 
, Advocate Supreme Court.



BF:rORE THE KP SERVICE TRIBUNAL PESHAWAR
CAMP AT D.I.KHAN.#

wa
unal

Appeal no of2019.
]v„

Oatcd

Safeer Khan S/0 Mulazim Husasin Khan R/0 Saidallian Tehsil 
Pharpur D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary) Education 

Deptt: D I khan (J'CWctJe}
3., Deputy Commissioner D.I.Khan 

J4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KP through secretary Elementary and Secondary 

Education Deptt: Peshawar.
}RTledto-day

Gir

UNDER SECTION 4 OF KP SERVICE TRIBUNAL 

ACT 1974 AGAINST ILLEGAL AND MALAFIDE 

TERMINATION ORDER DATED 22-09-2018 FROM SERVICE 

ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the petitioner is permanently resident of Tehsil Pharpur and District D.I.Khan. 

Copy of domicile is annexure A. .

2. That the post of Bahishti BPS-1 is advertised by the respondent NO-4 vide letter dWed 

05.11.2013. Copy of the letter is annexure B.

That the petitioner according to the rules applies for the post by submitting his 

application. Copy of application is annexures C.

3.

4. That the petitioner after observing all codal formalities appointed by respondent NO-4 

on the post onl2.11.2013. Copy of appointment letter is annexure D.

f-

5. That the petitioner provide medical certificate, took the charge of post and performing

his duties to utmost satisfaction of his superior Copy of medical certificate and charge 

certificate is annexure E. \ '
^e-submftted
and fifled. to "-day

^ au
Registrar. f• >ns 11



6. That on the complaint of javed akbar khan MPA halqa that appointment of petitioner 
% was made by competent authority without his consent

so respondent NO-3 in absence 

of petitioner ,conducted an inquiry and cancelled the order of petitioner. Copy of

complaint, inquiry report and cancellation order is annexure F,G and H.

That feeling aggrieved, the appellant approach Hon,ble high court through writ petition 

NO-128__D of 2014 which was accepted vide order dated 12.2.2015. Copy of writ 

petition and judgment dated 12.2.2015 are Annexure I

7.

That to implemented the judgment of Hon,ble High court, petitioner filed Contempt of 

court application in which after several opportunity they filed ex-partee inquiry report 

in which petitioner service was terminated vide order dated 22-09-2018 without 

reinstating the petitioner. Copies of COC application, Judgment Dated 24-09-2018 and 

Inquiry report are Annexure J, K & L

8.

9. That feeling aggrieved from above said action petitioner is constrained to approaches 

this honorable court on the following amongst other:

GROUNDS:

1. That the appellants are not treated in accordance with law and the actions of 

the respondents are malafide besides being discriminatory and harsh.

2. That the respondent without reinstating the petitioner, initiated inquiry 

without calling the petitioner to defend himself .according to j'udgment dated 

12.2.2015 the petitioner was not reinstated and inquiry was held in absentia 

without providing any opportunity to the petitioner, 

admitted law that before conducting any inquiry ag^imst the petitioner, he 

should be reinstated in to service.

It is also and the

/

3. That appellant was entered in service after observing all codal formalities and 

appointed bahishti as per law and rules.

4. That appellants are being penalized without giving them any opportunity of 

hearing, they were neither associated with the proceeding of inquiry nor have 

given any show cause notice by the department, which is against the principal 

of natural justice.



# In view of the above, It is, therefore, most respectfully prayed 

that on acceptance this appeal this honorable court may
pleased to declare that order dated 22-09-2018 as illegal, 

void, without lawful authority and of no legal effect and 

respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Safeer Hussain 
Through Counsel!

Dated; 19-02-2019. V

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Safeer Hussain do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court. ' a f\ 1/

Deponen?

fO-25-C4-201
25*04*aGUj^
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yfg^EICE OF THP HEAD MISTRESS GDVT-
KQIJALDERA ism ATT. KHA\/

—^ ^ ^ -
iGl^liilGHSCHOOL

i.
■ijy

intLiLsL of public service with immedintc effect

ii

1> 9 S'■*'

vacant
as admissible in the

the following terms .‘i: Conditionson

terms &roNniTm\t<;-

2. He will contribute towards 
10% contribution.

-09 of $

in GI’FCri) 10% ol tlu. minimum of pny and the Cnvcr'nment will make
■1______:

3. He will be Governed by such rules and the Govern 

time for the category to which he belongs.
His appointment is made 
any notice and reason.

5. One month pay will he forfeited

ment may prescribe regulation as from time to

on te,np„, ao' and liaale to termination at nnv t,mc without assigning

npn'nrlnf ■■ ^"''Oninicnl in rase of resignation wit hout
period of giving notice is one month before

6. His original certificates ,
prior notice. The

resignation.
ces should be got verified from the 

efore release of pay, all expen.ses will be born byth 
He is required to join

respective boards/Uni vers it}' i •
e candidate.

the post within 30 days falling which the appointment order
t. ■1.

will standcanceled automatically.
8. The appointment 

District D.i.Khan.
9. He is required Ilealth and Age Certificate from the Medical Sup 

Quarter 1 eaching Hospital Dera Ismail Kh
lO^Charge reports should be sent to all concerned

I-
is made suhierl to the condition that the candidate

IS permanent domiciled .af

i;
crintendent of District Head

an.
i.

!i

GOVT: girls
DERA ISMAIL I^HAI^.

LL j 201:L
/r? 2^3Lndst: No. / Dated Kol ]ai the____/X-

Copy forvvai deil toihce-
1. Disti-ici hducalioo Officer (MaieJ Dera Ism,.
2. D:rc.-tO!-' P!( nmn.-.m-}-;K;d ^'-'^nndar\') iTI;-.-
3. Dupty Commissioner Dera Ismail Khan.
4. District Accounts Officc'c Dera Ismail Khan.
5. Official conccM'iicd.

lai' Khan.
-"ction Khyber Pakhtoon Kh,;w Peshawar.

K

li

HKAD ,MISTRIfSS>^^S. '^'°''
GOVT: CiRLS

dera ismailThan. I

DeraJsmaii Kh^n

/

~V



mm . £ St- i'll‘Sm : .0 mmf-:i t^.P.K. Med No.4:
Siil ir MEDICAL CERTIFICATEf-

Name of Official Safeer Hussain Khan

I Caste or race' Baloch
4

Muiazim Hussain KhanFather's Name

Resident Saidallian P/0 Kotiai Tehsil Paharpur & District DIKhan

Dale of Birth C5-03-1994 (12103-1831155-7)

Exact height by mcasurcmeni ioFlCl
1n

Personal mark of Identification Wound Scar on Eve Brow

si Signature of Official i:
!

Signature of Head of Office

Seal of Office
: i

i .

■I

l r, ;
I do hereby cerlifx 1 ha\ c examined Safeer. Hussain KhanII

A candidate for emplo\ incnl in the office of GGHS Kotjai
5
j and cannot disco\-cr that he had an\- disease communicable'or other coiistiliilion
!■ ■i V

L‘«

alTection or bodily infirmity except
(
1

! do not consider this as disqualification for emploNinent in the office ol' the
■i

c.OHS Kotjai his age according lo his own stateinciu ivycat-y Oo iViunt;, ct

and by appearance about 19Vc;\rs US Month 07 Pavs .

■ It

r\

Li:i r i i;wD 'muMB and finger ;<.v

MEDICAL Sin>F.
DHQT HOSPIT/VBilHKMAN

'■Ae'diwrSuper'ml 
D.H.QT, Hospital 
Dera-lsmail

DENI
IMPRESSION: 12/11 /2013 li[ddt

i»-
D____ —«
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Ml'. -liivcL'd AMkii' Klh'in

1 lalcj.-i MIV\ l'l•',()8
j

The Diicclor;.

(J.T'^SI.:) Kliyliei' I*akhliuikh\\;i
ftJi

IT'shnwaii'

ComplainlSuhjeci:

.bcilr sir.

II has conic lo my nolicc lhal Msl.SacecIa Ihirveen ileiKlmislrcss CiCins Kol Jai lias 

appoinlccl one non local cla.ss IV in hci' school \\iihoiH my conscnl /rccommciHlalion alsi 

oTlaining NC.)C fiT-.m concern^inhoriiy . ■ ^

1-

W'llllOUl)

J

Necessary aclion undoi' ihe rules .V policy may,please l)e laken againsi her.

1

f

vr
Copy lo Ihe:

1. Disiiici hdiicalion OlHcer (l-einale)OlKhan lor similai'aclion.
2. Headmislress.GGI IS Kol Jai DIKhnn. '

1

.laveed Akbar Khan

I;-

I

AAVK
. / •. i/

i
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■ — - T> ---\ .i't -■ ax.I
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0.
ThcDisdict luiuc;ili('n Ollicci. 
I'onicik' Dcra tsni.iil khan;

/
i : i

1 Rci;pccfccl Maiiain.
I

■ Idler Net.

(i( 11 IS. Ki'l .lai sii llie •
I M.d. Aklild- haUn-i appoinleJ duiuiiy ollicd- \ ielc >our

5776, dated 9/12/2015 lo’eonduci the du|niiy aeainsi ilie 1 leadtni'aivss 

Ihiding oniie ciKiuiry as eniidudcd by mo aro submillod as niulot
i

5-y
•1

:
I he poison Mr. Saloor Ihi isain appoiiilod against the \aoant post. ■

ol’ Hahishli aspoomod rioadmistross lor iho post 

Class IV altor taking N(.)C IVom linginoor Dawar khan kmuh MNA N.A-25.
2. Ai>poititniont made by C(»

;

]
i .SersanI lieht also oooinroti as (ho sohool is sitnalorl <is 

(d‘ iho oara. In laol lU' prior approval 

• ' 1 load ol'the dcparimont. All iho 

attaohod.hoKONiih submillod Ibr \our

No kirroitiiro "f Cio\ i;

. (,;o\t; I.and not donatod lyv any person

has boon taken rroin the ooinpotont auihorit> 

I’holo copies (d'rolox anl documdiis are

kiiul pcnisa! and record.

^OCUSSINfM-KALV

I

(AKH 1 r.K HA'IOOL) 
Knijuiry OrHooi 
Hcadmistros.s 

,(;(;ns, Musa/,at Sharif 
DlKIntii. -

i
■;

. : *
■I

; 1
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Mgk>4UAl ^Mil If I■
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i
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^.noellationOrdeQ:m
O

Bntool HeadconducledbvMrs.Akhlor
In the light of enquiry

6GHS,Musa Zai DlKhan
Hussain Bahishti issued vide Hesc

11.2013 is hereby cancelled.

Mistress 
S/0 Mulazim

,, NO.199..203,Dated.12.

I

t

t
/ /

■

district education officer 
irFMALE/DCM ISMAIL KHAN

/g /O ?- /201'lDated,

& necessary action to the.

V

! Endst,No.
copy forwarded for infornialion 

Officer DlKhan

GGHS,KotJai&C.GH5,Musn
District Accounts1. Zni DlKhan.

. Head Mistress
2-3.!

■J';
^ /. /

I

Ols'miCT EDUCATION Oman
ISMAIL KHAN[■

(// y (rEMALFjOFRA

—

. - ifr-. ; i

fcgs
1

I ■imi ^
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IGHCOURTBEN^,!

8«»^AiriTORE PESHIaV^LA^J^^ i.

;^=
rvi

;i :L.oS^oh.A! Writ No..... l-f/ u
Jl.

:»
in Khan VJOin Khan S/o Mulazim Hussain I

- Safeer Hussam

District D-I-Khan.}

i;
1*

1■;

! ;
1 (

t

1 VERSUS

i-
r

and SecondaiyElementaryIkPK through secretaryGovernment of 
Education Depttj Peshawar.1.

: Peshawar. i1 d Secondary Education Deptt
an2. Director Elementary

i^on Officer (Female) D.l .khan. !
3 District Educatr^on

■i

:;High School; KotJaiD.I.Khan.

R/0 GGHS Kot Jai D.I.Khan.
Head Mistress povt

z Ahmad S^O Abdul Sattar

;f j

\ 4-I

1 i
t

■j
I1

j

i OF THE\ CONSTITUTION5

article 199 OF 

1C OF PAKISTAN, 1973.
•.oc;: ^ ION kJNDURETl2 \! 7 \

ISLAMtC ItEPUBLI V

i
:i■.V

L.l
;Respectfully She^vcth

\ \'iiU

y/ in brief are: --.i/' V>reseiU writ petition
The facts li^ading rise to

1 :).I.Kban.District!
of Tehsil'

anently resident')
the Ipetitioner is perm 

f tyfamiciie is Annexure^
1 That 

Copy 0 Ho-4 vide letter
tised by the respondent

f Behishti BPS-1 is adver
i< Annexure B.

;
2 that the;| post o

d odu.2013. Copy of layer's
date .1; tIg^WllNORi

i
ii! 4-^0!
:1 ;!illt j.

•1- ... ;



! “t !
affthe petitioner according to the rules applies for 

application. Copy of application is /^nnexure c:
i

4. The petitioner after observing all cddal formalities 

on the post orj 12.11.2013. Copy of appointment letter i

5. That the peti^.ioner provide medical 

performing his duties to 

certificate and charge certificate is Annexure E.

on the |complaint of Javed Akbar Khan MPA Halga that

petitioner was:made by the competent authority without his 

No-3 i

petitioner. Copy of complaint 

G and N.

V.-‘ the^ post by submitting hisi ■

I
■i

1

appointed by responder,tjNo-4 

is Annexiire D. • t
'ii ' «

1

certificate, took the charge of the posjl- and
■ ; i

superior. Copy of ^mbdical
i

utmost satisfaction of his

:
;

16. That i i
a •

appointment of
' j

consent so respondent- 

inquiry and cancelled the order of
in absenfce of petitioner, conducted an iI.

i i

- inquiry report and cancellation order is Annexu^ F,
I

i
■

ii
i I ;7. That the respondent Nlo-3 

respondent Noi5. Copy of application and order
f ' .

S. That feeling aggrieved from 

approaches this honorable court

on the recommendation of Chief 

is /Annexure I.

i
AAinister appoihled

i

i
I

above said action appellants 

on the following amongst other;

;! are constrained to
i ii
i i

i;
I); I

ROUNDS: I i' !
.i

i:

;■

i

Thdf the action of respondents i
' ' ^ 1

and withouli any Jurisdiction.
i

2. That petitioner order of appoinlment

J/ is against facts and law, ultra viru^

)
iI;

1;
i

!
was cancelled without giving 

on opportunity and decided the complaint against him
j1 /

1
. The orderi

!
of cancellation Is issued 1

illegally and without any authority. Copyi
i

I1
?

c
Q ! '■’-‘I3

I]

1 /Oi
1

i»s: s. • rtv- .
‘‘l'-I

L.
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?•«'- • •I

I\

(j> -.;
tf/?.•rg

S'. •i g^fa/slatificQtion Is /Annexure Jfe"-''^' - -.
Wtg!

I iif*
petitioner order's was cancelled totally on the political

jiF' I

basis and pressure. The petitioner is victimized on the instant of;1
I

;
local MPyA who has no^iuthority.

4. That respondent No-3 after cancellation of order of petitioner, 

appointed respondent No-5 on the recommendation of Chief
I

Minister without observing any codal formalities.

I1
i i

i •

i

i !
! 1:

;

In iwake of above submission it is respectfulljy
' i

prayed that bn acceptance of this writ Petition the letter Iwb
i i I

1426-28 anb 1436-40 dated 18.02.2014
j

declared as illegal, void and without any authority. It is a)sp 

be prayed that any other relief which this honorable cbuk
j ; ■■!

deem fit in |the circumstances of the case may kindly bje 

granted

i
j
1

may kindly jdeI

i
J
I

!r
Ji;

‘

i
i

j; •
‘i

\ i:
i i;

:
Your Humble Petitioner,! !

I

I
'.1 S Q

5

I!

i

Safeer Hussain Klian : .!"i iI

THROUGH COUNSEL
J

Dated; 27^02-20141
J 1

i
•1

;
Muhammad Anwar Awan 

Advocate Supreme Court.

J
i

;i
1

Iro -0

,1 ' i;
/;

1
I

5) !!I
J

I

\ •;i ■!

i
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PESHA WAR HIGH COURTD.LKHA/VRF/vrd^<

FORM OF ORDER SHEET;

Date of order 
or other 

proceedings

Order 
Judge(s)

ature'Wor other proceedings with tgl
'A A■Kc

yd.! r:-RA \0) (2)1
s

I

WP N0.128-D of 201412/2/2015 !

Present: Mr.Muhammad Anwar Awan advocate for 
petitioner.

i

i 1

: .iMUHAMMAD GHAZANFER KHAN .t -Thi. writ 1
•{

petition is directed against the order dated 18/2/104 

bearing No. 1426-28 passed by the District Education 

Officer (Female) D.l.Khan, whereby appointment 

order of the petitioner Safeer Hussain was cancelled.'

■i1

i-
i

;■

i
i

i
I

2'. Brief facts of the case are that the 

petitioner was appointed as Bahisti at GGHS Kot Jai 

D.l.Khan in BPS-I vide order bearing No.199-203

i
]
] !
■j

1
!
j •i;i ■

I
i dated Kot Jai dated 12-11-2013 issued by the Head 

Mistress,
:!

i! ! Govt: Girls High School D.l.Khan. 

However, on the, complaint of local MPA that the

i
!

. !

petitioner was non-local and appointed without his 

consent, recommendation and NOC from competent 

authority, Mrs. Akhtar Batool, Head Mistress, GGHS 

Vlusazai Sharif D.l.Khan was appointed as Enquiry 

Officer who in her report stated that

5

i 1i
;
1

i
I

;i i
:! no prior

approval was taken from the competent authority and
\ 'I

thus the aforesaid order was cancelled vide order 

dated 18/2/2014 which the petitioner has assailed in 

the instant petition.

i

i
i
1

i

i

3. We ht^'/e iieard and considered the 

arguments of learned counsel for the petitioner in the 

light of available record of the case.

d1
i i
\

EXAfVIl^Jo
'^'90 C-'
'-lix P.

r|i ^'Ash
i

■ I ' ■i !/ ■IJ) 4. Whether the petitioner was appointedi
•1

;
i

;



ii
;iI!)i{

) ;
i\( I•!!rightly and competently in accordance with the 

relevant rules of the Government on the .subject and 

whether the complaint of local MPA has any legal 

nexus/sanctity with the matter in hand are the 

questions which could well be answered by toe 

official respondents/department, but the fact is that 

while passing the impugned order, respondent No.3 

has not given any opportunity of hearing to the 

petitioner and thus the order having been passed'at 

his back being in violation of principles of natural 
justice is liable to be struck down.

,!
II

; I

i• ,/:
t :

1
i

f }■ !

1

!

!
'I

i

!

!
i

1
j

i.!
I! 5. In wake of the above, the writ petition is 

allowed as prayed for and the impugned order is set 

aside. The respondents are, however, at liberty to 

conduct a fresh enquiry into the matter through 

another competent Inquiry Officer, whose report 

should be well-reasoned, but the petitioner should

be given his due right of hearing before passing any
o

order keeping in view the aforesaid observations.

•a
] i
i i 1iI
i I

i
■1

I I
it

i

I

i: ji ri) '• i

l!!
,.ii .;.i

i
i

\
■1

t

V;
;i

I ANNOUNCED
12/2/2015.

JUDGE
j

!1
3 \ 1\1 J

JU mmI
fI

(
I

i ) i!

ATTfcSitDI i!11s
1

1
:!EXAMiNOR 

Peshawar High Court 
D.l.Khan BencM

/o —49 —

5

[

j i
;ii.:!

3
J ;
/ J

:I
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X• BEFORE PESHAWAR HIGH COURT BENCH AT D

Contempt Application No. Of 2015.

uTN Mi •r .

/ cOJ

Safecr Hussain Khan S/O Mulazim Hussain Khan Kot Jai R/0
//

Saidallian Tehsil Pahaf pur District D.l.Khan.

i

VERSUS

< . Azra Bibi District Education Officer (Female) D.l.Khan.

r

APPLICATION FOR CONTEMPT OF COURT

Respectfully Sheweth
Fii«d toda'

2Addl: ReJiStar.
The facts leading rise to present writ petition in brief are:-

1. That the petitioner was appointed as Bahishti at Kot Jai in BPS 1 on
^ i

12-11-2013. On complaint of local MPA the appointment order was cancel 

vide order dated 18-02-2014: The petitioner filed writ petition No. 128-y D of 2014 which was accepted and the impugned order is set aside vide

judgment dated; 12-02-2015. Copy of writ petition and judgment is

Annexure A. .
A
A

2. That the petitioner moved an application for his reinstatement but no heed 

given to his request and later on respondent totally agrees to act upon 

the judgment of Hon'ble High Court. Copy of Application is, Annexure B.

was

4 \A,
V

COC No. 743-D 2015 (Safeer Hussain Khan Vs. Azra Bibi)'
♦,

■ T-'"-

-4



75

a -%>
.4,
11^. That feeling aggrieved and having no other alternative remedy, the

petitioner approaches this Hon'bic court through contempt petitior inter

alia on the following grounds:

GROUNDS;

1- That the respondent is duty bounded to obey the o; der of Hon’ble High Court

which was issued on 12-02-2015 after submission of comments on behalf of

respondent.

2- That the petitioner moved an application for his reinstatement on several

times but respondent refused to act upon the judgment of Hon'ble High Court

without any lawful excuse.

It is therefote, humbly prayed that respondent may 

kindly be punished according with law.

Q Your Sincerely
Filed to la r

'lir.Addl:

Safecr Hussain Khan

THROUGH COUNSEL

Dated; 10-10-2015

Mohammad Anwar Awah

Advocate Supreme Court.

COC No. 743-D 2015 {Safeer Hussain Khan Vs. Azra Bibi)

V



JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, 

D.I.KHAN BENCH
{Judicial Department)

C.O.C.No.743-n/2ni?;

' o \5

7^ 73a H •

iS.v JiIP

Safeer Hussain Khan

Versus.

Azra Bibi

JUDGMENT

For petitioner: Muhammad Anwar Awan Advocate.

For respondent: Mr. Adnan Ali, A^;stt: A.G.

Date of hearing: 24.9.2018.

***

IJAZ ANWAR, J.- Through the instant petition, the

petitioner seeks initiation contempt of Court proceedings

against the respondent Azra Bibi, District Education

Officer (F), D.LKhan for non compliance of judgment

dated 12.02.20,15 passed by this Court in W.P.No.l28-

D/2014.

Arguments heard and record perused.2.

This Court vide order dated 12.02.2015 has3.

set aside the cancellation of appointment order dated

18.02.2014 of the petitioner and allowed the respondents

to conduct fresh inquiry into the matter strictly in

accordance with law. Thereafter the inquiry conducted by

the respondents has been rejected by this Court vide order

(D.B) Hon'.ble Mrr.Juslice'ljai-Anwarand^Hon'bleMr. Justice Shakeel AhmadImran/*



dated 01.11.2016. Now again the respondents hav>:; 

conducted inquiry and in pursuance thereof vide order 

dated 22.9.2018 the petitioner was terminated from

• '

service.

On his termination, a separate cause of action 

accrued to the petitioner, because as per direction of tins 

Court fresh inquiry has already been, conducted and 

recommendations were duly communicated.

In view of above, no' case for contempt of 

Court is made, therefore, it is accordingly dismissed.

4.

5.

Announced. y'JUDGEDt:24.9.20I8.

JUDGE

'vVl

/G.R.Mo.
Application. Rn.- p.i’.x?d o----------
Copyinc^ Fee '.‘eriv'i-iie-r; __

Nc of Papers---------
Copyinci rce 
Urpent Fee
Total Fee ----------
Copy ready for :teiivorye?::hh:rZ^ 

Copy delivered -
Signature of cxaminoi

O

'■■’s'

..m

L X

c>C

4

(D.S) HonMe Ur.-Me Ija, Anwar & Hm’ble Mr. Justice Skakeel Ahmad
Imran/*

,L
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ENQUIRY REPORT REGARDING APPOINTIMENT OF MR. SAKTryT? 

HUSSAIN BAHISHTI AND FIYAZ HUSSAIN BAHISHTI ATricHS
KOT JAI DERA ISMAIL KHAN

1. ENQUIRY OFFICERS
Syeda Now Bahar, (Chairperson) Principal GGHSS Paharpuie D I Klian

2. Mehnaz (Member) DPE GGHS Mitha Pure D I Khan
3. Zafar Ullah (Member) S/C GGHS Mitha Pure D I Khan

1.

2. Palcc of Enquiry Government Girls High Sehool Kol Jai D I Khan

3. Date of Enquiry 01-02-2016

BRIEF HISTORY OF THE TASF

The District Education Officer (Female) Dera Ismail IClian Elementary Sc Secondaj-y 

Education Department marked enquiry regarding appointment of Mr 'Safeer Hussain S/0 

MulazimHussain R/0 Said Allian, and Mr Fiyyaz Hussain S/0 Abdul Satlar R/0 Jarra Tehsil

an

Paharpure D I Khan done by the Headmistress GGHS Kol Jai and DEO iTemale) D I KJian 

respectively.

STATEMENT OF ALLEGATIONS

I. Headmistress GGHS Kot Jai Vide her No. 199-203 dated 12-11-2013 appointed Mr 

Safeer Hussain S/0 MulazimHussain R/0 Said Alhan ;is Bahishti BPS-01 against the 

post wliich was vacated by Mr Abdul Sattar on bis retirement by attaining the age 

superannuation on 05-11-2013, Mr Safeer Hussain took over the chaige on 13-11-2013 

and served till 24-02-2014. Ihe DEO (Female) cancelled his orders Vide EndH: 'No 

1426-28" dated lS-02-2014 on the complaint of Halqa MPA. Resultantly, Mr Safeer 

Hussain filed a writ petition before Honourable Peshawar High Court D I Klian bench 

and the Honourable Court set aside the termination orders of DEO (female) D 1 Khaj 

12-02-2015 (Photocopy of Appointment Order, Attendance Resister, Charge Report, 

Cancellation Order and Written Statements aie attached).

1 on

743-D 2015 {Safeer Hussain Khan Vs-'Azfb^Bibi).COC No.

A:*

r-' -



Wy'f/i$
2. However, the District Education Officer (Female) Dera Isvnail Khan appointec^

. Fiyyai: Hussain S/0 Abdul Sattar against the said vacant jjost of Bahishti on employee

son quota Vide Endst: No. 1436-40 dated 18-02-20r4.^'He took over the charge on 25-02- 

3014 am hig am regularly drawiiMi his pay sine© then to till c;.'ite.
3. Mr Safeer Hussain has been given the right of hearmg and a written statement has been 

received from him which is also attached along with the enquiry report. He; gave his

_ defense that he came to know about the vacant post of Bahishti through unknovm 

and he gave simple application and was appointed by the committee of the school.

FINDINGS

one Mr/

source

The Enquiry committee observed the following findings which are evident from the record. I

1. It is an astonishing fact that Mr Safeer Hussain was appointed within 07 days after the 

retirement-of...Mr-Abdul-'Sattan-Hence, the-l-'eadmistress-'was'hasty and appointed 

haphazardly.

2. Another ■ astonishing fact is that the said. Fleadmistress constituted a committee for 

appointment where there was only one applicant Mr Safeer Hussain.

3.. The Headmistress GGHS Kot Jai D I Khan lacks jurisdi^nion of appointment of a 

Bahishti because she has no appointment powers under the rules,

4. Thejetter she refers Director E&SED KPK Vide 2027-77 dated 12-12-2013 for 

appointment does not cover her jurisdiction which transpires that the act of appointment 

on her part was tricky and fraudulent because the appointment was done one month 

before the issuance of the said letter.

5. However, if the said Headmistress had having legal jurisdiction to appoint a Bahishti, the 

appointment of Mr Safeer Hussain had been made by neglecting and overlooking all 

codal formalities i.e. advertisement, shortlisting, interviews etc.

V

V'-'i V
COC No. 74.3-D 2015 (Safeer Hussain Khan Vs. Azra Bibi)

*• ‘ r.3-S-**
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-■■.y
CONCLUSION

/•
V

I. Tlie appointment of Mr Safeer Hussain done by Headmistress GGHS Kot J-ai D I Khan

was fmMdulem had rnmmQ imamien.
2. Obviously, the available record shows (hat the appointment done by said Headmistress 

was m violation of the prevailing laws and, thus, cannot be blessed
with any. legitimacy

or protection under any cajion of law.

3. The responsibility is therefore fixed 

making fake and malafide appointment.

4. Mr Fiyyaz Hussain Bahishti who 

quota may be retained at GGHS Kot Jai D I Khan.

However, Mr Safeer Hussain remained Bahiishti for 

poor and down trodden, his 

affectionately on humanitarian ground.

on tlie said Headmistress for highhandedness and

was appointed by tlie competent authority on employee
son

s:
than two months. Hence, being, 

sympathetically and

more

may please be consideredcase

;■

Syeda Now Bahar 
Chairpcrson/Principal 

. GGHSS Paharpurc DIK

\Mchnaz DPE 
GGHS Mithapure 

Member

Zafarullah S/^\ 
GGHS Mithapure 

Member___'^

COC No. 743-D 2015 (Safeer Hussain Khan Vs. Azra Bibi)

j.’
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VAKALAINAIWA

BEFORE THE COURT D.I.KHAN

etif VERSUS

- .•,- ' ■ •- ■ 4
■ *'• ^TITLE */

l/WE

-p/cc^^The Above Named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in 
which the same may be tried or heard or any other proceedings out of our connected 
therewith.
To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications 
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any 
other Documents may be Deemed Necessary OR Advisable by them by the Conduct, 
Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to 
us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the 
course of Proceedings.

AND HEREBY AGREE:

> To Ratify Whatever Advocates may do the Proceedings.
> Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed 

in Default in Consequence of their Absence from the Court when it is called for Hearing.
> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the 

Whole or any part of the Agreed Fee Remain Un-Paid.
> That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

a(Dated:

Accepted By: SIGNATURE OF EXECUTANT (S)

MUHAMMAD ANWAR AWAN 
ADVOCATE SUPREME COURT 
03339962231
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BEFORE THE HONORABLE KHYBER :PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL. D. I. KHAN

Service Appeal No. 354 72019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

Director Elementary SiSecondary Education, Khyber Pakhtunkhwa
District Education Officer, (Female) D.I.Khan...................................
Deputy Commissioner, D.l.Khan .....................................................
Secretary Elementary &Secondary Education, Khyber Pakhtunkhwa....Respondent No.5

.Respondent No.l 
Respondent No.2 
Respondent No.3

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS h 2.3, and 5

DESCRIPTION OF DOCUMENTSS.No. Pages

1-4Para-wise Comments on Behalf of Respondent1

2 5AFFIDAVIT

63 AUTHORITY

4 Annexure A "7-^1

Annexure B5

6 CAnnexurt

Annexun D7

8 Annexure E

Annexire F9

Annexure G10

DEPONENT

Dr. Muhammad Imran Shah 
Subject Specialist (BS 18)

as
LITIGATION OFFICER 
0/0 DEO (F), D.I.Khan 

12101-2797412-1
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BEFORE THE HONORABLE KHYBER ;PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL D, L KHAN

Service Appeal No. 354 72019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

Director Elementary &Secondary Education, Khyber Pakhtunkhwa
District Education Officer, (Female) D.I.Khan...................................
Deputy Commissioner, D.l.Khan .....................................................

.Respondent No.l 
Respondent No.2 
Respondent No.3

Secretary Elementary SSecondary Education, Khyber Pakhtunkhwa.....Respondent No.5

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS L 2,3. and 5

Preliminary Objections:

E That the Appellant has not come to this Honorable Tribunal clean handed.

2, That the Appellant was not appointed by the competent authority, District Education 
Officer, rather he had been appointed by the headmistress of the said school, without 
having the authority for appointment of the Class IV Employee, without merit, without 
advertisement and without the approval/ making of Departmental Selection Committee.

3. That the appointment letter was issued to the Appellant haphazardly, right after the one 
Mr. not by the competent authority and without proper course of job appointment, i.e. 
Advertisement and Departmental Selection Committee etc.

E The Worthy Judgment passed on 24.07.2017 by the Honorable Khyber Pakhtunkhwa 
Service Tribunal, Camp Court D.I.Khan in SA No. 1041/ 2014 filed by the Appellant 
Muhammad Asif S/O Hasti Khan, R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal, 
D.I.Khan, who was appointed by the Head Master on 2.11.2013, speaks on invalidity of 
appointment orders passed by the Head Master, being not Competent for appointment 
of a Class IV Employee.

5. That the Head Mistress GGHS Kot Jai, D.I.Khan Mrs. Saeeda Parveen has, in respect of 
Mr. Safeer Hussain S/o Mulazim Hussain, wrongly issued, the appointment order (On 
Open Merit for the vacant post of Ex-Bahishti GGHS Kot Jai, who retired on 5.11.2013) 
without observing formal procedures (Advertisement / merit etc.) for recruitment to the 
post of Class IV; though, the post of Bahishti is a dying cadre and according to the letter 
forwarded by Establishment Department No. SOR-VI (E&AP)l-3/2007 dated 
22.3.2007, the dying cadre posts shall stand abolished as and when fall vacant.

A brief History is humbly presented in the following lines for the kind 
perusal of this Honorable Tribunal:

Mr. Abdus Sattar Class IV, Bahishti GGHS Kot Jaia) On 5.11.2013:
proceeded for retirement on superannuation.

Mr. Safeer Hussain S/O Mulazim Hussain has beenb) On 12.11.2013:
appointed to the post of Bahishti GGHS Kot Jai vide Order No.199-203, dated
12.11.2013, by the Headmistress, Saeeda Begum without advertisement and o

rHwithout observing other formal procedures for recruitment to the post of Bahishti, 
though the post of Bahishti is a dying cadre and according to the letter forwarded by

dj

roa.
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Establishment Department No. SOR-VI (E&AD)l-3/2007 dated 22.3.2007, the
dying cadre posts shall stand abolished as and when fall vacant.

c) On 18.02.2014; That Mr. Safeer Hussain S/0 Mulazim Hussain has merely 
performed his duties for only 3 and a half months from 13.11.2013 to 27.2.2014
and his appointment order was cancelled on 18.2.2014 by the DEO (Female), 
D.I.Khan who subsequently appointed, on 25% quota, Mr. Fiaz Hussain S/o Abdus
Sattar (Ex-Bahishti GGHS Kot Jai, who retired on 5.11.2013).

d) On 12.2.2015: That the worthy Judgment of the Honorable Peshawar High 
Court dated 12.2.2015 strikes down the cancellation of appointment order issued 
by DEO Female D.I.Khan vide letter No. 1426-28, dated 18.02.2014 in Respect of 
Mr. Safeer Hussain, passed in W.P No. 128-D of 2014. However liberty was, therein, 
granted by the worthy judgment to conduct a fresh inquiry into the matter through 
another competent Authority.

That Appointment order of Mr. Safeer Hussain S/O 
Mulazim Hussain was inquired into by DEO Female, D.I.Khan by Constituting an 
inquiry under Chairpersonship of Principal Sveda Nau Bahar. yet this inquiry was 
termed as illegal and set aside being ensued by NO RESULTS by the Worthy 
Order of Peshawar High Tribunal D.I.Khan Bench, Passed on 1.11.2016 in CoC No. 
743-D/2015.

e) On 1.11.2016:

6^ That in compliance to the Worthy Judgment of Peshawar High Tribunal D.I.Khan Bench, 
Passed on 12.2.2015 in W.P No. 128-D of 2014, that grants allows the respondents to 
conduct a fresh inquiry into the matter through another competent Inquiry officer. This 
provides grounds to constitute another inquiry (this one in 2018) that may assure, in 
terms of results, being fruitful with all legacies.

7. Therefore, a fresh inquiry has been conducted vide Notification No. 14910-16 dated 
14.7.2018 where the Appellant Mr. Safeer Husssain was properly personally heard. 
As per recommendations of the fresh inquiry,

The post of class IV, Bahishti, GGHS Kot Jai, be considered abolished. 
Hence this committee finds no reason for appointment of Safeer Hussain 
as Bahishti, GGHS Kot Jai. Yet this committee has no objection on fresh 
appointment of Mr. Safeer Hussain on open merit class IV post as per 
policy of the Government of Khyber Pakhtunkhwa.

(Inquiry Report Annexed as A)

8. In this connection the servant issued a Notification No. 20823-29 dated, 22/9/2018, that
notifies on setting aside the wrongly issued appointment order and terminates the
Seryices of the Appellant. Mr. Safeer Hussain S/o Mulazim Hussain, with immediate 
effect. The same was communicated to the Honorable Peshawar High Court along with 
inquiry report in COC Petition No.743-d/ 2015 and the worthy Judgment dated 24.9.2018 
was passed that dismissed the Petition due to No Case of COC.

(Termination Order Annexed as B)

Therefore, it is humbly prayed that the instant Service Appeal may graciously be
dismissed.

oObjections on Facts: (N
(U
ro
Q.



JL. Para does not relate to the merit of this appeal. Moreover, the first Appointment of the 
Appellant was made dated 12.11.2013, by the Head Mistress, who was not competent and 
also was made ignoring the proper procedures of appointments for the post of class IV, 
i.e. without having the authority for appointment of the Class IV Employee, without 
merit, without advertisement and without the approval/ making of Departmental 
Selection Committee.

2. Strictly Denied: No such advertisement was made as revealed by the inquiry.

^ Strictly denied: All this is fake story as revealed by the inquiry.
(Inquiry Report Annexed at A)

^ Strictly Denied. That the first Appointment of the Appellant was made dated 12.11.2013, 
by the Head Mistress, who was not competent and also was made ignoring the proper 
procedures of appointments for the post of class IV, i.e. without having the authority for 
appointment of the Class IV Employee, without merit, without advertisement and without 
the approval/ making of Departmental Selection Committee.

(Inquiry Report Annexed as A)

^ Strictly Denied. That all of the things go waste when the first appointment Order was 
found invalid. As mentioned above in Para 4 of the Facts and revealed by the fresh 
inquiry under the order of Peshawar High Court in COC 743-D/2015.

^ Obsolete. As the fresh case of the Appellant is to litigate on the termination order Issued 
dated 22.09.2018 after personally hearing the Appellant and thorough perusal of the case 
by the well-versed inquiry officers and communicating its Recommendations to The 
Honorable Peshawar High Court in COC No 743-D/2015, thence, the Judgment dated 
24.9.2018 was passed against the Appellant. Also an authority for kind perusal of this 
Honorable Tribunal is placed forth, herewith.

The Worthy Judgment passed on 24.07.2017 by the Honorable 
Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan in SA 
No. 1041/ 2014 filed by the Appellant Muhammad Asif S/0 Hasti Khan,
R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal, D.I.Khan, who was 
appointed by the Head Master on 2.11.2013, speaks on invalidity of 
appointment orders passed by the Head Master, being not Competent 
for appointment of a Class IV Employee.

(Termination Order Annexed as B)

7. As mentioned above in Para 6 of Facts.

8. As mentioned above in Para 6 of Facts.

9, Strictly denied. That the appellant finds no legal footing to litigate his case before this 
Honorable Tribunal, hence this Appeal may kindly be dismissed with cost.

Objections on Grounds:

1, Strictly Denied. That behavior of the respondents has always been friendly, without any 
mala fide intent and that the Appellant has been dealt according to Rule of Law and Merit 
Based Policy of the Government of Khyber Pakhtunkhwa.

2. Strictly Denied. That the termination order Issued dated 22.09.2018 after personally 
hearing the Appellant and thorough perusal of the case by the well-versed inquiry officers 
and communicating its Recommendations to The Honorable Peshawar High Court in 
COC No 743-D/2015, thence, the Judgment dated 24.9.2018 was passed against the 
Appellant. Also an authority for kind perusal of this Honorable Tribunal is placed forth, 
herewith. '

o
m
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The Worthy Judgment passed on 24.07.2017 by the Honorable 
Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan in SA 
No. 1041/ 2014 filed by the Appellant Muhammad Asif S/0 Hasti Khan, 
R.O Wanda Jamal, Ex-Sweeper GHS Wanda Jamal, D.I.Khan, who was 

. appointed by the Head Master on 2.11.2013, speaks on invalidity of 
appointment orders passed by the Head Master, being not Competent 
for appointment of a Class IV Employee.

3. Strictly Denied. That the Appellant was not appointed by the competent authority, 
District Education Officer, rather he had .been appointed by the headmistress of the said 
school, without having the authority for appointment of the Class IV Employee, without 
merit, without advertisement and' without the approval/ making of Departmental 
Selection Committee.

^ Strictly Denied. As mentioned above in Para 2 of Grounds.

That the termination order issued dated 22.09.2018 after personally hearing the 
Appellant and thorough perusal of the case by the well-versed inquiry oj^ers^ay be allowed 
to stay in field and that the appeal of this Appellant may kindly bedismissed.with cost.

IDISTRJGD^I^y^^lIlON OFFICER .
imMAm)^mAisMAihkhan

o
OJuo
(T5
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BEFORE THE HOIMORABLE KHYBER :PAKHTUNKHWA SERVICE TRIBUNAL
CAMP TRIBUNAL D. L KHAN

Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain,, Appellant
Vs

Director Elementary &Secondary Education, Khyber Pakhtunkhwa
District Education Officer, (Female) D.I.Khan...................................
Deputy Commissioner, D.l.Khan .....................................................
Secretary Elementary SiSecondary Education, Khyber Pakhtunkhwa....Respondent No.5

.Respondent No.l 
Respondent No.2 
Respondent No.3

AFFIDAVIT

Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, Litigation

Officer, Office of the DEO (F) D.I.Khan, representing on behalf of District Education Officer 

(Female) D.I.Khan, in above titled Service Appeal, do hereby solemnly affirm on oath that all 

the contents of Para-wise comments are true and correct to the best of my knowledge and belief

from this Honorable Tribunal. >and that nothing has been cone*

\J
DEPONENT

Mrs. Sue^da-Anjum 
DISTRICT ED'e'^TION OFFICER 
(FEMALE) DERA ISmXiL KHAN

Dr. Muhammad Imran Shah 
Subject Specialist (BS 18)

as
LITIGATION OFFICER 
0/0 DEO (F), D.LKhan 

12101-2797412-1

IDENTIFIED BY

DISRICT ATTORNEY 
DERA ISMAIL KHAN
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BEFORE THE HONORABLE KHYBER :PAKHTUNKHWA SERVICE TRIBUNAL

CAMP TRIBUNAL. D, I. KHAN

Service Appeal No. 354 /2019

Safeer Khan or Safeer Hussain s/o Mulazim Hussain, Appellant
Vs

.Respondent No.l 
Respondent No.2 
Respondent No.3

Secretary Elementary &Secondary Education, Khyber Pakhtunkhwa.....Respondent No.5

Director Elementary &Secondary Education, Khyber Pakhtunkhwa
District Education Officer, (Female) D.I.Khan...................................
Deputy Commissioner, D.I.Khan ......................................... ...... .....

AUTHORITY

I, Mrs. Syedda Anjum, District Education Officer (Female), D.I.Khan do hereby authorize Mr. 

Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khan, working as 

Litigation Officer Office of the DEO(F) D.I.Khan, to represent and submit Para-wise 

comments / reply on behalf of the Respondent, the District Education Officer (Female) 

D.I.Khan, before The Honorable Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.Khan 

till the final Judgment in the above titled Execution Petition / Service Appeal.

DEPONENT

Mrs. Syedda Anjum Dr. Muhammad Imran Shah 
12101-2797412-1 

Subject Specialist (BS 18) 
GHSS Muryali, D.I.Khan

IDISTRICT EDUCATION OFFICER 
(FEMALE) DERA ISMAIL KHAN

as
LITIGATION OFFICER 

0/0 DEO (F), D.LKhan
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i\. OFFICE OF THE DISRTRICT EDUCATION OFFI 
(FEMALE)DERA ISMAIL KHAN

I ! CER

i' . , 0966-9280133
Notification.

:
U)CA.L SCRUTINY . COMMITTEE FOR THE PRQCRSS OF API'OINTMENT/ 
RIlINSTATEMENT of class iV servants on deceased quota/ RMHTQvtIv
QUOTA/ COURT CASES/ DIRECTORATE CA.SfX "" ^----

I

The coiTipetei\t authority is pleased to constitute:'this Local-Scrutinv Co-nniitlee 
subject mentioned above'and appoint following Scrutiny Offi 
of scrutiny in the above mentioned matter of immense public

pn the
cers for the. crystaldne condluction:•

interest:

1.. Mrs..Zeb-un-Nisa, ' PrinciparCBS-l 9) GGHSS Muryali, D.I.Kham as, ^
, Chairperson of the Scrutiny Committee, and' . , • :

Muhammad Imran Shah, Subject Specialist, (BS-IS), OHSS'Muryhli, O.r.'lChan, 
Member Committee ' •

3. Mr. .Gma] Ahmad Mirza, Head.Master'(BS-17), GHS Chahikan, D.LKhan
Member Committee

4. Mrs. AbidaNasreeh, ADEO (F) Primary, O/o DEQ.{F), D.I.Khan, as
Member Committee

5. Mrs. Noor.Khadija, ADEO (F) Secondary, O/o DEO (F), D.I.Khan, as
Member Committee

6. All ol the Dealing Assistants, as

:
2. . Mr. Dr.

a.s

:

Member Committee (For record keeping)

Scrutiny -Officers are hereby directed to personally peruse the: Judgmcnl.s passed by 
Flonouiable Peshawar High Court,-D.I-.Khan Bench, instruction passed by worthy Secreta'y and/ 
01 Director Erementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar to s^e how 
these diieclions can be plausibly followed in the best interest of public service delivery.t

>

For.earlier and fruitful results, the committee is.needed only .io scrutinize [he priority 
queue for appointment/ reinstatement of (he cases in hand and nothing before- (he 
inquiries, instructions and judgments be perused then'submit the report to the undersigned 
laclual .situation along with plau.sible suggest-.in.s on ivinslale.-nent/ anudinlinent 
othcnvisc as earlier as may be pnssihk- ' |

earlier 
on the

I

or

The officers cbncenied are required to enquire'the matter transparently^

Annexiu-e.A provides the.LIST OF CASES, whereas, the RELEVAN':; RECOkb is 
available with the concerned Dealing Assistants and' will be provide^!?

;

i
mhnd.//

'y.

(l-'i^ALE)
t:ctR

a:l KUAfy^^bK
t

Endst. No. 9/g -7^

Copy of the above fonvarded for information to: '
1. Director Elementary and- Secondary Education, Khyber Pakhtunkhwa, Pesliawar.
2. PA to Secretary Elementary and Secondary Education, Khyber PakhtunkiwVa, Pesh
3. Deputy Commissioner, D.I.Khan.
4. Officer Concerned.

Dated/o.l.Khan the___ 2_Jz018,

awar.
'I

5. Office copy.

^-^OEFICEjR
.M.AILKI-[Al^Cil(. ■ 4
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OFFICE OF TFIE PRINCIPA L
GOVERNMENT GIRLS HIGH SCHOOL MURYALI, 

DEUA ISM AIL KHAN
i
>\

No.
DntQd, D.l.Khari the / .1 /-fi / 2C.18

J/ !
To:

The Ui.stricl Education OMcei-, 
(Female), Dcra Ismail Khan. ./

SUBJECT: LOCAL SCRUTINY COMMITTEE FOR THE-PROCESS OF AP]>0'lN'TiVUCNT/ 
REJNSTATEMENT OF CLASS IV SERVANTS ON DECFASIO) QUOTA/
EMPLOYEE SON QUOTA/ COURT CASES/DIRECTORATE CASES.

Reference your office Letter No. 14910-:i6 dated 14/7/2018, this Com niUee is 
hereby forwarding.ics minutes/ recommendationsfll pages) for onwards perusal, pie;;se.

/

Nature of the Case fPecis'.onS.No. Name.

Yi£:.Muhammad Taqi Adjustmem• 1.f.
Adjustmerit ye:;Muhammad.Sibtain. -2.

VE/-Fatima Bibi Adjustmer t3.
YE5Muhammad Aii Adjustmer t4.
YE.>5. Salary OpeningSabir Jameel i

YEf.Abdus Sattar S/o Raza Mui ammad Re-lnstateinent6.
ye;Muhammad Waqas 

Qaisar Iqbal 
Re-lnstateinent7.
Re-lnstatement ye; !8. C

YESMuhammad Ikram •Re-lnstatement'9.
YESBarkatuilah Re-lnstatement10.

Abdus Sattar S/o Abdul Ghafar 
Muhammad Awais

YESRe-lnstatement,_______ _______
Fresh Appointment 100% Quota

11.
YE312.

Fresh Appointment 100% Quota
Fresh Appointment 100% Quota
Fresh Appointment 100% Quota
Fresh Appointment 100% Quota
Fresh Appointment 100% Quota 
Fresh Appointment 25% Quota 
Fresh Appointment 25% Quota
Fresh Appointrnent 25% Quota 
Valid f Invalid Case

YE-513,. Nargis Bibi
YL-S14'. Khan Zaman
YES ■Hafsa Bibi15.
YES16. \Yaqas Ahmad 

Amna-,Bibi YE;517.

YE^"

YES •

Muhammad Younus18.
Muhammad Adnanil9.
Javed Iqbal ___
Muhammad Irfan
Ria2 Hussain____
Safeer Hussain

20.
N :21.
NOREPEAL of RESIGNATION22.
NORe-lnstatement23.

This letter is hereby forwarded on recommendation of.the Scrutiny Committee

;
CHAlRPERSOiJ 

(Scrjii^ny Commit cc)

(Zaib tin Ni.'iii)
PITINGIPAL ;

ggitsmuryaLi
DERA ISMAIL KHAN !

i.
!■

;;
%;

;
i

o-K

I
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i I’OFFICE OT;THE PRINCIPAL ■ ,
government GIRLS Hicfe SCFIOOL, MURVALI'

1 .s
I-*! i I ui DERA ISMAIL ICH AN

(FOR SCRUTINY COMMTTEE)

MINUTES

OF THE SCRTlTlfrV MEETING 
FOR appointment/ REINSTATEIV^^^ TTTE CLAvSS X:^

TN mSTRTCT ERTICATION OFFICE FF.MAT.E D.I.Kl-lAN 
AS PF.R WORTI-TY ORDERS RY PESHAWAR HIGH COURT -------------

T^mr^.crnn E&SE IO-TVRF.R PMCHTWKT^WA, rESHAWAS:

«•>
J f)

i
i1!-ELEVEN PAGES ij

1)
I

t^T-TAN BENCH

i
J
t

1 a1

1. ■!
Muhammad Tani:s/0 Ghulam'Cigdlr' ■ "

Hone«WSub.me_>.s/0 ^...^ aadir-.as <c ^
DXKhmNid. Order Mo V4-78, dated 1.1.1^ | . 

issued bv Hpadmastt}r GHS Kathparh. D.I-KhaCL

gSi5isK:ih~Sa::l—
N013114-17, dated 26.9.2012.

That

i!'
I

}

t
I

► i *transferred from
\i

i

3. 1-11.2012.
Chowkldar GGPS Kachl Kath Garh, OJ.Khan to 

‘ ■ O.l.Khan vide No. 16188*95, dated 1.11.2012j a>

vide No.17006-09. dated 8.11.2012. f
f

5
S

J T,«i </n Ghulam Qadir was transferred from
5. iQ.1.2013.____ ^That Muhammad " g 3 0 1 Khan vide No.rt762-

Chowkidar GGM Saido Wali, D.I.Khan to Cho^ktdar GGHS No.3 D.l.K ,

64, dated 10.10.2013.

S

I i

I<t

Muhammad Taq. S/0 vide No.3867^70,
i

That
ChowWdar GGHS N0.3, D.I.Khan to Chowkldar 
dated 5.5.2013.

ii

’■ ,r-crkr’'GGHs s':r;wanrit°au,
D.I.Khan vide No.4206-9, dated 16.5.2014.,

D.I.Khan vide No,7826-28. dated.7.11.2014.- /. i _

I

i.
t

tH 1\
transferred from !-I tT

O
I

rH
oj "■ ao {J

■ T.'.,tM„h.mmid Tapi ‘s/O .Ghuiam_Qa^^

im —I I \ ^ f ■

transferred /from 2
9. 7d.6.2016. . 1 iI

^ ■ £

' MEMBER • <-^£MBER i 
Muhammad Imror. Shah • J?m.l Ahmad Mlr«

SSBS-18' • ' ' * \ HM,PS-17f. .
GHSS Murvail. OIK '' QHS CheWon, DlK

;
zLI

I
I

; . f^lEMBER 
’Mrs. Ablda Nasraah 
, AOEOtPrImarr), 
.Distt. Edn. OfH« (F)

J MEMBER
t Mrs. Noor Khadija
I'ADEO (SocondarvJ. 
jOlslt. Edn. Otflce (F)

CHAIRPERSON 
ZebunNisa . 

Principal 6S* 19 
GGHS Murvall/OIK
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Riaz Hussain. Ex-Chpwkidar 6GPS Chah Jai 

gnatloD f-tiryi 
J.X009.
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5. Tl I then {\K< I
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Sh that-she did not egcipr!?*?: any-other annlir^fiAn PFPFn nf 
'r T'- E^Chowkidlr GGPS Chah Jagg^WaL IterSi

wh

A.fORGERY. COUNTERFEIT AND A MALAFIDE ACT OF THE

I

Riaz

APPLICANT."

RECOMMENDATION:
This committee recommends on

ci i t ’ Ng.- REINSTATEMEN’T-Lt-.o -riaz- HOSSAim- ,as per Director'.ea":';S ihTaranxc^t.'r:!':"
4 f■ r
i that

23.;
Safeer Hui ajn S/O Muiazim-HD^sain’

: •ft;'' . :
. Y‘ r r»--"t Honestly S bmltted that:

i. .<
- ^Vv .\

L On 11.2013:.. -u Mr. Abdus Satiar Class IV, Bahishtl 6GHS Kot Jal proceeds for1

rejnnuatlon retirement.sup

2. On 2.11.2Q13:, • Hussain S/O MulazIm Hussain has been appointed to
the lost of Bahishtl GGHS Kot Jal vide Order Nq.199»203 
Heat mistress. Saeeda

i
dated 12.11.2013. bv the 

^^^”3 without observing formal procedures for recruitment to 
lost of Bahishti. though the post of Bahjshti is a dying cadre and according to the 
• forwarded by E.-rtabllshment Departrr^nt Nn SOR-VI fE&ADll-3/7nn7 
ZQOT^the dying cadre posts shall stand atolished as and when fall vacant.

the
lett
22.;

t-.
3- ^ ?.2.2015: That Appointment order of Mr. Safeer'Hussain S/O Mulazim 

3ln has a ready been in9ulred into and shen cancelled bv dpq c^maia o'.KKhan 
letter Nc.l42fi.7ft

Hus
vid{ ----------------- dated 18._02.2014. yet it watf stricken' down by the'Worthy

Tient of Peshawar High Court D.l.Khan Bench, Passed on I2.2.7ni<; in w.p No. 128- 
2014. However liberty was. therein, granted by the worthy Judgment to conduct a 
inquiry into the matter through another competent Authority.

Judi 
0 0 tH

tHfres
o

C^Appointment order of Mr- Safeep' Hussain S/O Mulazirn 
illwaLiSam inqolred Into by DEO female. D.l.Khan btcXonstitutlnR another

IM
4. On:

0)
UlHus 2

J’-'I

d member
JamaTSIimad Miria 1 

HM, os-17 
GHS Chehkan, DfX

mPERSON 
Z^burrNIsa 

Prlr dpata^ 19 - 
GAHi Muryail, OIK

MEMBER
'W ihDmmBdl.-iranSKali 

ss SS-18
<;hSS Muryail, OtK

Mrs. Abid/jJasreen 
AOEOj^arV); 

Olstt. £(&; Office IF)

MEMBER 
Mrs.Noor Khadjja 
AOEO (Secoodary). 

Olstt. Edn. Office (F)
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A/

/ ing, i!ia under Chairpersonship of Principal Sveda Nau Bahar yet this inquiry was 
te.r.rried as illggal and set aside being ensued by NO RESULTS by the Worthy Order-of 
Pe: hawar Hi^h Court D.I.Khan Bench, Passed on 1.11.2016 in CoC No. 743'D/2015.

/
/

t Mr. Safeer Hussain S/0 Mulazim Hussain has________________
to..27.2.2014 unless his appointment order was cancelled on 18.2.2014 by 

the then DEO (Female), D.I.Khan who subsequently appointed Mr. Fiaz Hussain S/o 
Abjus Satrat (Ex-Bahishti GGHS Koi Jai, who retired on 5.11.2013).

5. The performed his duties fromI13'.

. \
6. Th^ Worthy .ludgment of Peshawar High Court D.I.Khan Bench, Passed on 12.2.2015 in 

^ No. 121-D of 2014, however, grants liberty to conduc.t a fresh inquiry inio the
to constitute

W!
I

matter through another competent Inquiry officer. This provides grounds 
another inqury(this one) that may assure, in terms of results, being fruitful with all 
legacies. f

>

t
t I

RECOMMENDATION:

Thi! Perusal .pf record supported by the personal statements (on personal hearing) of 
the Headrrilistress an‘l the Class IV candidate Mr. Safeer Hussain reveals:

I ■ ' ■
1. Tfj It the Hei.'d Mistress GGHS Kot Jai, D.I.Khan Mrs; Saeeda Parveen has. In respect of 

Mf Safeer / ussaln S/o Mulazim Hussain, wr.jngly issued, the appointment order (Oa 
Open Merit ;or the vacant post of E.x-BahishtLGGHS Kot Jai, who'retired on S.11.2013) 
without obs :rving formal procedures (Advertisement-/ merit etc.) for recruitment to 
th[{ post of Mass-IV; though, the post of Bahiihti is a dying cadre and according to the 
let er forwa ded by Establishment Department No. SOR-VI (E&ADU-3/2007 dated 
n 3.2007, the dying cadre posts shall stand abolished as and when fall vacant.

2i Thjt the the..i District Education Officer (Female) D.I.Khan has, alternatively, in respect' 
of Mr. Fayy.iz Hussain S/o Abdus.Sattar (Ex-Bahishti GGHS Kot Jai, who retired on 
5.-: 1.2013), '.vrongly issued, in piece meal, the appointment order without observing 
fo mai procedures (Advertisement / merit etc.) for recruitment to the post of Class IV,
ih )ugh the )ost of Bahishti is a dying cadre and according to the letter forwarded by 
Es ablishmcnt Department No. SOR-VI fE&ADll»3'/2007 dated 22'.3.2007. the dying 
ca Jre posts shall stand abolished as and when fall vacant.

? •

3. AS the appo’ntment of Mr. Fayyaz Hussain was already repealed / cancelled by the then
DEO (Femal-:), D.I.Khan (Mrs. Perveen begum Khattak) vide Letter No.........dated.'....... i
the light of the Establishment Department No. SOR-VI (E&AO\l-3/2007 dated 
22.3.2007, that reads, "the dying cadre posts shall stand abolished as and when fall

in

vacant".

This com'rnittee recernmends that;

Tlii: POST OF CLASS tV. BAHISHTI. GGHS KOT JAI. BE CONSIDERED ABOLISHED 
Mf-NCE THIS COMMITTEE FINDS NO REASON FOR APPOINTMENT OF SAFEER HUSSSAIN 
AS BAHISHTI, GGHS KOT JAI. YET THIS COMMITTEE HAS NO OBJECTION ON FRESH 
APPOINTM’-NT OF MR. SAFEER HUSSAIN ON OPEN MERIT CLASS IV POST ANYWHERE
A^ PER POLICY OF THE GOVERNMENT OF KHYBER PAKHTUNLKHWA. 

y

ALSO, nami of Mr. Fayyaz Hussain S/o Abdus .Sattar, Ex- Bahishti GGHS Kot Jai be placed 
on fherit list for considering his appointment on 25 % EMPLOYEE SON-QUOTA Quota. 
o‘n his ■'iWN TURN AS PER POLICY OP THE GOVERNMENT
p'akhtunkhwa. ________;_______•____________ ;_____
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Ch/AIRPEPSON ‘ MEMBER 

Mn. Noor Kbadija 
AOEO (SeeondarY), 

Distt. Edn. Office (F)

MEMBER
Mrs. Abida Nasreen 

ADEO (Primarv), 
Distt. Edn. Office (F)

member
Jamal Ahmad Mlrta 

HM, BS-17 
CHS Chehkan, OIK

t.lEMBER .• 
Muham nad Imran Shah 

:!S BS-18 ' .
GHSJ-'Murvali, D1K
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Principal DS-19 
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: i-iOFFICE OF THE DISTRICT EDUCATION
(FEMALE] DERA ISMAIL KHAN 

Phone No. 0966-9280133 ,

/ • H
<2' - J.\

i . i

I n 018Dated, D.I.Khan, theNo. i
!

Nolhlcation. ■

Reference this Office Letter No. 14910-16, dated 14;.07.20’ 
constituting a Local Scrutiny Committee in the matter of Reinstatement/ /vpp 

• IV employees. ' . j'

■8, D.l.Khrn, on 
lintment oi^ Class

>'-342,iReference Office of The Chairperson Local Scrutiny Cornmitte!j, Letter Nr 
dated 12.08.2018, D.LKhan on forwarding the recommendations in the matter ofReinstahanent/ 
Appointment of Class IV employees. ; '

'beingI, Mrs. Zaib Un Nisaa, District Education Officer (Female),
Competent Authority, agree/ accede to the .recommendations of the Local Sciutiny Coiymit.tee 
and Order on setting aside the appointment order which was wrongly-issued in respect of Mr. . 
Safeer Hussain S/0 Mulazim Hussain, Ex-Bahhishti GGHS Kot .lai, Vide C|‘der No.199-203, 
dated 12.11.2013, by the Head Mistress, being Not a competent Authprity for appointment to 
post of CLASS IV, with immediate effect, in the best interest of public “jervice delivery.'

D.l.IChan,

4/
/I

DIS'l RIM

y i|
30/VoI.l/Discipiinary Cases Estab.Dated. The D.I.Khan ^

btVv
./

72018./Endst, No.
. 1 i

Copy for information to:
1. The Additional Registrar, Peshawar High Court, D.i.KhcUi Bench.
2. Director Elementaiy and Secondary Education, Khyber Pakhlunkhwa, Peshiawar.
3. PS to Secretary Elementary and Secondary Education, Rhyber Pakhtunkh\viL Pesh
4. Deputy Commissioner, D.I.Khan.
5. District Accounts Officer, D.I.KJian,'
6. PA to DEO (Female), D.I.Khan.
7. Master File.

awar.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWER CAMP AT DJ.KHAN.

••

Appeal No: 354 OF /2019
Safeer Khan S/o Mulazim Hussain Khan R/o Saidallian Tehsil 

Pharpur D.I.Khan.

‘‘VERSUS”

1. Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer Female (Elementary & Secondary) Education 

Department D.I.Khan.
3. Deputy Commissioner, D.I.Khan.
4. District Accounts Kechary Road D I Khan.
5. Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education.Department Peshawar.«>
Respectfully fSheweth)

Para wise Reply of the respondent No (4) are as under:

Para not related to Respondent No (4).

Respondent No. 04 has not exercise the power of Respondent No. 
02 regarding the post of Behishti Bs-01 advertised whereas the 
para related to respondent No 02 being administration matter.

Para related to Respondent No (2).

Respondent No. 04 is not appointing authority of Education 
Department. The para related with Respondent No. 02 being 
administrative nature case.

Para (1)

Para (2)

Para (3)

Para (4)

Para (5) Incorrect/Not admitted para not related with respondent No. 04 
being administrative matter.

As above para no. 05.

Incorrect/Not admitted para not related with respondent No. 04 
being administrative matter.

Para (6)

Para (7)

Para (8) As above para no. 07.

As above para no. 07.

It is therefore, humbly prayed that as acceptance of above 
mentioned para wise reply, that the name of Respondent No (4) may graciously 
be exclude from the penal of Respondents.

Para (9)

A
Distri<^^Ac^ujp^ Officer,

DemTsmail 
(Respopd^nt No 4)

n.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWER CAMP AT D.I.KHAN.

Appeal No: 354 OF /2019
Safeer Khan S/o Mulazim Hussain Khan R/o Saidallian Tehsil 
Pharpur D.I.Khan.

‘‘VERSUS”

1. Director Elementary & Secondary Education Department Khyber 

Pakhtunkhwa Peshawar.
2. District Education Officer Female (Elementary 85 Secondary) Education 

Department D.I.Khan.
3. Deputy Commissioner, D.I.Khan.
4. District Accounts Kechary Road D I Khan.
5. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department Peshawar.

AFFIDAVIT

I Mr. Saeed-ur-Rehman Distt Comptroller of Accounts Dera 
Ismail Khan do herby solemnly affirms and declare that All the 
contents of para wise reply submitted by the Respondent No (4) are 
true and Correct to the best of my knowledge and belief. That 
nothing has been Concealed the Honorable Court.

1

1


