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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR B oo T
S L ’f‘:{‘:i&i‘-‘#??::‘.:’.‘:“ '
APPEAL NO N1) /2020 ,
KR . " S - : liimy No
Mst Sarwat Begum CT (BPS- 16) W e : Datcd%_%
GGPS Sra Shah DlStl‘ICt Mohmand R L

I setiensgeseebieraians peeensierened -.;'.:.5..,.r.».f.:-..'.:...1.,_...'..‘.;....APPELLANT

. '

VERSUS

o 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa Peshawar.

1 2- The. Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Departmient, Khyber Pakhtunkhwa Peshawar
4- Thé Accountant General, Khyber- Pakhtunkhwa ‘Peshawar.

© 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa;, Peshawar

reairhess s aian st e e s ..,..."......T.".t.'..’«...RESPONDENTS

:”APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA'.,

. SERVICE - TRIBUNAL ACT, 1974 AGAINST THE | IMPUGNED'
" ACTION - OF - THE RESPONDENTS BY -ILLEGALLY - AND ‘
UNLAWFULLY DEDUCTING THE .CO CONVEYANCE ALLOWANCE :
‘OF_- THE APPELLANT DL!RING WINTER & SUMMER
.VACATIONS AND AGAINST NO. ACTION TAKEN. ON-THE -

'DEPARTMENTAL APPEAL OF: THE APPELLANT WITHIN THE ,
STATUTORY PERIOD OF NINETY DAYS o

PRAYER

. That on acceptance of thls appeal the respondents mayy
kmdly be directed not to ‘make deduction of conveyance .

%“cﬂf&d llowance durlng vacations period (Summer ‘& Winter

acatlons) ‘and make the payment of all outstandlng amount

keglstr@r of . Conveyance . allowance - which . have. been: deducted

’)/| i)

previously with .all back benefits. Any other remedy Wthh .
. ~ this august Tribunal deems fit that may also be awarded in’
’ favor of the appellant Lo . *

[SHEWETH o
ONFACTS:

§ S .
. PR

o 1 That the appellant is servmg in the Elementary & Secondary':

. Education Department as.CT (BPS- 16) qurte efﬁcrently and up to the
entlre satrsfactron of therr superrors ' AU

2- That the Conveyance AIIowance is admrssrble to all the Crvrl Servants

and -to this “effect a - Notification’ Nci FD.. (PRC)l -1 2011 ‘dated
; 14.07.2011" was Issued.. That: later on-:vide

~ +20.12.2012 - -whereby .- the’  conveyance:-. allowance “for |
o employeesworkrng in BPS 1 to 15. were enhance/revrsed whlle

revised ‘Notification: dated o




o employees from ‘ N ‘ E R

‘ - .. BPS- 16 t0- 19 have been treated under the prevrous Notlf“ catron by :
' - not enhancing thelr conveyance allowance Copy of the Notification
dated 20. 12 2012 are attached as annexure.........,j.'..j ...... _.,._,,,..-.,..,_..A. )

3-That appellant ‘was recervrng the conveyance aIlowances as o
D admrssrble ‘under the law and rules but the respondents wrthout any
vaIrd and justifiable reasons stopped/deducted the payment  of

conveyance allowance under the. wrong and- lllegal pretext that the
* same-is not allowed for the leave peériod..Copies:of the: Salary Slrps of R

workrng/servmg month ~ and- ‘vacations (déduction perrod) are
| attached as annexure....;.'..-..~.¢........,_...,....,.._.....,.,',.._,.,_i...-;-‘,...",~,',..B & C

4- That some of colleagues of the appellant approached to thIS august .
~_ Tribunal in different service appeal which was allowed by this august A
- Tribunal vide its judgment dated 11.11. 2019 Copy of the ]udgment is
o attached as annexure...,..-..,.......,...._..._.,......._....._.._.._....,...‘..... ...... WD

5 That appellant preferred departmental appeal before the respondents .

~ under the rule of consistency against the: unlawful action of deducting i

~ the convince -allowance, but no: response has-been given: by the

.respondent: department till- the expiry of statutory penod of ninety. o

6 Thatappellant feehng aggrreved and havrng no. other remedy frled the
mstant servrce appeal on- the followrng grounds amongst the others

GROUNDS |

AA- That the actlon and rnactlon of the respondents regardlng deductlon-

days Copy of the departmental appeal is attached as annexure..,;.E. L

-of - conveyance allowance. for vacations perrod/months |s iIlegaI DR

agarnst the Iaw facts norms of natural ]ustrce

B- That the - appellant have not been treated by the respondent' -
Department in accordance with law and rules. on the. sub]ect‘ noted

~ above .and as such the- respondents violated Artrcle 4. and 25 of the |

| constltutlon of Islamrc Republlc of Paklstan 1973

C That the actlon of the respondents is wrthout any legal authonty,

discriminatory -arid ‘in ‘clear " violation 'of -fundamental rights_duly .-

- vord

: D—-That there is clear dn‘ference between Ieave and vacatlon as Ieave is

applred by the. Civil Servant i light-Government Servant Revised - |

- Leave Rules, 1981 while the vacations are: always anneunceel by the "
- Government, therefore under the! law.and Rules the’ ‘appellant'fully -+ -

' "- “entitled for the grant of conveyance allowance dunng vacatlons
perrod : ; B .

conferred by the Constitution. and |s Irable to be declared as null and' SR



E_

That the Government Servants Rewsed Leave Rules 1981 clearly explasn that

- the civil servants who avail the vacations are allowed: only one leave in a month

whereas, the other civilservants may. avail 04 days leave’in @ calendar months :
and the same are credited .to his- -account and-in this way he. may avail 48-days
earned Jeave with full pay, whereas the Government servants to avail vacation

~ such as appellant i is allowed one day leave in.a-month and twelve (12) days in-a

_ and deductron of conveyance allowance from appellant

E

year and earned leave for twelve days in‘a- year are credited to. his account and -
. there is no question of deduction’ of conveyance allowance for vacation .period,. -

the respondents while making the deduction of conveyance allowance fost sight

of this legal aspects and illegally and without any: authonty started the, recovery

-

That as the act of the respondents is lllegal unconstltutlonal Wlthout any Iegal ‘

: _authonty and -not only drscnmmatory but is” also the result of malaf‘ de on the-
-~part of respondents o S L . :

That appellant has the’ vested rught of equal treatment before law and the act of .
the respondents to - .deprive the petitioners; from ‘ther conveyance/allowance s

.unconstrtutlonal and clear vuolatnon of fundamental nghts

. That accordlng to Government Servants Rewsed Ieave Rules 1981 vacatlons are
holidays .and not leave of any kind,and therefore the deductlon of conveyance :

o allowance |n vacations is agalnst the law and rules

That accordmg to Art:cle 38 - (e) of the Constrtutlon of Islamlc Republlc of .
Paklstan 1973 the state is bound to reduce disparity.in:the income and: earning

of individuals’ including persons in the services of the federation, therefore in

: _]-

light of the.said Article the appellant fully entltle for the grant of conveyance '

" allowance during vacations.

That the petitloners seeks perm|55|on of thls Honorabie Court to ralse any other' B o

'grounds avallable at the time of arguments

It is. therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for .

SarwatBegum

./ " IHROUGH:
MAR FAROOQ MOHMAND -
MRAN KHAN -

- ADVOCATES
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GOVERNM‘DNI OF KEYBER PaKi rUNrcHw,a Sy A ’ ‘

. FINANCE DEPAR IMENT . )
(R:LGUALHON wmq IRCENEE

PG

NO PD/SO(SR II)/57/701 >
Dated Peshawar the: 70. 12.2012
From : e -‘
" The Secretary to Govt: of- I\hyber Pakhtuu}dnva
. Fmance Dcpa.rt‘rncut Pcshawar

Al adrmmstratwe -Seci etdnes lo Govi: of K.hyber Pakhnmkbwa .
“The Senior Megnber, Board of Revenue, Khyber PakhnmkhWa R B o
. The Secretary to Govemor Khyber Pakhtunk.hwa - .‘ L
- The Secretary o Chief Minisfer, Khyber Pakbrunkhwa, . . T
* The Sccreta.ry PtO\ mcial Assembly, Khyber Pakhtunkhwa. ¢ co e L
All Heads of anacbed Departments in K_hyber Pakhttmkhwa
Al District Coordmanon Officers’ of Kh)ber Pal\.htunkhwa o S
A.Il Political Agents/District & Sessnon Judge in I\hybcr PaJ\.bmnkhwa ' E
The Registrar Peshawar High Court, Peshawar, - .- R
. The Cbauman Public Service Comlmss;on I\hyber Pakhtjnkh\va R o
. The: Chaxrman Service Tnbunal Khyber Pakhtun}\.h“a . : ' _"' . ; Vot

MEVS T NC R

Pl

Ny

—_— -

Subject: - REVISION. IN THE RATE O coWEY:LNCE ALLOWANCE ¥o- 'rmv

 CIVIL EMPLOYEES OF THE K_H‘YBER PAKHTU\'KHV"A J’..RO_VTNCJAL,
'GOV]SRNMENT BPS-1-19 . . PN

'*h' ‘

..,, . p s

Dear Sir e . - : N .

. The Governmcnt of Khyber PaLhmnkh»\a ha< bcen plear.cd 0 cnha celie i l me

rate of Convcvance Allowance admissible 10 all the °rov1m:|al Cmi Servarts Gowi: of kn\‘he:l

'1khmnkhwa (worlung in BPS-1 to BPS- l)) weffrom I* September, 2012 at the follew.; o
rales. However. the conveyance allowance for cmplovccs in BPQ & to BPS- 19 will :emu
«.h'nged. ’ o . : S e
(SN BPST - TEristns Rae 0D [Rener Toms (Iwn
] S Rs.'1,500/- - - 4:Rs. 1,700/- -
2. 5-10 Rs. 1.500/- ' 1 Rs. 1,840/-
3.
4

i 11 l

11-15. Rs. 2,000/~ Rs.2,720- -~ | = ':1‘
16-19 . Rs. 5000/ B :-Rs 5000/ ) I

2" Cenvcyance Allowance at Lhe above ‘rates per month shall be admxssmle to thosc BP&. i"

IS and 19 of["cers who have not been sanctloncd official vel'uclc

“#

Yow Fatthfully ,', N T ‘

(Sahibzada Saeed Ahmad) R o
Secretary Fmance R ’\ .

Endst No FD/SO(SR-H)S 52/2017 Dated Peshawar the 20“‘ Dccember 2017
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00102782 SARWAT BEGUM CNIC: 1397969200600  Desig: SENIOR CERTIFIED TEA{B0951528) Grade: 16 NTN: Buckie No.:  Gazetted/Nop-Gazetted: G
PAYMENTS AMODUNT DEDUCTIONS AMOUNT LOAN/FUND ’ PRINCIPAL  REPAID BA{ANCE
0001 Bjsic Pay 38,670.00 3016 GPF Sﬁbscrl’ption 3,340.00- GPFi: 224,990.00
1000 H('_)use Rent Allowance ' 2,727.00 3501 Benevolent Fund ' 800.00- INCOME TAX 6,539.76 1,691.00 4,849.60
1210 Canvey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00- :
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 650.00-
1528 Uhattractive Area A 2,500.00 3609 Income Tax 607.00-
2148 15% Adhoc Relief All 860.00
2199 Adhoc Relief Allow @ 582.00
2211 Aghoc Relief Al 201 .2,996.00
2224 Adhoc Relief All 201 3,867.'00
2247 Adhoc Relief All 201 3,867.00
2264 Adhoc Relief All 201 3,867.00
PAYMENTS 66,436.00 DEDU¢T IONS 5,547.00- NET PAY 60,889.90 01.10.2019 31.10.2019
Branch Code:220825 SHER GARH HABIB BANK UMITED SHER GARH Accnt.No: 7900636003




g N

Prev Pers No: 139796920060 Desig: C.T TEACHER

(00000281) Grade: 16 NTN:

Buckle No.: Gazetted/Non-Gazetted: G

00102792 SARWAT BEGUM )
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 38,670.00 3300 GPF Other Govt.Emp 2,805.00- GPF#: 193,202.00
1000 House Rent Allowance 2,727.00 3661 E.E.F {(Exchange) 125.00- INCOME TAX 2,465.40 206.00 2,259.95
1210 Convey Allowance:20 5,000.00 3701 Benevolent Fund{Excha 800.00- )
1300 Medical Allowance 1,500.00 3705 R. Ben & Death Comp(E 650.00-
1528 Unattractive Area A 2,500.00 3609 Income Tax - 206.00-
2148 15% Adhoc Relief All 860.00 .
2199 Adhoc Relief Allow @ 582.00 .
2211 Adhoc Relief All 201 2,996.00 >
2224 Adhoc Relief All 201 3,867.00
2247 Adhoc Relief All 201 3,867.00
2264 Adhoc Relief All 201 3,867.00
PAYMENTS 66,436.00 DEDUCTIONS 4,586.00- NET PAY 61,850.00 01.07.2019 31.07.2019
Branch Code;220825 SHERGARH HABIB BANK LIMITED SHERGARH MARDAN Accent.No: 7900636903




o

-r' ’ : ) A/ % -
e ' -mrem— THE- KHYBER PAKFTUNKHWA SERVICE rRIB"uQ.\U
I “PESHAWAR -\ ‘\\\t yeupr

g ""“bcn"f’ wifneswie
NSc/v“\“ﬂ- ']‘rfb\“ \‘

\ .
AP&EAL NO._ ‘1 S‘L /2019 N \
\-.B'l“

Mr. Maqsad Hayat SCT (BPC 16), j' f-LLl o 707‘
“GHS Masho Gagar Peshawar.......J.;.;.;-L-.’.;;.;',..a., ...... edieades APPELLAN

VERSU o . . e

. -_l-. The Govemment or Khyber Pakhtunkhwa through Ch:ef Secret:ary, '
o Khyber Palﬁwnkhwa l‘eshawar , '

'2- The. >ecretazy (ERSE) Deparcment Khyber Pakhtu*lkhwa P&hawar
3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.

- The Accountant General,. ‘Khyber Pakhtunkhwa Peshawar

- The Director (E&SE) Department,. ‘Khyber Pakhtunkhwa Peshawar.
.;..............................,._'........_..................”..'..'A._-...’...RESPOND‘F-NTS

25

Fald
LA

.. APPEAL Ui}l\z'{l{ @E‘”TION -4 OF THE :(hYBFR PAWHTUNKHWA
o ;ERVICL l'"x!BUf\‘AL ACT, 1974 AGAINST THE IMPUGNED
ACTION _ OF  THE RESPONDENTS. ‘BY JLEEGALLY ' AND .

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWAE\CE
‘OF . THE _APPELLANT DURING WINTEFR &) SUMMER

VACATIONS AND AGAINST- NO ACTION TAKENI ON THE
: . DEPARTMENTAL _APPEAL OF Al"PELLANT WITHIN THE
JT’ATUTOPY l"ER"OD ()F NTNFT'Y DAYS) ’ l
PRAYER: - |

it v o e e e

That- on 1ccem.ance of thls appeal the respondents .may
kmdly be d:rected not to. imake deduction of convayance

* allowance during-. vacatlons ‘period - (Summer & Winter

. Vacations) and make the. payment of all outstandma amount

=\' . of. Conveyance" .allowance which . ‘have been deducted
i D "ﬁypae‘.noualy ‘with -all back. beneﬁts Any other remedy vrhich

) Lfélw this august Tribaival deems: fit. that may: also be.mawa_‘{_e ) in
wagitidx *’“vor of. the appellant e 5 '1‘15 =1
A . | SR s
R/SHEWETH: ARV R .
oM ACTC. N g ,: T ER AR

¢ : :l lhat the appellanr lS semng .in the elementary aneeoqecendary
< education departinent as Certified Teacher (BPS- 15) qurte efﬁcrency
and up to.the entire. salrsfactlon of the superrors w0 :! ,

-T hat the Conveyance Allowance is admrssrble to all the crvsl servants
Yo c and to this effect a- Notification -No, FD (PRC) la [2017. dated

., b F 14072011 was issued. That later ion vide revised No idsticn dated
B 20 12. 701) whereby the Lonveyau.e al o ’_ ...ior en mloyees
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tlid2ogs 0 L .L.ounsel :for-the-appeil_a.n_t prefserj\t.

Leamcdcounsei eferred to the Judgment passe y Iearned Federa]

Servnce ‘Tnbunai in Apoeal No 1888(R)CS/2016 whrch was handed down

’ o '\ ll
. on 03. 12 2018, Through Lh sard ]udgment the rssue of paymenr of
B ~.'-Conveyance A!lowan e to & I\Jlf servant dunng summer and Wmter

e _.vacatnons was ..eld -.o be: wunrn ..|s enntiement and the deductlc‘)n aIready

'ﬂddt-_ from him was ‘to -be’ rermbursed Slmllar reference v:fas rnade to the

j! S ‘judgman by Honourable Peshawar Hsgh ('ourt passed‘on 01 10 2019 in
: SR o I v
| S C th(_nafe of" poollanc . '. S oo -'-L et A o N

Learned counsel when confronted \Mth“the propos:tron that the .
rssue nn essence was dulared upon by the Federa! Sérvrce Tnwaql and,
ou, Dal'lICU|aI'|y, by the Honoarable Peshawar H:gh Court m‘the cwcyof
- :- o ' F!pD@“mﬂt SLrIELd Lnat in case the respondents are requ red t?; execut} the

"_. B - | Judgm nt of Pe nawn r’lgh court the abpeliant wrll nave no'cavrt alfout o

di‘sposa!-o‘r-r.ns:antappca( i .!, SRR I } co

The record sugges’r.s that whrle handmg down ]udgment m the Wnt !

APetrLron prererred oy the appe!ianb the Honourable ngh Court not only vy

‘Pxpounded the crer‘mtron of Pay" as well as "Salary" but also ﬁntrtiement

of-a rlwl scwant for the onveyanr,e Alfowance dunng the period of .

vacatrons It is lrnportant to nole that the respondents were'represenced
:before the H|gn Cou"t dunnn tre proceedrngs g ‘1 :‘. rl -

in wlc\m of Lh ~Duve notcd racrs and f:rcumstances and in lorder Lo R

L prote('t the appelram from 3 rresn romd or irugatron wh.ch may oro tr ct-
A ovmr 3. formldable oer-od the appeal i hand |9 drsposed of wrth - 2 !
: ';‘observahon that .he 1udgrnent of Honourable Peshawar Hrgh Court passe d - - r
. in Wnc Peht.ons mcludrng wp . No 3162 P/,_’“l° shall be honoured ah'd

rmplemenced bv tne respondenL wrthrn shor*ect possrbie trn;e* The }
oppel'ant shall hu.vever be at- nber‘y to seek rernedy in accordarJE.e' wnth

law in case his gr'e\/anco is not redresseo by the respondents wrthun

.A '.'zf'?‘)
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=
. The Director, (E&SE) Départment, - T
_Khyber Pakhtunkhwa, Peshawar . " s i -{; . '.'!»

'To,_

Subject: ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF.
© .. . -THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

§UMMER VACATIONS
: V 'Respected SII‘ A S

. Wnth due respect it is stated that I am the employee of your good self
Department. and i servung as CT(BPS-16) quite ‘efficiency and up- to the entire .
satisfaction. of the superiors. It.is stated for kind information that Conveyance Allowance
is admissible to. all the civil servants and to this effect a Notification No. FD (PRC) i- -
-1/2011 dated 14.07.2011 was “issued. Later: on vide. ‘revised . Notification' dated
. 20.12.2012 whereby the-conveyance allowance for. employees worklng in'BPS.1 to 15
© were enhance/revised while employees from BPS-16-to 19 have been treated under the
previous Notifi catuon by - not -enhancing. thelr .conveyance .allowance. Respected Sir, 1
was receiving.the conveyance allowance.as admissible under the law-and rules but the
“concerned: authority w:thout any valid and justifiable reasons stopped/deducted the
- payment of conveyance allowance under the wrong and illegal ‘pretext that the same is

- _not allowed for the leave perlod One of. the ‘employee of Educatlon Department in

Islamabad -filed service appeal No.1888 (R) CS/2016 before the Federal” Service -
" Tribunal, - ‘Islamabad regarding conveyance allowance which "was - accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018; That I'also the similar
employee: of. Education’ Department ‘and .under the prmaple of consustency I.am also
- entitled for the same treatment meted out in the above mentioned; servuce appeal but
the -concerned authority. is not willing to issue/grant ‘the same. conveyance allowance
~ which i$ granting to other employees..Copy attached. I am: feellng aggrieved from the.
.. action: of .the concerned authority regardlng deduction of conveyance allowance in .

vacatlons perlod/months preferred thls Departmental appeal before your good self. '

It is therefore most humbly prayed that on- acceptance of thls Departmental
- appeal the concerned duthority may very kindly- be- directed the conveyance allowance
" may not be deducted from my monthly satary dunng the wnnter & summer vacatlons

Dated 15 07 2020

" YourObediéntly - .

Sarwat Beg.ufm |




. I/WeSarwat Begum "

- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL',-. o

PESHAWAR oy
OF 2020
e (APPELLANT) | |
~SarwatBegum_ . .. .. . © : (PLAINTIFF) -
R B (PETITIONER) A
VERSUS .......
T (RESPONDENT) SRR
-“AEducationt.»l‘:)ebartrvne'n_t e (DEFENDANT)&::»

Do hereby . appoint: and constrtute UMAR FAROOQ MOHMAND

- Advocate, - Peshawar to appear plead act, compromise, wrthdraw or
- refer to- arbltratlon for me/us as. my/our CounseI/Advocate in the above . .-
. noted matter,. wrthout -any liability for his default and:with- the authorlty to .~
_ 'engage/appomt any other Advocate Counsel on . my/our cost.’ Ijwe -
" authorize: the said Advocate to deposrt W|thdraw and. receive on my/our

behalf all sums -and: amounts payable or. deposrted on my/our accc;unt in

--the above noted matter :

i.Dated. : / /2020 L
@ ACCEPTED Pl
~UMAR FAROOQ MOHMAND‘, S
BRI T
@’ﬁ— 'KAMRAN KHAN
SR ADVOCATES
- OFFICE: -

_Flat No. 4, 2‘“j Floor Jumma Khan Plaza
~ . Warsak Road,- Peshawar '
| 0313-8901674 .. : -




