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REFORE THE HON’BLE KHYBERPAKHTUNKHWA |

SERVICE TRIBUNAL, PESHAWAR.

IN

Service Appeal No. 747472021

Irfan,
Ex-Constable No-£:7g
Police Force, Kohat. ..., Applicant/Petitioner.

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and
«......Respondents.

others ............

INDEX
S.No.{| Description of Documents Date | Annexure || Pages...
1. Petition for exccution with Affidavit. / é;‘
5. Copy of order / Judgment dated 22- 22-08-2023 A
08-2023 of this Hon’ble Tribunal. 4L-2
3. Application for re-instatement 3 -
4. Wakalat Nama. ,q

Through

Dated: / 1172023

T

Applicants/Petitioner,
As /:7

A
Ashraf Al Khattak

Advocate,
Supreme Court of Pakistan



~

[\

1

BEFORE THE HON’BLE KHYBERPAKHTUNKHWA

" SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. /12023

IN - Y{hjber“fﬂ”’jmmnn‘{hwa

Serviee Tribuaral
Service Appeal No.7675/2021
Diary NG_M

frfan, Datod. S /- T

Ex-Constable No.670,
Police Force, Kohat. ... Applicant/Petitioner.

Versus

The
Regional Police Officer,
Kohat Region, Kohat.

The
District Police Officer, :
L 1] 1 T e Respondents.

EXECUTION PETITION UNDER SECTION 7(d) OF 'THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.

Respectfully Sheweth,
Facts giving rise to the present execution petition are as under:-

1. That the petitioners filed the above titled service appeal before
this Hon’ble Tribunal.

2. That this Hon’ble Tribunal was pleased to pass order/ judgment
- dated 19-09-2023 in the following words:-

Para No.7..... “In view of the above discussion, the appeal in
hand is allowed as prayed for. Parties are left to bear their own

-costs. File be consigned to the record room.”
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(S

Order / Judgment dated 22-08-20230f this Hon’ble Tribunal is
attached as Annexure-A. ‘

(WS

That applicants in the light of order of this Honorable Tribunal
dated 19-09-2023, approached the respondents (Annexure-B)
for re-instatement and the release/ grant of his back benefits/
Salaries, but the respondents are reluctant to abide the order of
this Hon’ble Tribunal,

4. That the acts and actions of the respondents squarel};,fall within
the ambit of the Contempt of this Hon’ble Tribunal and as such
are liable to be proceeded for the Contempt and for the
punishment under the law.

A It is therefore, humbly prayed that on acceptance of this
application, this Hon’ble Tribunal may graciously be pleased to
take action and initiate Contempt of Tribunal proceedings
against the respondents and direct them to immediately re-
instate the appellant along with outstanding pay/salaries for the
intervening period and other benefits without further loss of
time and also punish them accordingly.

| »
App%Petitioner

Through A.s @
e T A

Ashraf Ali Khatt
Advocate,
Dated: / 11/2023 Supreme Court of Pakistan
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SERVICE TRIBUNAL, PESHAWAR.
Execution Petition No. /2023

IN
Service Appeal No.7675/2021

Irfan,
Ex-Constable No.670,
Police Force, Kohat. .................coiiiii i, Applicant/Petitioner.

Versus

The Provmcnal Police Officer, Khyber Pakhtunkhwa, Peshawar and
OLhErS oiiiriiiiiiiiiiii i e RESpODd ents.,

AFFIDAVIT

I, Irfan S/o Nasar Ullah Khan Ex-Constable No.670, Police Force, Kohat do
hereby solemnly affirm and declare on oath that the contents of this petition are
true and correct to the best of my knowledge, and nothing has been concealed from
this Hon’ble Tribunal. It is further declare on Qath that applicant has not moved
any execution petition previously for the same matter.

Trfan

Deponent

Cell: 0333-5210269
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)LFORF THE KHYBER PAI\HTUNKHWA SERVICES TRIBUNAL PESHAWAR

- Irfan S/O Nasar Ullah .Khan, Constable Belt No. 670, District Police Kohat.

~

Service.App_eal No. 7675/2021 B
Date of Institution ... 29.09.2021

 Date of Decision...  19.09.2023.

 VERSUS v

'The Re«)lonal Police Offcer Kohat Region, Kohat and 01 other.

(Respondents)

. MR. AS[ IRAF ALI KH.ATTAK , , S
ke Advocate - . | ' — “For appellant.

MR. M UHAMMAD JAN,

. District Attorney , - - For respondents.

SALAH-UD-DIN ~ — MEMBER (JUDICIAL)
FAREEHA PAUL .« MEMBER (EXECUTIVE)

~ Regional Police Officer Kohat Regiqn,' which was. not-

' SALAH-UD-DIN, MEMBER:-  Short facts giving rise to
fiting of the instant appeal are that d‘iscipliﬁa:‘y action was taken

against the appellant on the élleg’ations that he was involved in.

s;ﬁuggling of NCP Vehicles and had provided " all possible
‘ ‘ i

assistance to them for personal gain. On conclusnon{s of the

inquiry, he was awarded major 'punishment of red_uct-ioh I pay

scale from higher stage to lowe.r stage vide order bearing- OB A_

No. 542 dated 29.07.2020. He preferred an appeal to the

. (Abpel}am), '
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.~ -of filing the appeal in hand-for redressal of his grievance. .

- responded. The_;appellant" then apﬁroachéd this Tribunal by way

his service appeal. On the other h'ar,.ld,’leame_'d District Attorney

4. We have heard the arguinents of _leafned counsel for the

| parties and have per].ised the record.

S ‘While goi.ng' thrngh the -allegétioné le-vele(_:l-, against the

vehicles or providing assistance to-smugglers of NCP vehicles

have .been. mentioned therein. Even. the name of any NCP

;rﬁqTEgjsfn\i‘ggler‘assisted‘ by the éppellant_ in - smuggling of NCP
ATTRD ’ . ‘ ) . . T l'

2}
FNEE v S 4 i '

<3

2. On receipt of the a-ppeall_a'nd its admission to regular

hearing, respondents were ‘summoned,- who put appearance

.through their representative and contested the appeal by way of -

filing written reply raising therein numerous legal as well as

factual objections. - -

3. Learned counsel for ‘the appellant has addressed his

argumem:s suppoiting the grouﬁds agitated b)-'"the appellant .in
= iy .

for the rgsppndenté has controverted the arguments of learned

-

counsel for the app‘el’lant and has supported the comments

submitted by the r.eépondents.‘

appellant in charge sheet as well as statement of allegations, it

can be observed that the same are vague in nature as. no specific

' particuiars of involvement of the appellant in 'smugglillg of NCP

vehicles has not been mentioned in the charge sheet or




statement of allegatlons While 0omg, through the ﬁndmgs of

the inc’lui'ry ofﬁcer 1t can be observed that he has mamly ;ehed

'on CDR and has mentloned certain cell numbers wlnch were
~ allegedly in use of smugglers ‘of NCP vehrcles The avarhble

record does not show that. the appellant was confronted with the

- CDR. Only one ofﬁcnal namely Qamar ‘Abbas was exammed by

the mqun‘y ofﬁcer as watness dunng the mqurry, however the

appellant was not provrded any opportunity o cross-examme

lnm The aforemennoned ofﬁcral has categoncally mentloned .

his statement that he had contacted certain smugglers of NCP '

vehlcles, w_ho were having telephomc, contacts with the

_ appcllanl lt is, however astomslnng that he did not drsclose the
. names and other pamculats of those smugglers of NCP
vehicles ln absencc of any proof that the numbers menttoned in -
-thc CDR were bemf7 used by smugglers of NCP vehlcles, the‘

lnquwy off cer was not Justrf ed in placmg relxance on the-

eVldence in the shape of. CDR

6. In wake of COVID—l9 the Government of hhyber

: Pakhtunkhwa declared PlellC Health Emergency for the ﬁrst
time in March 2020 for three months whrch was extended from"

time to tlme for further term The case of the appellant falls

: A’ﬁ'ﬁsﬂa within the pei'iod' of emergency. In view of Sectlon-30 of the

'Nrwl(llyber Pakhtunkhwa Ep|demlc Control and Emergency Reltef




*Naeem Amin*

| 19.09.2023

. remain ~frozen'. The app'eliant had filed departmental-app,ealion-

27 08 20?0 whjch remamed un- responded therefore ‘he was .

Sl

- ‘requxred to have warted for 90 days and to have f Ied service

appeal wnhm the next 30 days of the expiry of the sald

peuod of 90 days The appellant however ﬁled the mstant
‘appeal on 27.10.2021, wlrlch was beyond rthe perlod of

"lumtatlon however in view of Sectlon 30 of the Khyber

/

Pakhtunkhwa- Epidemic Control and Emergency Rehef '

© Act, 2020, the appeal in hand is not hit by bar of limitation.

]

7.-In view of the above discir_ssion; the appeal in-hand rs

allowed as prayed for. Parties are left to bear their own costs.

" - File be consigned to the record room.

ANNOUNCED "

. (SALAH-UD-DIN)
MEMBER (JUDICIAL) .
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