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The apheai presented today by Mr. Umar Farooq Advocate may
be ehteréd in the Institution Régiéter and put to the Learned Member fOr
proper order please.

This case is entrusted to S. Bench for preiiminary hearing to be put

up there on 1

MEMBER(})

The learned Member Judicial Mr. Muhammad Jamal Kha
leave} therefore, the.case is adjourned. To come up folr

ne before S.B on 26.07.2021.
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APPELLANT
THROUGH I '
- _UMAR FAROOQ
| ADOCATE HIGH COURT S
FLAT NO 4 2"°-FLOOR, JUMMA KHAN PLAZA
* WARSAK ROAD; PESHAWAR :
CELL NO 0313 8901647 R ]

g

- Note:. .
Sir,-

Spare coples wnll be submltted
After submnssuon of the case




Ve

ABEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR'

APPEAL NO. / §§ Sz /zozo' ,"’.?f.'c':’.':'.‘;‘.'.'.‘.t.“,‘

Mr,ZAHIDA PARVEEN scr(sps-m) ""'" "“/ M
- GGMS BAZ MUHAMMAD DIST MOHMAND. : KRR '
Personnel Number 00155947 R ‘
L seteniinnssnrie e, APPELLANT
I . VERSUS '
" 1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber' -
- Pakhtunkhwa, quhawar -
2- The Secretary (E& E) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khybér Pakhtunkhwa Peshawar :
" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar ' '
5- The Dlrector of (E&SE) Department ‘Khybér Pakhtunkhwa, Peshawar
' crersreninns rres Peestennssieseaed .~.~.,_.v....;,...RESPONDENTS

APPEAL - - UNDER . SECTION4 L 0|= THEr

QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION .OF THE RESPONDENTS BY
| ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
. VACATIONS ‘AND AGAINST NO - ACTION: TAKEN ON ' THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN _THE
STATUTORY PERIOD 0|= NINETY DAYS. Ce K

PRAYER S ' -
That on acceptance of thls appeal the respondents may klndly be
- directed not to make deduction of:conveyance- allowance during

- 'odto-day vacations' period (Summer & Winter Vacations) and make’ the
w2 " payment of all outstanding amount of Conveyance ‘allowance
;R strar_which have been deducted previously with all'back benefits. Any
| \ \l\ O other.remedy which this august Tribunal deems fit that may aiso "
‘be awarded in favor of the appellant . "

R/ SHEWETH.
ON FACTS:

1- That the appellant is servung ‘in the Elementary & Secondary Education

- satisfaction of therr superiors.

to this effect a Notification No. FD (PRC)1 1/2011 dated 14.07.2011 was
issued. That later on vide revised. Notification dated 20. 12 2012 ‘Whereby
the conveyance -allowance " for employees worklng in’ BPS 1 to 15 were
* enhance/revised while employees from : -
. BPS- 16 to 19 have been.treated under the prevuous NOtl |cat|on by not
enhancing their conveyance aIIowance Copy of the Notificaticn clated
20 12 2012 are attached as annexure. ceserisasnnissinionsnrenis A '

Department as SCT (BPS-16) qurte effcrently and up to the entlre 2

2- That the Conveyance Allowance ‘is admlssrble to all the Clvrl Servants and -



H-

therefore under the law and Rules the appellant fully pntltled for the grant

" of conveya*v‘@ allowance dunng vacations period.

That the Government Servants Revised -Leave Rules, 981 cleariy explain
that the civii servants wio avail the vacations are al!owed only on2 leave
in @ month whereas, the cther civil servants may avail 04 days leave in a
calendar menths and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as apgellant is allowed one dav leave in a
month and tweive (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respendents while making
the decluction of conveyance allowance lost sight of this lzgal aspect and
illegally and without any authority started the rPcoven/ and deductlon of
conveyance aillowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any
legal autherity and not only discriminatory but is also the result of malaf‘ de
on the part of respondents.

That appellant has the vested right of equal treatment before Jaw and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is  unconstitutional and clear violation of
fundamental rights. : .

That according to Government Servants Revised leave. Ruies, 1981
vacations are haiidays and not leave of any kind, therefore, the deduction
of ronveyance allowance in vacations is aqamqt the law and rules.

That acrordmg to A”tl ie 38 (e) of the Constitution of I-slamlc Republic of
Pakistan, 1973 ‘the state. is bound to reduce disparity in the income and
earning of individuals- including persons.in the services of .the federation,
therefore in light of the said.Article the appellant fully entitle for the grant
of convevance allowance during ve (.ations

That the peUtloners Sﬁek"? permission of this Honorable Court to ralse any
other grounds available at the time of argt.ments
5 therefore, most.humbly prayed that the appeal ‘of the appellant
: 'rnay be "~ accepted- as prayed for.under the golden principgls  of
f"onq:suancv x Z '
APPFLLANT

ZAHIDA PARVEEN

THROUGH:

. UMAR FAROOQ ‘
ADVOCATE HIGH COURT
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BETTER COPY PAGE s

\i‘ N GOVERNMENT OF KHYBER PAR.HTUNTGI‘WA
: '  FINANCE DEPARTMENT
(REGUALTION-WING)

NO. FD/SO(SR—II)/SWZOI 3
Dated Peshawar ‘the: 70 }2. 2017 .

From

The Secretary to Govt: of Khyber Pakhtunkhwa R
Finance. Dcpartmeut Peshawar. .

To: . :
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa,

The Sccretary to Chief Minister, Khyber Pakhtunkhwa. -

The Qccrctary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of K.hyber Pakhtunkhwa.
- All Political Agcntlelstnct & Session Judge in Rhyber Pakhmnkhwa

o

. The Chairman Public Service CommJSSlon Khyber Pakhtunl\hwa :-. - . ;
" 11. The Chairian, Scrwcc Tnbuna] Khyber Pakhtun.khwa o

ot R I L

~ Subject: REVISION IN THI', RATE OF CONV'EY-\NCE ALLOWANCE FOR TH‘F'

CIVIL, EMPLOYEES OF THE KHYBER PAKF[TUNKH\\’A PROV!'NCI AL
- GOVERNMBNT BPS-1- 19 .

Dear "S'ir.. . . . L

The Government of Khyber Pakhmnldlwa ha< bcen p]eaced to cnhanccn- s the
rate of Conve)'ance Allowance admissible to all the. Provineial Civil Servams GD\'l of k}.\ ber
Pakhtunkhwa (working in BPS-1 to BPS- la) we.f from 1% Seplembar 2012 al the fallews. i

rafes. However. the conveyance allowance for- cmployccs in BPS- l& to BPS-19 will remain un- L

changed. . cor
S.No. | BPS * | Existing - Rnte (P\[) Rcvlsed Rate (PVI) .
1. 114 L Rs. 1,500/< ) Rs. 1,700/- .
2. 5-10- .Rs. 1,500/- . .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- | Rs. 2,720/--
4. 16-19 "~ | Rs. 5,000/- Rs. 5,000/-
2 Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.

1Vou;-_Fait.]-u,{'u.llly - :’%'f | “‘ -,”

O P SIRE L
© (Sehibzada Saeed Ahmad) et Ut
Secretary Finance . -~ , . f\

Endst No. FD/SO(SR-INS-52/2012  Dated Peshawar the 20" December; 2012 - f|,tv

-

The Registrar Peshawar High Court, Pcshawa: T -
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0155947 ZAHIDA PARVEEN - CNIC: 1710102864524  Desig: SENIOR CERTIFIED TEA(80950769) Grade: 16 NTN:  * Buckle No.: Gazetted/Non-Ga
PAYMENTS  AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND - PRINCIPAL  REPAID BALANCE | :
0001 Basic Pay  38,670.00 3016 GPF Subscription ¢ 3,340.00- GPF#: IV.EDU.MND.4806 - - 236,505.00 -
1000 House Rent Allowance ~ 2,727.00° 3501 Benevolent Fund - 800.00- . - INCOME TAX9,196.56  1,583.00  7,613.64
- 1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00- o . : . :
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C ' 650.00-
1528 Unattractive Area A 2,500.00 3609 income Tax . 846.00- ‘
2148 15% Adhoc Relief All 810.00 . , , ' o . : -
- 2199 Adhoc Relief Allow @ 546.00 ~ ‘ - o : - ~
2211 Adhoc Relief All 201 2,807.00
2224 Adhoc Relief Al 201~ 3,867.00
2247 Adhoc Relief All 201 3,867.00
2264 Adhoc Relief All 201 3,867.00
PAYMENTS - 66,161.00 DEDUCTIONS .. 5,786.00- " NET PAY 60,375.00 01.09.2019 30.09.2019
" Branch Code:211143  SHABQADAR UNITED BANK LIMITED SHABQADAR S Accnt.No: 010-2982-5
¢l .- 4
o :f
( 1\ v
O L Oh
| axVee B
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',Qéﬂm?



0155947 ZAHIDA P_ARVEEN Prev Pers No: . Desig: C.T TEACHER

(00000281) Grade: 16 NTN:

Buckle No.:

SHABQADAR

PAYMENTS "AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL .- REPAID = BALANCE
0001 Basic Pay - ' " 38,670.00 3300 GPF Other Govt.Emp - 3,340.00- - GPF#: IV.EDU.MND.4806 203,708.00
1000 House Rent Allowance 2,727.00 3661 E.E.F (Exchange) 125.00- _ INCOME TAX 1,674.12 140.00 1,534.61
1300 Medical Allowance 1,500.00 3701 Benevolent Fund(Excha " 800.00- ' :

1528 Unattractive Area A 2,500.00 3705 R. Bén & Death Comp(E ' 650.00-
2148 15% Adhoc Relief All » 810.00 3609 Income Tax 140.00-

2199 Adhoc Relief Allow @ ~ 546.00

2211 Adhoc Relief All 201 2,807.00

2224 Adhoc Relief All 201 . 3,867.00

2247 Adhoc Relief All 201 3,867.00

2264 Adhoc Relief All 201 3,867.00

PAYMENTS -61,161.00 DEDUCTIONS 5,055.00- NET PAY 56,106.00 01.07.2019 31.07.2019
Branch Code:211143 SHABQADAR UNITED BANK LIMITED Accnt.No: 010-2982-5

CHARSADDA

Gazetted/Non-Gazetted: G

v




- The Seuetary (E&SE) Depamnent ' 7 ' "'

' I\hyber Pakhtunkhwa, Peshawar

Subject: DEP ARTMENTAL APPL‘AL AG AINST THE IMPUGNED ACTION
- 'OF_THE - CONCERNED AUTHORITY - BY ILLEGALLY- AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONb '

Respected Slr,

‘With due respect it is stated-that I am the employee of your good self Debai-tment

~and is serving as-SCT (BPS-16) quite efficiency and up to the entire satisfaction of the .
superiors. It is stated for kind information that Con veyance Allowance i5 admlss1ble toall -
the civil servants and to this effect a Notification No FD (PRC).1-1/2011 dated .
14.07.2011 was issued. Later ion vide revised Notification dated 20 12.2012 whereby the
conveyance allowance for employees workmo in BPS 1 to .15 were enhance/revised while
employees from BPS-15 to 19 have been ireated under the prev1ous ‘Notification by not
enhancing their conveyance allowance. Respected Sir, I'was receiving the conveyance-
allowance as admissible under the law and rules but the concemed authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 4
under the wrong and illegal-pretext that the same is'not allowed for the leave period. One
of the eniployee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federa! Service Tribunal, lslamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide.its judgment dated -
03.12.2018. That the. august K.P.X service tribunal also allowed the restoration of the-
convence allowance in its judgment dated 11.11.2019-in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy. attached. That T also the similar
employee of Education Department and under the principle of consistency [ am also
entitled for the sarne treatment meted out in the above mentioned service appea] but the
concerned authonty is not willing to issue/ grant the same conveyance allowance which is
granting to other employees Copy. attached. I'am fecling aggrieved from the action of -
the concerned authority regarding deduction of conveyance allowance in vacations .
penod/months preterred thls Depamnental appeal befoze your good self.

Ttis therefore most humbly prayea that on °cceptance of ﬂns Depar lmental .
appea! the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monﬂdy salary during the \x,mter &
summer: vacatlons

Dated: 20.07.2020 X
r Obefheutly

é,-—— \
ZAHIDA PARVEEV _
© GGMS BAZZ MUHAMMAD DIST MOHMAND

T




A

H D

. o 3
. . Lo .
- - AR
' - < AN !
o s . ot

> - 2 :

! /'j 7 \.< \

R PAKATUNKHWA SERVECE TRIBUNAL,
e K g -
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 ‘SEFORETHE KHYBE
LT T  PESHAWAR
i ' .: )ﬂp o {,I 1'“ o a \“\\:.:,_, \\\ s‘cﬂ:i,__fs,jt"rt‘muw'
. APPEAL NO..IMS & 12019 Ny, (G072
" ‘Mr. Magsad Hayat; SCT

4 | T(BPS-16), - U e LU gog%i
- GHS Masho Gagar,"PesﬁaWar.....;...g...f ..... PR — ..';A;...:...APPELLANT‘,.'

-«
et

1-The _Government of -Knyber pakhtunkhwa through Chief Secretary,
- Khyber pakhtunkhwa, Peshawar: S 4
9. The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber pakhtunkhwa; Peshawar.
5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
e -..;..-_...-............;RESPONDENTS

J P D A L b A

é.?:'fj'fﬁif’}_k.ilE-?.Q%,Eﬂiiﬁ.ﬁllgﬁié::0F THE KHYBER PA KHTUNKHWA
QER\JIC"E‘_-Z-TRIBUNAL,ACY; 1974 AGAIMST THE IMPUGNED
SCTION  OF THE RESPONDENTS _BY TLLEGALLY _AND

HENTS _BY ILLEGALLE =

pUC HE CONVEYANCE ALLOWARNCE
QF __THE APPELLANT __DURIN j .
VACATIONS AND: AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL. APPEAL - OF APPELLANT ~WITHIN THE .
y ¢ STATUTORY PERIOD OF NINETY DAYS. o

e

. e bt v

_PRAYER: T T -
- That on -acceptance: of . this appeal the respondents- may.
indly be directed” not ;to., make deduction of conveyance
allowance “during yacations . period (summer & winter.
yacations) and make the payment of all putstanding antount
\ | of Conveyance’ allowance which have. beern deducted
ot A previously, wWith 3l back benefits. Any other remedy which
rhis august Tribunal deems fit that may also be-awg ded) in

1

7 i - : : . = 3 e
¥egistia¥ favor of the appeliant. AR i

SN
R/SHEWETH:
OM FACTS: o |
1- That the app'ellant',js, s‘eryi‘n'g in the elementary Aan@iegseg@qd’ary
o education department as ‘Cert‘iﬁed Teacher (BPS-15) quite efficiency
5 and up to the entire satisfaction of the superiors.
2 That the Cc‘jnv‘eyan-ce; Allowance 1S admissible 1o all the civii servants
and to this effect @ Notification NO- ‘ep (PRC): 1-1/2011 dated .

G

£ 14.07.2011 was issued. That later ion vide revised‘Notlﬁ‘caticn dated

= 20.12.2012 W'h.er'eb\,f the conveyange_4 ~OT amployees
L R L e . ‘
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Learncd counsel referred to the Judgment passe y learned Federal
Serwce Tnbunal in Apr)eal No 1868(R)CS/2016 which was handed down
on 03. 12. 2018. Througl the Sdld ]udgrnent the issue of payment of
Conveyance Allowa ce to’ -\..I\/ll ‘=er\/ant durmg summer and winter

vacatuons was ..eld to be mtnan h:s entrtlement and the deduchon already

*nade from hnrn was to be- relmbursed Similar reference ‘was made to the .

judgment by’ l—Ionourable Peshawar ngh Court passed on 01. 10 2019 in

’ the case of appellant.

Learned counsel when' confronted with the propos:tlon ‘that the -

lssue in; essence was dllated upon by the Federal Sérv:ce Tnbunal and,

more partlcularly, by thé Honourable Peshawar ngh Court in the case of

appellant, stated that in-case the respondents are requ red to execute the

Juc.l,_s,me .t.of Peshawar ‘r’ th court th Aappellant will have no cavul about

disposal of-ins ant appcal

The record: suggests that while’ handrng down Judgment in the Wnt -
petition - preferred by" the appellant the Honourable ngh Cort not only:

xoounded the defifition ofi ! Pay as well as "Salary” but also entltlernent

cf a2 civil senlanr for the (‘onveyance Allowance during the period of

vacations. Ttis lmp0rtant to note that the respondents were. represented”

beFore thc High Court during the proceedlngs

in ne\u of tne ch"E notcd mcts and c.rcumstances and in order to

protecn the appellant f"om rresw round of lidigation whzch may protract

Over 3. FOrrnrdable penod the appeal in hand. is; dlsposed -of wuth‘
obsewatlon that the- 1udgment oF Honourable ‘Peshawar High Court passed .
ding W.P- No. 3162- P/201° shall ‘be- honoured and‘_
W|tmn “shortest possrble fime. The = =

:mplemented by, tihe - regpondents

appel'ant»shall. ‘However, be at. .|ber“y to seek remedy in: accordance with

faw in case “his grlevance is not rec

reason lable Ume

its]  be CUnsagred

f_f‘u




