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. BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
•y P E S H A W AR

/J
of 202^Misc. Application No.

IN
Service Appeal No. 4836 / 2021

SHER SHAH S/O PIR SHAH JEHAN .
Applicant/ AppellantVillage Piran Manga, Tehsil & District Mardan

NWct«v), VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department, Civil Secretariat, Peshawar.
Inspector General of Police, (IGP), Khyber Pakhtunkhwa, Central Police Office, 
Peshawar.
Regional Police Officer/Deputy Inspector General of Police, Mardan.
District Police Officer (DPO), Mardan

2

3
4 Respondents

B<hy*>er
Scrvtcc Tribui.aSAPPLICATION U/$ 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT 

NO.I OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNINGoin^y 
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAED: 
02.08.2023 IN THE TITLED APPEAL. 8>ated

Respectfully Sheweth:

1. That Applicant/Appellant approached this Hon’ble Tribunal through Service Appeal 
Nos.4836/2021, which was allowed, vide Judgment dated: 02.08.2023.
(Copy of Judgment dated: 02.08.2023 alongwith Service Appeal No.4836/2021 is attached 
as Annexure "A”).

2. That Judgment dated: 02.08.2023, supra was announced by this Hon'ble Tribunal in open 
Court, in presence of the representatives of the Respondent Department, however, the 
same has not been implemented so far, although applicant/appellant also communicated 
the Judgment ibid alongwith application dated: 16.11.2023, but to no avail so far, hence 
the instant application.
(Copy of application dated: 16.11.2023 is attached as Annexure “B").

3. That more than 4 months time has been elapsed, however. Respondent Department is 
reluctant to implement Judgment dated: 02.08.2023 supra of this Hon’ble Tribunal in letter 
and spirit, which has caused grave miscarriage of justice, moreover, this Hon’ble Tribunal 
has got ample jurisdiction to implement the Judgment ibid, by Issuing appropriate directions 
to the delinquents for the desired relief.

4. That any other ground with the permission of this Hon’ble Tribunal will be taken at the time of 
arguments.

It is, therefore, most humbly prayed that on acceptance of instant application. 
Judgment dated: 02.08.2023 of this Hon’ble Tribunal may be ordered to be implemented in 
letter and spirit, so as to secure the ends of justice and equity.

Applicant / Appellant
Through •s

Amin ur Rahman Yusufzai

Khalid Khan Mohma

&

Mu
Dated: 04.12.2023 Advocates, Peshawar



* -L

■'.i=/ .V

.r-'-^r.• ■

-?:;.
.C-% //•

BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
.. V^ rE S H A"W AR

Misc. Application :No.. of 2023
IN

Service Appeal No. 4836 / 2021

Sher Shah Applicant/ Appellant

VERSUS
Government of Khyber Pakhtunkhwa & 3 others .Respondents

FFIDAVIT

I, SHER SHAH S/0 PIR SHAH JEHAN Village Piran Manga, Tehsil & District Mardan, 
do hereby solemnly aftirm declare on oath that the contents of the 
accompanying Application are true and correct to the best of my knowledge 
and belief, and that nothing has been concealed from this Hon’ble Tribunal.

Identified By: DEPONENT
CNIC #: 16101-2009454-9 
Cell #: 0345-9539565

Amin ur Rehnian Yusufzai'
Advocate, Peshawar
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BEFORE T'HE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

2021Service Appeal No

SHER SHAH S/O PIR SHAH JEHAN
Village Piran Manga, lehsil & District Mardan Appellant

....Versus....

Goveinmfent of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs 
Department Civil Secretariat Peshawar.
Inspector General of Police (IGP], Khyber Pakhtunkhwa, Central Police Office, 
Peshawar.
Regional Police Officer/Deputy Inspector General of Police, Mardan.
District Police Officer (DPO), Mardan...

1.

2.

3.
‘^.Respondents4.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES 
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING 
THE SUBJECT, AGAINST:

0FF1C'= ORDER OB N0.1536, DATED: 09.09.2020 OF RESPONDENT N0.4, VIDE 
WHICH APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL FROM 
SERVICE, ORDER NO.6304/ES, DATED: 12.10.2020 OF RESPONDENT N0.3, VIDE 
WHICH DEPARTMENTAL APPEAL DATED: 27.09.2020 OF APPELLANT, AGAINST ORDER 
DATED: 09.09.2020 IBID HAS BEEN REJECTED AND ORDER NO.S/1159/21, DATED: 
17.03.2021 OF RESPONDENT N0.2, VIDE WHICH REVISION PETITION OF APPELLANT, 
AGAINST BOTH THE AFOREMENTIONED ORDERS OF RESPONDENTS N0.3 & 4, WAS 
TURNED DOWN.

PRAYER-IN-APPEAL:

On acceptance of instant appeal, impugned orders dated: 09.09.2020 (of 
Respondent No.4), 12.10.2020 (of Respondent No.3) and 17.03.2021 (of 
Respondent No.2) may be set aside and appellant may be re-instated in service 
with aii consequentiai benefits.

Respectfully Sheweth:

That appellant being qualified, was enlisted as Constable, in the Khyber 
Pqkhtunkhwa Police Department by the Competent Authority, vide order 
dpted: Q4.01.20n and, since then till issuance of impugned order dated: 
09.09.2020, performed duties with zeai/devotion and utmost satisfaction of 
superiors.
(Copy of enlistment order dated: 04.01.2011 is attached as Annexure “A”).

That Appellant has unilaterally been dismissed from service by Respondent No.4, 
vide Order dated: 09.09.2020, without fulfillment legal/Codal formalities i.e. 
Charge Sheet, Regular Inquiry & Show Cause Notice etc., on the sole ground of 
registration of FIR No.338, dated: 09.04.2020, Under Sections 324, 353, 186, 224, 
225, 148, 149 read with 15 AA, Police Station MPS, Saddar Mardan.
(Copies of order dated: 09.09.2020 & FIR No.338, dated: 09.04.2020, are attached os 
Annexures & “C" respectively).

2.
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-' Service Appeal No,4836/2021

/ V
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BEFOltE; MRS. RASHIDA BAND ... MEMBER (J) 
MISS fAREEHA PAUL ... MEMBER (E)

s
o a^ !

*=^Pesh'^

Sher Shah S/0 Pir Shah Jehan, Village Piran Mango, Tehsil & Districi
.... (Appellant)Mardan:

VERSUS
1 ’

1. Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar..
3. Regional Police Officer, Mardan.
4. District Police Officer, Mardan.

... (Respondents)

Mr. Amin Ur Rehman Yousafzai
For Appellant.Advocate

Mr. Asif Masood. A.li Shah 
Deputy District Attorney For Respondents.

,15;04.2021
02.08.2023
02.08.2023

Date of Institution 

Date of Hearing 
Date of Decision

JUDGMENT

The instant service appeal hasRASHIDA BANG. MEMBER (J):

been instituted under section 4 of the Khyber Pakhtunkhwa Service

Tribunal, Act 1974with the prayer copied as below;

“On acceptance qtynstant appeal the impugned orders 

dated 09.6912020, T2:10.2020 and 17.03.2021 may be set 

aside and appellant may be reinstated in service with all 

back benefits.’’
pakhtukt’""*Khyl^***

Service

Brief facts of (he case are that appeiiant .was enlisted in 

Department as Constable vide order dated 04.01.2011. He was performing

2.
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- his duties up to the entire satisfaction of his superiors. He was charged 

in FIR No. .338 dated 09.04.2020 under Section 324, 353, 186, 224, 25, 148 

and 149 read with .15 AA registered at Police Station MPS Saddar Mardan. 

On the strength of that FIR the appellant was disrnissed from service. 

Feeling aggrieved,he filed departmental appeal against the impugned order 

which was rejected on 12.10.2020. Thereafter he filed revision petition 

which was also rejected on 17.03.2021, hence the, instant service appeal. _

2. We have heard learned counsel lor the appellant and Deputy District 

Attorney for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

Learned counsel for appellant contended that the impugned orders 

passed by the respondents are against the law and rules, hence liable to be set
■i ' • . : ' ‘

aside. He ftirther contended that, neither regular inquiry was conducted nor 

any opportunity of personal hearing was given to the, appellant and he was 

condemned unheard which attracts the doctrine of audi alteram partem. 

Lastly, he submitted that he was proceeded against deparimenlally on the 

allegations that he was involved in case F.I.R No.338 dated 09.04.2020 and 

that was the only stigma but the appellant was acquitted by competent court 

of law, therefore, the impugned orders may kindly be set aside.

3.

Conversely learned Deputy District Attorney submitted that appellant 

was treated in accordance with law and rules. He contended that appellant 

was placed under suspension on account of involvement in case f.LR No.338 

dated 09;d4.2020 at Police Station Saddar, Mardan. On account of the

4.

aforementioned allegations, he was issued charge sheet alongwith statement 

of allegations and Inquiry Officer during the course of inquiry', provided all 

lawful opportunities to the appellant to produce evidence in his defen^ but
3
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fiasco and that after fulfillment of all codal formalities, report was submitted 

and appellant was rightly dismissed from service.

From'the record, it is evident that appellant was proceeded against 

departmentally on the allegations that during service he vvas^involved in case 

FJR No.338 dated 09.04.2020 U/S 452, 354, 506/34 P.P.C Police Station 

Saddar, Mardan. The appellant was issued charge sheet on 22.04.2020 with 

the allegation that he alongwith his brother behaved violently when police 

tried to disperse the public for the purpose of main lockdown due to Covid- 

19. On 09.04.2020 appellant submitted his reply to the said charge sheet on 

01.05.2020 and claimed innocence and denied his presence on the spot of 

Enquiry Officer had not provided opportunity of 

examination to the appellant upon complainant and witnesses of MR No. 338

5'

crossoccurrence

in which appeliani was charged which is maadalory lor a fair trial. So when

examination and selfappellant was hoi provided with opportunity ol cross 

defense then in such a situation inquiry is not conducted in accordance with

settled rules, procedure and law. Therefore, same cannot be relied upon for 

giving major punishment of dismissal from service.
• i.:

6. As discus.scd earlier that the only allegation against the appeliani 

his involvement in the criminal case but the appellant was acquitted in the 

criminal case registered against him vide F.I.R No.338 by the competent 

court of Law on 30.04.2022, .

was

It has been held by the superior fora that all the acquittals are certainly 

honorable.There can be no acquittaTwhich may be said to be dishonorable.

7.

Involvement of the appellant'in the criminal case was the onlyrgroiind'On 

which' hC’ had been dismissed from service and the. said ground'haii 

subsequently disappeared, therefore, his acquittal, made him 

and proper person and entitle him to cbntinuc his service.

53) v, »•-
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-- M For what, has been discussed above, we. consider that the appeal in 

hand merits acceptance. It is, therefore, allowed as prayed for. Costs shall ^ 

follow the event Consign.

8.

:

' 5:

PKOnounced' in. open court in Peshawar and given under our hands and, 
seal of the Trihunalon this day of August, 2023.
9.

> / ^ f

ii.

(Rashida Bano) 
Member (J)

(Faree^a Paiii| 
Member (E)
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