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Implementation Petition No. 15/20251

‘Date of order
proceedings

2.

| 03.01.2024

Order or olher proceedings with sigﬁatﬁre of judge

3

The implementation petition of Mr. Sher Shah

submitted today by Mr. Amin ur Rehman Yousafzai

.Advocate. It is fixed for implementation report before

Si'n'glé: Bench at Peshawar on . (‘)rig‘i;ri‘all

file be requisitioned. AAG has noted the next date.

‘Parcha Peshi is given to the counsel for the petitioner.

By th Qrdér of Chairman
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BEFORE THE HON BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

P E S HA W AR
: fn}_‘“ EpNv/J
o MISC Appllcchon No of 202!1
TN
Service Appeal No. 4836 / 2021
SherShah. ... o e Applicant/ 'X‘pp'_ellani
VERS U S

' Governmen'r of Khyber Pokhtunkhwc & 3 others S e Respondents

S. No. ‘ "DESCRIPTION OF DOCUMENTS ANNEX | PAGES

Appllcohon with affidavit

-2_ Copy of Judgment dated: 02.08.2023 olongwnh A 2-6
_ Serwce Appeol No. 4836/2021

3. Copy of opphcohon dated: 16.11.2023 B | # ‘Zj_

4. | Wakalatnama g

Dated: 04.12.2023

(i

Applicant / Appeﬂcn’r
Through :

Advocofes Peshowor



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

\'SHER SHAH S/O PIR SHAH JEHAN . - - TR s

P E PESH A W AR
z«:—'p/'e’a AN
Misc. Application No. of 202
IN

Service Appeal No. 483-6 / 2021

Village Piran Manga, Tehsil & DistrictMardan ... ........covev e nn e Applicant/ Appellant

1.

~w

Excoustable. Police Line, Muvden, V ERS U S

Govemmenf of Khyber Pakhtunkhwa 1hrough Secre’rory Home & Tribal Affairs
Department, Civil Secretariat, Peshawar.

Inspector General of Police (IGP), Khyber Pokh’runkhwo Central Police Office,
Peshawar.

Regional Police Officer/Deputy Inspector General of Pollce Mardan.

District Police Officer ([DPO), Mardan. ................... e Respondents

KFn .)er in%mwﬂ

rvice Tribumnal

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT
NO.| OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNING®D .1ty s /@2&
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTAED:

02.08.2023 IN THE TITLED APPEAL. paceaZo/-Joy

Respectfully Sheweth;

1.

2.

That Applicant/Appellant approached this Hon'ble Tribunal through Service Appeal
Nos.4836/2021, which was allowed, vide Judgment dated: 02.08.2023.

(Copy of Judgment dated: 02.08.2023 alongwith Service Appeal No.4836/2021 is attached
as Annexure “A").

That Judgment dated: 02.08.2023 supra was announced by this Hon'ble Tribunal in open
Court, in presence of the representatives of the Respondent Department, however, the
same has not been implemented so far, although applicant/appellant also communicated
the Judgment ibid alongwith application dated: 16.11.2023, but to no avail so far, hence
the instaht application.

(Copy of application dated: 146.11.2023 is attached as Annexure “B").

That more than 4 months time has been elapsed, however, Respondent Department is
reluctant to implement Judgment dated: 02.08.2023 supra of this Hon'ble Tribunal in letter
and spirit, which has caused grave miscariage of justice, moreover, this Hon'ble Tribunal
has got ample jurisdiction to implement the Judgment ibid, by issuing oppropnoie directions
to the delinquents for the desired relief.

That any other ground with the permission of this Hon'ble Tribunal will be taken at the time of
arguments,

It is, therefore, most humbly prayed that on acceptance of instant appiication,
Judgment dated: 02.08.2023 of this Hon'ble Tribunal may be ordered to be implemented in
letter and spirit, so as to secure the ends of justice and equity.

Applicant / @p'e‘llont

Through

Amin ur Re man YUSUfZOIA L_\

Khalid Khan Mchm

NS
Mu‘s. i

Dated: 04.12.2023 ' Advocates, Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA
| ~P'E'S H AWAR" |

Misc Application! No. of 2023
IN
Serwce Appeal No. 4836 / 2021

SherShah............ ... o o i, BRI Applicant/ Appellant
| VERSUS
Government of Khyber Pakhtunkhwa & 3others........................ Respondents
FFIDAVIT

l, SHER SHAH $/O PIR SHAH JEHAN Village Piran Manga, Tehsil & District Mardan,
do hereby solemnly affirm declare on oath that the  contents of the
accompanying Application are frue and correct to the best of my knowledge
and belief, and that nothing has been concealed from this Hon'ble Tribunal.

DEPONENT
CNIC #: 16101-2009454-9

Cell #: 0345—9539565

- Identified By: *

Amin ur Rehnian Yusufzai V

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR @

Service Appeal No” 8289021

SHER SHAH S/ PIR SHAH JEHAN
Village Piran Manga, iehsil & Distict Mardan .. ... e Appellant

..VERSUS....

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
Department, Civil Secretariat, Peshawar.

2. Inspector General of Police (IGP), Khyber Pakhfunkhwo Central Police Office,
Peshawar.

3. Regional Police Officer/Deputy Inspector General of Police, Mardan.

4, District Police Officer ([DPO), Mardan. ... ... s.Respondents

SERV!CE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING
THE SUBJECT, AGAINST:

OFFIC® ORDER OB NO.1536, DATED: 09.09.2020 OF RESPONDENT NO.4, VIDE
WHICH APPELLANT HAS BEEN AWARDED MAJOR PENALTY OF DISMISSAL FROM
SER¢IICE, ORDER NO.6304/ES, DATED: 12.10.2020 OF RESPONDENT NO.3, VIDE
WHICH DEPARTMENTAL APPEAL DATED: 27.09.2020 OF APPELLANT, AGAINST ORDER
DATED: 0%.09.2020 IBID HAS BEEN REJECTED AND ORDER NO.S/1159/21, DATED:
17.03.2021 OF RESPONDENT NO.2, VIDE WHICH REVISION PETITION OF APPELLANT,
AGAINST BOTH THE AFOREMENTIONED ORDERS OF RESPONDENTS NO.3 & 4, WAS
TURNED DOWN

PRAYER-IN-APPEAL:

On acceptance of instant appeal, impugned orders dated: 09.09.2020 (of
Respondent No.4), 12.10.2020 (of Respondent No.3) and 17.03.2021 (of
Respondent No.2) may be set aside and appellqni may be re-instated in service
with all consequential benefits.

ot wm mw wm e A m o e
E -

Respectfully Sheweth;

1. That appellant, being qualified, was enlls'red as Constable, in the Khyber
Pakhtunkhwa Police Department, by The Competent Authority, vide order
dated: 04.01.2011 and, since then till issuance of impugned order dated:
09.09.2020, performed duties with zeai/devotion and utmost satisfaction of
superiors.

(Copy of enlistment order dated: 04.01,2011 is uﬂached as Annexure “A”).

2. That Appellant has unilaterally been dismissed from service by Respondent No.4,
vide Order dated: 09.09.2020, without fulfilment legal/codal formaiities i.e.
Charge Sheet, Regular Inquiry & Show Cause Notice etc., on the sole ground of
registration of FIR No.338, dated: 09.04.2020, Under Sections 324, 353, 186, 224,
225, 148, 149 read with 15 AA, Police Station MPS, SaddarMardan.

(Copies of order dated: 09.09.2020 & FIR No.338, dated: 09.04.2020, are attached as

Annexures “m" & “C" respectively).
(

AT 2 r:/éhd
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BEFORE THE KH YBER PAKHT‘UNKHWA SERVHLE TRIBU NAL PESHAWL\R _""/ 2.
#¢7  Service Appeal Np.4836/2021

BEFORE:  MRS. RASHIDA BANO ... ME\/IBER {Jy -
MISS FAREEHA PAUL ... MEMBFR (E)

Sher Shah S/O Pir Shah Jehan, Vlllaoe Plran Mango T ehsﬂ & DLSU ict @
Mardan. S : V(AppellAdnt)
VERSUS - RETRRME NS

1. ~(.rovemmem of ]\hybur Pakhtunkhwa zhlough Secremry Home &
Tribal Affairs Department Civil Secretariat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawat

3. Regional Police Officer, Mardan.

4. District Police Officer, Mardan. T
' . {Respondents)

‘ oY i . ' o I

M1 Amin Ur Rc,hmdﬁ Yousatzcu o

Advocate wepyios Lo ... * For Appellant.

Mzr. Asif Masood Ali Shah | N ,

Deputy District Attorney ...~ For Respondenis.

Date of Institution . ... " . ,1’5::04.202"1 :

- Date of Hearing 02.08.2023
Date of Deciston ... 02.08.2023
* JUDGMENT

RASHIDA BANO MEMBFR (N): The ‘i'rjlét‘ant sérvice appeal has
been lnstltuted under section 4 of rhe Khyber Pakhtunkhwa Service
lnbunal Act 1974. wxrh the p1 ayer cop;ed as buluw

“On acce t.mce ob mstant a )ul the impugned orders
P Pl P g

back bencﬁts ”

©xX L MINER

‘;khttl!\‘\‘v"
Fribunal
ll Awar

HKhyber P
Sgr\'lc&

A Brief facts of the case are that appcliant wits enlisted in l’ol

Q Department as Const‘able Ivide order dated 04.01 .2('}]'1. He was pe;‘fbrming-



‘6! . lawful opportunities to the appellant to prod.u'cg evidence in his def but

his duues up to the entire batlstactzon of hlb supemors Ha, was charoed =

in FIR No. 338 ddted 09.04.2020 under bscuon 324, 353 186, 224 25 148

and }49 rea d thh 15 AA rchstcn,d at Pohce S{dtlon MPS Saddar \/Iardan

‘ On thc slrength ot that FlR the appellant was dismisscd from service.

Feeling aggrieved he ﬁied departmental appeal ag ainst thc lmpugncd order

whlch was rejccted on 12. 10 2020. I‘hercamr he filed revision petmon

1 ]
A% RN

which was also i’CJLCtLd on 17 03 2021 hence thc mstdnt service appeal

-

Attorney for the rcspondents and havc, g,one through the reuord dnd the

proceedings of the case in minute particulars.

3. Learned counsel for appellant contended that lhc imp'ugne'd orders
pasbed by the respondents are aéamst the law and rules, hence liable to be. sCt.
aside. Hc imlhcr contcnded that nclthu rcgu]ar mqum' was conductcd nor

any ()pportugity of personql hearing was given to the appellant and he was

2. We have heard learned counsel for the appcllam and Dcputy Dl%tI‘lCl-'A

condemned unheard which attracts. the doctrine of audi alteram partem.

Lastly, he submittéd that he was proceeded égainsi departmentally on the

allégalions that he was involved in case LR No.338 dated 09.04.2020 Janj_d.< :

that was the only stigma but the appellant was aoquitted by competent court:

of law, therefore, the impugned orders may kindly be set aside.
4. . Conversely learned Deputy District Attorney submitted that appellant
was treated in accord‘ancc with law and rules. He conlendcd 'tha't appellant

was placed uuder utspezlslon on au:ount of involv unent m casc E.L R No 338

FREEAER

_dated 0)_ 04 ’2“(‘)7() at Pohu, btauon Saddar -Mardan. On auount oi IhL

T |

aforemeg’tioned allegations,' he was xssued charge sheet alongwnh .sjlalcmcnl

. - - N ' . .o p
. s . s

of allegations and Inquiry Officer during the coutse of inquiry, provided all




.
)

”

piving major punishment of dismissal {rom service.

\ _and proper person and entitle him to continie his service.

3

?‘q’v 3”5\

fiasco and that after iulﬁllmem of all codal formalities, rcport was aubmnttad :

and appellant was rightly diSmissed from service.

v

5. Erom‘the r;cord it 1§ cndent that appullam was pmccedud ag,amai

Qtl"." Doy,

depa;tm»mally on {he allwatlons that during service hc was mvolvcd in-case

FIR No 338 ddlcd 09 04. 2(‘70 U/S 452, 354 506/34 P.P. C Pohcc S(dtlon

Saddar, Mardan. The appellant was lsbuud (,harwc aheet on 22. 04 2020 with

‘the allegation that he alongwith his brother behaved viol¢nlly whcapolwe

tried to disperse the public for the purpose of main lockdown due to Cavid-

19. On 09.04.2020 appellant submitted his reply to the said charge”sheei on

01.05.2020 and claimed innocence and denied his presence on the spot of

oceurrence. Enqun y ()mccr had not providcd 'oppormnit)«y of cross

in which appcllam was charged whlch is maadatory for a fair trial. So when

"i!»;ﬁ

' exammatxon 1o the appellant upon compldmam and witnesses of I IR No. 338

appellant was - fot pmwded with opportunity of Cross examination and .Setf ,

1

dc;cush 1hen in such 4 31[111111011 inquiry is not conducted in accorddnu mlh

settled rules, proéedurc and law. Therefore, samc; cannet be relied 'upbn for

T -

I T .
b

6. - As discussed earlier that the only allegation against the appellant was

P
]t

his involvement in the criminal case but the appellant was acquitied in the

criminal case registered against him vide F.IL.R No.338 by the competent

court of Law on 30.04.2022.

7. It has been held by the superior fora that all the acquittals aré certainly

honorable. There can be no acquittal 'which may be said to-be dishonorable..

vt

Involvement of the appellant in the ‘criminal case was the only: grotind - on

which' he had been dismissed from service and the. said groundhad

subsequently disappeared, therefore, his acquittal; made him re-emerge ;
RO - A
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= ) , 4
- 8.  For what. has been discussed above we . c.ons:der that the appcal in

hand merlls acceptance. 1 s, mcrciore dl]owcci as praved for. COStb shall.
follow the cvent. Ccnmgn. '

H

9. P! onounced iR, open cowt in Peshawur and given una’er our, hands and ,
seal of. tfre T mbwm/ on this 2 dav nf dugust, 2023.

il

("l'lka'shida Bano) A'

4 Member (E) . ‘Member (J)
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