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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

Service Appeal No. 355/2019

... 21.02.2019Date of Institution

... 18.01.2022Date of Decision

Abdul Jamil S/0 Mohammad Amin, lastly Serving as Senior Clerk 
Government Higher Secondary School, Ziarat Masoom, Tehsil & 

District Abbottabad.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education of Khyber Pakhtunkhwa 
Peshawar and three others.

(Respondents)

MR. MOHAMMAD ARSHAD KHAN TANOLI, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precisely stated the facts as alleged by the appellant in his 

appeal are that he was appointed as Projectionist in Education 

Department vide order dated 08.08.1985; that the appellant was 

later on promoted to the post of Senior Clerk and posted at 
Government Higher Secondary School Bareela District Haripur; 

that the appellant was transferred to Government Higher 

Secondary School Ziarat Masoom Abbottabad, vide order dated
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23.12.2009 and was relieved on 31.12.2009; that the appellant 
made his arrival in Government Higher Secondary School Ziarat 
Masoom on 01.01.2010, however on his way back to Abbottabad 

through local transport, an incident took place in which the 

appellant sustained injuries and remained under medical 

treatment due to which as well as due to certain other serious 

family problems, the appellant was unable to join his duty; that 
upon his recovery, the appellant submitted an application to DEO 

(Male) Abbottabad, requesting therein that as the post of Senior 

Clerk at GHSS Ziarat Masoom has been filled up, therefore, the 

appellant may be .adjusted at GHSS Langrial District Abbottabad 

and that his absence from duty with effect from 01.01.2010 to 

15.01.2011 may be treated as earned leave; that no action was 

taken upon the aforementioned application of the appellant as 

well as so many other applications submitted by the appellant to 

the DEO (Male) Abbottabad as well as Director Elementary and 

Secondary Education Khyber Pakhtunkhwa Peshawar; that later 

on the appellant came to know that a discreet inquiry was 

conducted against the appellant upon the order of DEO (Male) 

/ Abbottabad, wherein the inquiry officer had held that after 

^ transfer of the appellant from GHSS Bareela Haripur, he was 

relieved on 31.12.2009 but he did not assume charge in GHSS 

Ziarat Masoom District Abbottabad; that after gaining knowledge 

about the aforementioned inquiry, the appellant submitted an 

application to the Director Elementary and Secondary Education 

Peshawar on 06.11.2018 for his adjustment, however the same 

remained un-responded, hence the instant service appeal.

r

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by the 

appellant in his appeal.

2.

Learned counsel for the appellant has contended that the 

absence of the appellant from duty was not willful, rather it was 

due to the reason that he was injured in a road incident and 

there-after certain unavoidable domestic problems became hurdle 

in attending his duty; that it is an admitted fact that the appellant 

submitted an application to the District Education Officer (Male)

3.
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Abbottabad, requesting therein that the appellant may be 

adjusted at GHSS Langrial Abbottabad by treating the absence
01.10.2010 to 15.01.2011 asperiod with effect from 

extra-ordinary leave, however the same was neither accepted nor
rejected; that no proper disciplinary action as required under the 

relevant rules was taken against the appellant and his service 

remained intact as no order of his removal or dismissal from 

service has been made by the competent Authority till date; that 
the appellant has reached the age of superannuation during the 

pendency of the instant service appeal, therefore, he may be 

considered as retired from service with all back benefits.

On the other hand, learned Additional Advocate General for 

the respondents has contended that upon transfer of the 

appellant, he was relieved from duty from GHSS Bareela Haripur 

vide order dated 23.12.2009 but he did not assume charge in 

GHSS Ziarat Masoom District Abbottabad and willfully remained 

^ absent from duty for considerable long period without any 

plausible reason; that the appellant willfully remained absent 
from duty and in view of the inquiry conducted against him, the 

plea of the appellant for his adjustment was legally not 
entertainable; that the appeal is badly time barred and is liable to 

be dismissed on this score alone.

4.

L:Z-

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

5.

A perusal of the record would show that it is an admitted 

fact that the appellant was initially appointed as Projectionist in 

Education Department vide order dated 08.08.1985, who was 

later on promoted as Senior Clerk and was posted in GHSS 

Bareela District Haripur. The appellant was then transferred to 

GHSS Ziarat Masoom District Abbottabad vide order dated 

23.12.2009. It Is contention of the respondents that the appellant 

did not assume charge in GHSS Ziarat Masoom District 
Abbottabad and remained absent from duty. The respondents 

have, however been unable to show that any disciplinary action 

was taken against the appellant within the ambit of the procedure

6.
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provided in Rule 8-A of the Government Servants (Efficiency & 

Disciplinary) Rules, 1973, which was later on replaced by Rule 9 

of the Government Servants (Efficiency & Disciplinary) Rules, 

2011. It is evident from the record that the appellant had 

approached the competent Authority in the year 2011 for his 

adjustment and treating the period of his absence as 

extra-ordinary leave, however the competent Authority informed 

the appellant vide letter dated 10.05.2011 that his application 

was not entertainable. The appellant was having considerable 

regular service at his credit, therefore, the competent Authority 

was required to have considered his application for adjustment 
sympathetically, particularly when no departmental action was 

taken against the appellant regarding his absence from duty.

It is pertinent to mention that during the pendency of the 

instant service appeal, the appellant has reached the age of 
superannuation on 07.04.2021. As discussed above, nothing is 

available on the record to show that any departmental action was 

taken against the appellant. Simultaneously, the appellant has 

also failed to show that he has performed duty during the 

intervening period from 01.01.2010 till reaching the age of 
superannuation on 07.04.2021, therefore, appellant is not 

entitled to any salary of the said period.

7.

In light of the above discussion, the appellant shall be 

considered as retired from service on 07.04.2021 by treating the 

absence period as well as intervening period as extra-ordinary 

leave without pay. The appeal in hand is disposed of accordingly. 
Parties are left to bear their own costs. File be consigned to the 

record room.

08.

ANNOUNCED
18.01.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(ROZINA^EHMAN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD



Service Appeal No. 355/2019

cm
ORDER
18.01.2022

Appellant alongwith his counsel present. Mr. Sohail Ahmed 

Zeb, Litigation Officer alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present. 

Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appellant shall be considered as retired from service on 

07.04.2021 by treating the absence period as well as intervening 

period as extra-ordinary leave without pay. The appeal in hand is 

disposed of accordingly. Parties are left to bear their own costs. 

File be consigned to the record room.
ANNOUNCED
18.01.2022

c

(Salah-ud-Din) 
Member (Judicial 

Camp Court Abbottabad

(Ro^a Rahman) 
Member (Judicial) 

Camp/Court Abpottabad
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Clerk or the appellant's counsel is present. Mr. Noor 

Zaman, DDA alongwith Sohail Ahmad Zaib, Assistant for the 

respondents present. Preliminary arguments have been heard.

29.12.2021 •
j -

Pre-admission notice was given in this appeal vide order 

dated 20.06.2019 requiring the respondents for submission of 

reply regarding the present status of service of appellant. Reply 

on behalf of the respondents has been submitted. The 

proceedings in pursuance to the said reply could not take-place 

as none was present on behalf of the appellant on the previous 

date. It is an admitted position in comments of the 

respondents that the appellant remained in service since his 

appointment' on 08.08.1995 till his transfer from GHSS Breela 

District Haripur to GHSS Ziarat Masoom, District Abbottabad 

■ - vide order dated 23.12.2009. Absence from duty on part of the

appellant with some explanation is admitted but the 

department has not been able to furnish with their 

comments/reply any proof of disciplinary proceedings taken 

against the appellant within the ambit of the procedure 

provided in Rule 8-A of the Government Servants (E&D) Rules, 

1973 then replaced by Rule 9 of the Government Servants 

(E&D) Rules, 2011. Subject to all just and legal objections, if 

any on behalf of the respondents ,in addition to already 

submitted reply, this appeal is admitted for full hearing. 

Neither appellant nor his counsel is present even today but 

service of notices upon them in pursuance to previous order is 

not certain. Fresh notices be issued to appellant and his 

process Fe@ ^ counsel for attendance and deposit of security and process fee 

within 10 days. To come up on 15.03.2022 before D.B at 

camp court, Abbottabad.
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Camp Court, A/Abad

i .

r.'.

vSi' • - . //



}
./)-

If
S.A No. 355/2019 

" 12.10.2021 Saleh Mushtaq, ADEO 

Sohail Ahmed Zeb, Litigation Officer
Nemo for the appellant. Mr.

(Litigation) and Mr. 
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present. Joint para-wise comments 

behalf of respondents No. 1, 2 & 4 have already been 

submitted while written reply on behalf of respondent No. 3
on

submitted today.
Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his. counsel and to come up for preliminary hearing 

before the S.B on 29.12.2021 at Camp Court Abbottabad.

/

A
■i

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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16.03.2021 Nemo for appellant.

Preceding date was adjourned on a Reader's note, 
therefore, appellant/counsel be put on notice for 

^ 7 / 6>b /2021 for preliminary hearing, before S.B at Camp 

Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

Due to COVID-19, tour to Abbottabad has been cancelled, 
therefore, case to come for the same as before on 12.10.2021.

17.06.2021

Reader
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Due to summer vacation case to come up for the same on 

at camp court abbottabad.fc^ / 2^

Appellant in person present20.10.2020

Usman Ghani learned District Attorney present. Sohail 
Ahmad Zeb Litigation Assistant representative of respondents 

present.

Representative of respondents submitted reply of 

respondent No.l, 2 & to 4 and made a request for submission 

of reply of respondent No.3; granted. To come up for written 

reply/comments on 15.12.2020 before S.B at Camp Court, 

Abbottabad.

(KO^ma Rehman) 
Member (J) 

Camp Court, A/Abad
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Du’e^-to-generalKStrikec^of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available 

today. Mr. Ziaullah, Deputy District Attorney alongwith Mr. 
Sohail Ahmed Zeb, Litigation Officer for the respondents 

present. Representative of the department requested for 

further adjournment. Case to come up for reply of the 

respondents regarding. the present status of service of 

.~'?^.r^appellant and preliminary hearing on 22t04.2-020 before S.B at 
Camp Court Abbottabad.

19.12.2019

r

(Muhammad Amin Khan Kundl) 
Member

Camp Court Abbottabad
V' *

22.01.2020 Clerk to counsel for the appellant present. Written reply not 

submitted. Sohail Ahmad Zeb Litigation Officer representative of 

respondents present and seeks time to furnish reply. Granted. To come- 

up -for reply and preliminary hearing on 18.02.2020 before S.B at 

Camp Court Abbottabad.

V Member,
Camp Court, A/Abad
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Appellant present in person. Mr. Usman Ghani, District 

Attorney present. No one is present on behalf of the respondents. 

Fresh notice be issued to the respondents for submission of reply 

regarding the present status of service of appellant. Adjourn. To 

come up for preliminary hearing on 21.11.2019 before S.B at camp 

Court, Abbottabad.

21.10.2019

Member
Camp court, A/Abad

Appellant absent. Learned counsel for the appellant absent. 

Mr. Zahid appeared as clerk to counsel for the appellant and 

requested for adjournment on the ground that learned counsel for 

the appellant is indisposed. Adjourn. To come up for preliminary 

hearing on 16.12.2019 before S.B at Camp Court, A/Abad.

21.11.2019

. r.,

Member
Camp Court, A/Abad

. i

16.12.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney alongwith M/S Sohail Ahmed Zeb, Litigation 

Officer and Bashir Ahmad, Clerk for the respondents present. 
Adjournment requested. Case to come up for reply of the 

respondents regarding the present status of service of 

appellant and preliminary hearing on 19.12.2019 before S.B at 
Camp Court Abbottabad.

1

[Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

. V
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20.06.2019 Appellant alongwith counsel present.

Issue notice to respondents for submission of reply reg^ing 

the present status of service of appellant. To come up for preliminary 

hearing on 23.08.2019 at camp court, Abbottabad.

Chairman 
Camp court, A/Abad

23.08.2019 Clerk to counsel for the appellant present and seeks 

adjournment on the ground that learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 

Peshawar. Adjourn. Fresh notice be issued to the respondents 

for reply regarding the present status of service of appellant. 

To come up for preliminary hearing on 21.10.2019 before S.B 

at Camp Court, Abbottabad.

.o

Member
Camp Court, A/Abad
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Form- A
FORM OF ORDER SHEET

Court of

355/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Abdul Jamil received today by post through 

Mr. Malik Shamroz Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

12/03/20191-

\

i <3-^^ I i -
REGISTRAR \ 7

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on ^— / f .

2-

CHAIRMAN

24.C5.2019 Counsel for the appellant present and requested fo' 

adjournment. Adjourned to 20.06.2019 for preliminary hearing; 

before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Tf *

!*>■

■i

: /
V.

-V
O’

/

K



F
The appeal of Mr. Abdul JamiPsoh of Muhammad Amin Senior Clerk GHSS Ziarat Masoom 

District Abbottabad received today by i.e. on 21.02.2019 is incomplete on the following score
t

; which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

Copy of impugned order is not attached with the appeal which may be placed on it.
. 2- Copy of enquiry report mentioned in para-7 of the memo of appeal is not attached with 

the appeal which may be placed on it.
3- Annexure-F of the appeal is illegible which maybe replaced by legible/better
4- Annexures of the appeal may be attested.

1-

one.

2>\QNo. ys.T,

1Dt. ^ ^ ^ /2019

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Malik Shamaroz Advocate,
High Court A.Abad.

AA

^hyber Pabhtukbwa 
J^c«*vice

Oiary No.

Dated



i BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTIJNKHWA. PESHAWAR
355'Service Appeal No. ./2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk Govt Higher 
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad.

...APPELLANT
VERSUS

Govt of KPK through Secretary Elementary & Secondary Education of KPK 

Peshawar & others.

....RESPONDENTS

SERVICE APPEAL
INDEX

PAGE NODESCREPTION OF DOCUMENTS ANNEXURES.No

1 to 8Memo of Service Appeal alongwith Affidavit1

92. Application for condonation of Delay

Copies of Service Book, Approval of 
Education Minister KPK, dated 09/12/2009, 
the transfer order No.3366-73 
23/12/2009 and Relieving Chit No. 1934 
dated 31/12/2009

/O to 53
“A to “D”dated3.

Copy of application by the appellant for 
conversion of absence into earned leave 
and adjustment

36- 374.

Copies of inquiry findings and letter No.2273 
dated 23/05/2011

15

Copy of the postal receipt of last application 
to respondent No.2

“G”6

H1 Vakalatnama

2.
Datedl^ ^ /2019

APPELLAN
Through:

(Malik Shamaroz) 
Advocate, Abbottabad
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BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA, PESHAWAR
Service Appeal No. 3c55~ /2019 f'^f

/ ^^/DiarvNo.'
; ^

X' Ue.
★

Abdul Jamil S/o Mohammad Amin, lastly Senior ClerkN^^ 

Govt Higher Secondary School, Ziarat Masoom, Tehsil & 

District Abbottabad.

... APPELLANT
VERSUS

1. Govt of KPK through Secretary Elementary & 

Secondary Education of KPK Peshawar.

2. Director Elementary & Secondary Education, KPK 

Peshawar

3. District Education Officer (DEO] [Male] District 

Abbottabad.

4. District Education Officer (DEO) (Male] District 

Haripur.

K

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE NWFP NOW

17 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 TO

THE EFFECT . THAT THE APPELLANT HAVING BEEN

APPOINTED AS “SENIOR CLERK” IN EDUCATION

DEPARTMENT VIDE THE ORDER DATED 23/1^/2009 AND 

LASTLY TRANSFERRED FROM GOVT HIGHER SECONDARY

I?%
V!

0 ?e-i
* mt SCHOOL (GHSS) BAREELA HARIPUR TO GHSS ZIARAT 

MASOOM DISTRICT ABBOTTABAD, WHEN THE SCHOOL, DUE

fd

2.
s

TO WINTER VACATION WAS CLOSED DURING WHICH THEI

I APPELLANT DUE TO SERIOUS ILLNESS COUPLED WITH

CERTAIN DOMESTIC PROBLEMS , WAS UNABLE TO ATTEND

HIS DUTIES, AND SUBSEQUENTLY SUBMITTED AN

APPLICATION FOR CONVERSION OF HIS ABSENCE TO HIS

i;
s ,
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EARNED LEAVE, BUT THE RESPONDENT DID NOT PAY ANY

ATTENTION TO THE APPLICATION OF THE APPLICANT AND

WIALAFIDLY AND IN-JUSTIFIABLY STOPPED HIS SALARY

FROM DEC 2009 UPWARDS AND ALSO INITIATED SO-CALLED

IMPERFECT INQUIRY AGAINST THE APPELLANT WITHOUT

ISSUANCE OF ANY SHOW CAUSE NOTICE OR GIVING HIM

ANY OPPORTUNITY OF PERSONAL HEARING, WHICH IS

TOTALLY ILLEGAL, UNLAWFUL, ULTRAVIRES, MALAFIDE

AND AGAINST THE NATURAL JUSTICE. HENCE THE

APPELLANT IS LIABLE TO BE REINSTATED ALONGWITH

ALL BACK BENEFITS W.E.F DEC 2009 OR ANY OTHER RELIEF

AS IS DEEMED APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE.

PRAYER;

ON ACCEPTANCE OF THE INSTANT APPEAL,

RESPONDENTS MAY GRACIOUSLY BE DIRECTED TO

ADJUST THE APPELLANT WITH ALL BACK BENEFITS

W.E.F. DECEMBER 2009 UP TO FINAL DISPOSAL OF THE

INSTANT APPEAL. FURTHERMORE, THE LAST

APPLICATION OF APPELLANT BEFORE THE RESPONDENT

N0.2, DATED 06/11/2018, MAY KINDLY BE TREATED AS A

DEPARTMENTAL APPEAL BECAUSE NO SPEAKING

ORDER LIKE SHOW CAUSE, SUSPENSION AND

TERMINATION HAS BEEN ISSUED BY THE RESPONDENTS

SO FAR AND THE APPELLANT IS STILL ENROLLED IN THE

DEPARTMENT.

' d
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Respectfully Sheweth:

FACTS:

1. That/ Appellant born on 07/04/1961 and joint service on 

08/08/1985 as a "Projectionist” in Education Department. 

Later on he promoted as "Senior Clerk” and posted at Govt 

Higher Secondary school, Bareela, District, Haripur, where 

he served from 01/01/2000 to 31/12/2009. During his 

service, he applied for transfer from District Haripur to 

District Abbottabad and his transfer was approved by the 

Minister of Education KPK, Peshawar and his transfer was 

recommended from Govt Higher Secondary school Bareela, 

Haripur to Govt Higher Secondary School Ziarat Masoom, 

Abbottabad. The Directorate of E&SE Peshawar, transferred 

the appellant from Govt Higher Secondary Bareela Haripur 

to GHSS, Ziarat Masoom, Abbottabad and on 31/12/2009, 

the appellant was. relieved from GHSS, Bareela, District 

Haripur. (Copies of Service Book, Approval of Education 

Minister KPK, dated 09/12/2009, the transfer order 

No.3366-73, dated 23/12/2009 and Relieving Chit 

No.1934 dated 31/12/2009 are annexed as Annexure 

"A,B, C & D" Respectively)

2. That, on 01/01/2010, the appellant went to GHSS, Ziarat ' 

Masoom and submitted his arrival and when he was 

returning back to Abbottabad through local transport, an 

accident was taken place and the appellant sustained injury 

and remained under Medical treatment and then due to 

certain other serious family problems, was unable to join his 

duties..

3. That, on his recovery, the appellant approached to DEO (M), 

Abbottabad and submitted application that the post of 

Senior Clerk at GHSS Ziarat Masoom has been filled up so he 

be adjusted at GHSS, Langrial, District Abbottabad and he

It...
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also requested to convert unavoidable absence of the 

appellant from 01/01/2010 to 15/01/2011 to earned leave 

in the credit of the appellant (Copy of said application is 

annexed as Annexure “E")

4. That, on the said application of appellant, the concern 

Authority take no action and orally promised to adjust the 

appellant at any suitable place / School.

5. That, later on the appellant was not appointed / adjusted,at 

any station as per verbal promise made, be DEO (M), 

Abbottabad.

6. That, after that, the appellant submitted applications time 

and again to Higher Forum i.e. Director E&SE, KPK, 

Peshawar for his adjustment but the application were not 

entertained nor replied.

7. That, later on the appellant came to know that a secret and 

- without notice to the appellant, an inquiry'^No. 997 dated 

03/03/2011, have been initiated by the order of DEO (Male) 

Abbottabad and in this regard. Principal Govt High School 

No.4, Abbottabad conducted the inquiry against the 

appellant and submitted the report that appellant have not 

complied with the order and did not take over the charge at 

GHSS, Ziarat Masoom, District, Abbottabad. Hence the 

application of appellant is not entertain able and the 

appellant was further directed to approach DEO] [Male] 

District, Haripur and Director E&SE, Peshawar. In this 

regard, copy of order No.5647 dated 10/05/2011 have been 

forwarded to DEO [M] Haripur, on this, the Principal GHSS, 

Bareela, Haripur given the remarks that the said Senior 

Clerk have been relieved from this school w.e.f.

31/12/2009, through letter No. 2273 dated 23/05/2011.
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(Copies of inquiry flndings and letter No.2273 dated 

23/05/2011 are annexed as Annexure"F'') S F /I

8. That, after information of inquiry findings, the appellant 

filed an application before the Director E&SE, Peshawar 

(Respondent No.2], on 06/11/2018 for adjustment of 

appellant alongwith back benefits the application remained 

un-answered and un-entertained and no reply have been 

made so far by the said authority.

9. That, the appellant have no other efficacious and speedy

remedy except the instant appeal on the following grounds:-

G ROUNDS:-

That, the appellant was absent from the duty due toa)

sustaining injury coupled with many incidental

problems and just after recovery, the appellant

approached the DEO(M} Abbottabad and submitted

the reason of his absence through written application

and applied conversion of absence to earned leave

but nothing was done by the respondents. However,

the appellant had never been issued any notice

regarding his aforementioned absence.

That, instead of genuine reason by the appellant, theb)

inquiry was subsequently carried out in absentia of

appellant and inquiry officer did not even inform the

appellant regarding inquiry and also call the appellant
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to submit'the Feports--‘Of?*his|injury, which is totally

illegal, malafide and based on un-justice.

That, the after inquiry the appellant was neither givenc]

any show cause nor suspended and nor terminated

which is mechanical just to throughout the appellant

out of service and out of salary whereas, the appellant

served the department for 24 years with utmost

dedication.

That, after inquiry, the appellant was not charged ford]

any corruption or misconduct with regard to his 24

years unblemished service.

That, the orders of respondent No. 3&4, aree]

ultravarious, without any justification and shifted the

responsibility to each other.

That, after submission of application by the appellantf]

before conducting the so-called inquiry and instead of

sanction of post leave, there was a genuine reason for

the adjustment of appellant.

That, without any fault on the part of appellant, hisg]

salary has been stopped by the department from Dec

2009 to onward i.e. up till now, which is against the

natural justice, against the law of service.

h) That, the appellant is still enrolled in the department

because he is neither suspended nor terminated or

dismissed from the service, the silence of department

■_L-



7

regarding the appellant, is highly based on un-justice,

against the law and natural justice due which the

appellant is suffering from serious financial crises /

loss.

That, the appellant was verbally promised by thei]

respondents to adjust the appellant and on every

application no written response was made by the

authority and the last application of appellant dated

06/11/2018, be treated as Departmental Appeal.

(Copy of the postal receipt of last application to

respondent No.2, is annexed as Annexure "G”)

That, the other points will be agitated at the time of 

arguments.
D

That, the instant appeal is well within time. Moreover, 

under the circumstances as stated above, any delay in 

filing the instant appeal is condonable under section-5 

of the limitation act.

k]

It is therefore humbly prayed that on 

acceptance of the instant appeal, respondent may 

graciously be directed to adjust the appellant with all 
back benefits w.e.f. December 2009 up to final disposal 
of the instant appeal. Furthermore, the last application of 

appellant before the Respondent No.2, dated 06/11/2018, 
may kindly be treated as a Departmental appeal.

APPELLAN
Dated /g ^ /2019

Through:

(Malik Shamaroz] 

Advocate, Abbottabad
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BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA. PESHAWAR
Service Appeal No. ./2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk 

Govt Higher Secondary School, Ziarat Masoom, Tehsil & 

District Abbottabad.

... APPELLANT
VERSUS

Govt of KPK through Secretary Elementary & 

Secondary Education of KPK Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT:

I, Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk Govt Higher 

Secondary School, Ziarat Masoom, Tehsil & District Abbottabad, do 

hereby solemnly affirm and declare on oath, that all the contents of 

Instant Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Honourable 

Tribunal.

DEPONENT

Abdul Jamil

Dated /2Q19

N
,/■

■
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BEFORE THE SERVICE TRIBUNAL OF KHYBER PAKHTUNKHWA

PESHAWAR.

ABDUL JAMIL (Petitioner)

VERSUS
Govt of KPK through Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & Others (Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

1. That, the aforecited appeal is being preferred on the grounds as aversed 

there.

2. That, the instant application under section-5 of the Limitation Act, is the 

integral part of the above cited appeal.

3. That, though the appellant continued to persue his case before the 

competent authority and, therefore, no willful delay on the part of the 

appellant has accrued yet, in view of the circumstance as stated in the 

appeal, if any delay is attributable to appellant, it could have been accrued 

due to circumstances beyond the control of the appellant, hence this 

application for condonation as provided under section-5 read with other 

relevant provisions of the limitation Act.

It is, therefore, respectfully prayed that on acceptance of instant 
application, any delay If found, be condoned.

...PETITIONER
Through:

Dated:-fg-^ - /2019 (Malik Shamaroz)
Advocate

AFFIDAVIT:

I, Malik Shamaroz Counsel for the petitioner, do hereby declare that the 
contents of instant application are true and correct as per information 
furnished by my client and that nothing ,has been concealed from this 
Honourable Court,

Dated:-l^-;i/-- /2019 ...ADVOCATE
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Iminister for 
ELEMENTAltY.& SECONDARY 

education, n.w.f.p.

No.PS/MIN/E&SE/NWFP 
Dated Peshawar the 9.12.2009

r

10

1
The Director,
Blementary & Secondary Education 
Peshawar. - T

TQSTITiG -/ transfer SUMMAH^v

\

m
Subject: -si

■'■V

• • 'E;1

I am directed to refer to your letter No:

„ . t''anW ofMr. Abdul Jamit
D.„™, ghSS p.„

summary, in relaxation of ban.

1553 dated 2.12:2009 and to convey
approval of the worthy Minister

S/Clerk from GHSS

proposed imthe i as.

Yours faithfully,
ry-

ussain Din) 

i/ Private Secretary
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0? THE GOV^ ji HiSHKR SECQKmBX JBGHOOL BABJflELA

Date 5ara«l«. /^X/99
OFIIC:

RELIEVIKft CHIT

Hefe.ranee Asslstaat JDlrectar (Adima) Directorate of Elcmerntry 

aad SecoadaiT’ Education N*W.?*P Pesbawar Endst: Ko 5366-73/A-23/^»S/ 
------datod_2£l2j*ao^

nr Abdul Janll S/Clerk is boroby rellovod Off bio duties today
clpal GovttHi^oron 51-12-2009(Aft6r Noon) and directed to report Prime 

Secondary SebeoX Maaeon Abbettab^d for further du^tds.

Note. Official baa taken Advance Salary lean from N.B.P Shahra-e-Ha?sara
Brench Harip^or (A/Ho 208bs^) which is still net cleari So his salary 

Account can not be traneffered to any other Bank or branch till 

oonplete reeovery*

■ The Manager said branch infomed phonAcally that
2.

Exeeutiy* District Gffieep (EU3)EducatiM Haiipup.

cf charge certified that wa have oa the after 

^*** day regpioWTely made over aad received charge ef tkie
Office ef the Sealer clerk GHSS Bareela Haripar,

2. Partiealara ef each aad Ij^ertfat aecret aad ceafideatial deeuacat
i ***** ** "“• 5®ie“tare aad >cigai^e3
^ of relieved Qeveraaeat wveat. Ahdnl JmIi e/Cleak. ^

Haae,8igaa«are *** ^ridBl^l^reliCvlag Gevemaeat aervaat.Kuhtaaad
Bhakeel J/Clerk.

Gate:- 1. Executive District Officer (Efe8)Sdacatiea HAfilPUa.
- -§♦ Bxefitttiye Dijitriot Officej^'TEEISTECiciLtiiS 

3* PrineipaT'GHSS Waeee« IiSSttabad.
4a District Account Offieor Abbottnba
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I 1m

Sir It is requested that 

51^12.. 2009*_letar
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arrivel report 
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BETTER COPY

f OFFICE OF THE EXECUTIVE DISTRICT OFFICER
(E&SEVABBbftABAP

No. EB-IV/Trans: Vol-IV 5647 
Dated A/Abad the 10-05-2011

To

Mr. Abdul Jamil 
Ex-S/Clerk GHSS Bareela 
District Haripur.

EOL/ ADJUSTMENTSubject:

Memo:-

Reference your application received in this office on31- 

01-2011, regarding sanction EOL w.e.f 01-01-2009 to 15-01-2011 and 

adjustment against vacant post of S/Clerk at GHSS Langrial.

An enquiry conducted by the Principal GHS No. 4 

Ab.bottabad vide letter No. 2019 dated 23-02-2011, who submitted 

report / recommendation vide Endst: No. 997 Dated 03-03-2011, 

according to which you have not complied with the orders and did not 

take over charge at GHSS Ziarat Masoom District Abbottabad with 

reference to the adjustment order No. 3366-73 Dated 23-12-2009, 

issued from Directorate (E&SE) Peshawar, hence your application is 

not entertainable. You are further-directed to approach / contact to 

E.D.O (E&SE) Haripur and Director (E&SE) Khyber Pakhtunkhwa 

Peshawar in this regard.

DISTRICT OFFICER 
(E&SE) ABBOTTABAD

Endst: No. Dated: ./201i

Copy to the
1. District Officer (E&SE) Haripur for information.

DISTRICT OFFICER 
(E&SE) ABBOTTABAD
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BETTER COPY

4 OFFICE OF THE PRINCIPLE GOVT HIGHER
SECONDARY SCHOOL BAREELA HARIPUR

Dated 23-05-2011No. 2273/

To

Mr. Abdul Jamil
S/Clerk Axa Calur Libority,
Near Kaghan Cafe Abbottabad.

EOL/ ADJUSTMENTSubject:

Memo:-

Reference Executive District Officer Elementary and 

Secondary Education Abbottabad No. 5647 dated 10-05-2011.

Original Letter cited above is sent to you for onward

compliance.

Enel; As Above.

PRINCIPAL 
GHSS BAREELA 
HARIPUR

Endst: No. 2574-75/ Dated: 23/05/2011

Copy to the :-
1. Executive District Officer E&SE, Abbottabad, with reference 

to his no cited above.
2. Executive District Officer E&SE, Haripur, with the remarries

that the said S/Clerk hs relieved from this school w.e.f 31-12- 
2009 (A.N) • -

•3. Office Record.

PRINCIPAL 
GHSS BAREELA 
HAIHPUR
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. , BEFORi;. THE HONORABLE KHYBER PaKHTUNKHWA SERVICE TRIBUNAL CAMP COURT
ABBOTTABAD
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> •'Service Appeal No. 355/2019
''

- . Abdul Jamil S./O Muhammad Amin, Ex- Senior Clek GHSS Ziarat Masoom, Tehsil & District Abbottabad
!............ (App^ellant)

ii

VERSUS:«

Secretary E&SE Department, Khyber Paktunkhwa & Others (Respondents)
(

Index

Sr.'No Description Page Nos Annexure

Accompanying Para wise Comments & Affidavit. 01 - 04
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal CAMP COURT
ABBOTTABAD

Service Appeal No. 355/2019

^ Abdul Jamil S/0 Muhammad Amin, Ex- Senior Clek GHSS Ziaraf Masoom, Tehsil & District Abbottabad 
....... r....  (Appellant)

VERSUS

Secretary E&SE Department, Khyber Paktunkhwa & Others (Respondents)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENTS NO: 1, 2 & 4.
Respectfully Sheweth

The Respondents respectfully submit as under:-
(

Preliminary objections.

1. That the appellant has got no cause of action/locus standi.
2. That the instant Service Appeal is badly time barred.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the instant Service Appeal is based on mala-fide intentions.
5. That the appellant has not come to this Honorable tribunal with clean hands.
6. That the instant Service Appeal is against the prevailing law & rules.
7. That the appellant has been treated as per law, rules & policy.
8. That the appeal is not maintainable in its present form.
9. That the appeal is bad for mis-joinder and non-joinder of the necessary parties.
10. That the instant Service Appeal is barred by law.
11. That the appellant is not competent to file the instant appeal against the 

Respondents.
12. That the appellant is not entitled for adjustment against the Senior Clerk post w.e.f 

01-01-2010 in the Respondent department and his departmental appeal is liable to be 

rejected being time barred.

REPLY ON FACTS

1. That Para-1, is correct to the extent of his appointment as a " projectionist" in Education Deparment 
vide order dated 08-08-1985, and later on his promoyion to post of “Senior clerk" at GHSS Breela 

District Haripur and thereafter his further transfer from GHSS Breela District Haripur to GHSS Ziarat 
Masoom, District Abbottabad vide order dated 23-12-2009. It is further explained that in pursuance 

of his transfer order dated 23-12-2009 he was relieved from his duties from GHSS Breela, Haripur 
with the clear, cut directions to report to Principal GHSS Ziarat Masoom District Abbottabad vide 

relieving chit dated 31-12-2009. (Copy of transfer order dated 23-12-2009 and relieving chit dated 

31-12-2009 are attached as annexure-A&B)
2. That Para “2" does not relate to respondent No. 4, i,e DEO (M) Haripur, hence no Comments.

3. That “3" is mis-represented, the appellant after relieving from District Haripur did not take over the 

charge of his post in GHSS Ziarat Masoom, District Abbottabad, remaining willful absent for a period 

■ of more than one year, but he never submit any kind of application regarding his accident, the stand 

of the appellant is against the relevant provisions of law, rules & criteria for service adjustment 

against the said post on the grounds that the appellant was duty bound to report for his taking over 
charge of the post at his new station at District Abbottabad being properly relieved from District 

Haripur which he did not.



.fs.-'- C‘-.

4. That Para- 4, relates to respondent No. 3, which will be properly replied by the concerned quarter, 

hence no comments.

5. That Para- 5, also relates to respondent No. 3, which will also be properly replied by the concerned 

quarter, hence-tio comments.
6,. Incorrect, the application to which reference has been made by the appellant would reveal that it 

has been submitted through registered post on 06-11-2018 after lapse of about 9 years which could 

not be justified at the belated stage, knowing the facts that he was directed by the then EDO 

Abbottabad for approaching the Directorate of E&SE Khyber Pakhtunkhwa, Peshawar vide letter 
dated 10-05-2011, which is attached at annexure - F, page 37 of the instant service appeal.

Incorrect and denied. The appellant in Para "3" of the instant service appeal stated that after 
recovery, he submitted application in which he requested for adjustment and conversion of absent 
period to earned leave w.e.f from 01-10-2010 to 15-01-2011, means that the whole matter was in 

his knowledge, wrong and false assumptions cannot accrued any kind of vested rights for 
adjustment under the relevant provision of law. Hence, the stand of the appellant is baseless. It is 

further explained that the appellant was transferred on his own request which is evident from inter 
District transfer application form and in pursuance of that transfer order dated 23-12-2009 he was 

properly relieved from GHSS Bareela District Haripur and he remained no more employee after 31- 
12-2009 in District Haripur.

7.

8. incorrect after knowing the facts and circumstances of the case, the appellant under which 

provision of law is submitting Appeal to Director E&SE, on 06-11-2018 for his adjustment & other 
benefits, after the lapse of about 8 years from his date of knowledge. It is pertinent to mention here 

that the appellant remained willful absent & left the station without prior sanction of leave from 

the competent authority hence he is not entitled to be adjusted as senior clerk and the burden of 
proof lies upon the shoulders of the appellant & not on the respondents.

9. That Para- 9, is misconceived and against the facts, the appellant is not entitled for the relief sought 
through this service appeal, hence the appeal is liable to be dismissed inter alia on the following 

amongst other grounds.

REPLY ON GROUNDS:

a. Incorrect & not admitted. The stand of the appellant is against the relevant 
provisions of law, rules & criteria for service adjustment against the said post on the 
grounds that the appellant remained willful absent instead taking over the charge of 
his post on 01-01-2010 at GHSS Ziarat Masoom, District Abbottabad, as he was 
timely relieved of his duties from District Haripur on 31-12-2009.

b. That the instant Para relates to respondent No. 3, which is liable to be replied by the 
concerned quarter, hence no further comments.

c. That it is also a matter of fact that when he was directed to approach the 
Directorate of E&SE, Peshawar, he submitted Departmental appeal on 06-11-2018 
after a lapse of more than 8 years, he was duty bound to pursue his case himself or 
through his agent which he did not.

d. Incorrect and against the facts, after inquiry report, the appellant was directed to 
approach the Directorate of E&SE, Peshawar, but very astonishing, he submitted his 
Departmental appeal on 06-11-2018 after a lapse of rhore than 8 years, he was duty 
bound to pursue his case himself or through his agent but he failed to do so.

e. Incorrect, the appellant is estopped to his own conduct, after inter District transfer 
dated 23-12-2009 he was properly relieved from GHSS Bareela District/Haripur and

i * ■

he remained no more employee after 31-12-2009 in District Haripdr,'hence the 
order of respondents is within legal sphere which is liable to be maintained.



f. Incorrect, the appellant as per his own stand/ plea remained absent and after lapse, 
of more than 01 year submitted application to the respondent No. 3, for service 
adjustment against the said post on the grounds that the appellant was duty bound 
to report for his,,..taking over charge, of the post at his new station at District 
Abbottabad being properly relieved from District Haripur but he never submit any 
kind of application regarding his accident

g. Incorrect, after relieving from District Haripur he neither report to his new place of 
posting nor submitted any application regarding his claim of accident with further 
submissions that he remained no more employee on thee roll of District Haripur.

h. Incorrect, misconceived and against the facts, the appellant after his inter District 
transfer was relieved of his duties from District Haripur as senior clerk but he 
neither took charge at District Abbottabad nor cancelled his transfer back to 
Haripur, he is neither enrolled in District Haripur as an employee nor in District 
Abbottabad with further submission that he is required to prove his enrollment as a 
senior clerk in any of the two Districts.

i. Incorrect, on the application of appellant, the DEO (M) Abbottabad constituted an 
inquiry the report of which was duly conveyed to him vide letter dated 10-05-2011, 
and dated 23-05-2011 vide which he was directed to approach the appellate forum 
but instead of approaching the concerned forum the appellant remained willful 
absent for a period more than 8 years as endorsed in his Departmental appeal.

j. That the answering respondents also seek permission of this Honorable Tribunal to 
adduce further points and facts at the time of arguments.

k. Incorrect, the appeal in hand is badly barred by time, hence is liable to be dismissed 
on this score.

PRAYER;

In the light of above made humble submissions it is humbly prayed that on 
acceptance of foregoing Para wise comments, the appeal of the appellant may very kindly be dismissed being 
devoid of merit please.

Elementary & Secondary Education Department 

Khyber Pakhtunkhwa ( Being respondent No. 1)

r
Khyber Pakhtunkhwa, Peshawar. 

(Being respondent No. 2)
Distriil'^i'^klLdLiun OrriLer'(IVI) 

Haripur (Being respondent No. 3)
• -9

VERIFICAITON:
Certified that contents of forgoing comments are correct and true according to 

the best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunaf

Respondents

r

Disli1cE^‘feciucatioir©ffiedt: (M) 
Haripur
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal CAMP COURT
ABBOTTABAD>

Service Appeal No. 355/2019

Abdu! Jamil S/0 Muhammad Amin, Ex" Senior Clek GHSS Ziara.t^Masoom, Tehsil & District Abbottabad 
....................... (Appellant)

I

I

VERSUS

Secretary E&SE Department, Khyber Paktunkhwa & Others • (Respondents)

AFFIDAVIT

I Mr. Said Badshah Assistant District Officer (Litigation) Haripur do hereby solemnly affirmed 

and declare that the contents of accompanying Para wise comments on behalf of the respondents are true 

and correct to the best of my knowledge and belief and nothing has been suppressed/concealed from this 

Honorable High Court.

I

Deponent

,/

Assistant District Education Officer (Lit;) 
Haripur

CNIC# 16202-0942984-1

I
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SKRVTrF
TRIBUNAL PESHAWAR CAMP COURT ABBOTTARAD

Service Appeal No. 355/2019
;

Abdul Jamil Appellant
VERSUS

Government of Khyber Pakhtunkhwa & Others Respondents

PRESENT STATUS OF SERVICE OF APPELLANT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Service Appeal No. 355/2019

.AppellantAbdul Jamil

VERSUS

RespondentsGovernment of Khyber Pakhtunkhwa & Others
p •

PRESENT STATUS OF SERVICE OF APPELLANT

Respectfully Sheweth:-

1. That the above appeal is pending for adjudication before this Honourable

Tribunal and today date is fixed.

2. That this Honourable Tribunal directed vide order dated 21-10-2019 to

respondents for submission of reply regarding the present status of service of 

appellant.
3. ' That as per report of Principal GHSS Ziarat Masoom, Abbottabad dated 16- 

03-2020 there is no record of appellant regarding his attendance in the said 

school. Furthermore, appellant himself annexed a document as Annexure 

N6T 37 with his service appeal issued by EDO vide Memo No. 

5657 dated 10-05-2011 which was addressed to appellant with the remarks 

that an inquiry'was conducted by Principal GHS No. 4 Abbottabad and 

appellant did not comply with the orders and did not take over charge at 

GHSS * Ziarat Masoom District Abbottabad with reference to adjustment 

order No. 3366-73 dated 23-12-2009 issued by Directorate E&SE Khyber 

Pakhtunkhwa Peshawar and he was intimated that his application was not 

ehtertainable and further directed to approach EDO E&SE Haripur. (Copy-of 

report: of Principal GHSS Ziarat Masoom attached). ■

' 'Hence,-requisite status of the appellant regarding his service is 

submitted and respecthilly requested that the appeal in hand may please be 

dismissed.

p '■ •

; ^ •

DISTRICTEDUCATION OFFIC 
ABBOTTABAD 

(Respondient No. 3)
Jim

M • •

i '
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B_EFQRE THE HONORABLE KHYBER PAKHTUNKHWA SERYTCF.

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Service Appeal No. 355/2019
Abdul Jamil ■Appellant

VERSUS
Government of Khyber Pakhtunkhwa & Others Respondents

PRESENT STATUS OF SERVICF. OF APPFT I.ANT

AFFIDAVIT
r

Ij •i.J -‘-J. i . . !
I, Mr. Muhammad Shaukat, District Education Officer (M) 

Abbottabad, do hereby affirm and declared that contents of forgoing reply
‘ ' V • * j

correct and true according to the best of my knowledge and belief and nothing 

has been suppressed from this Honorable Tribunal.

are

' ••

\y9
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)EPONENT
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BEFORE THE SERVICE TRIBUNAL OF KP PESHAWAR.
I

SERVICE APPEAL NO 355 OF 2019.

ABDUL JAMEEL

VS

GOVT OF KP, ETC.

Subject: Application for early hearing.

Respectfully Sheweth

1). That my subjected title service appeal is pending before the honourable 

tribunal since the year 2019.

2). That now the case has been fixed for arguments on 19th, March 2022.

3). That due to some unavoidable family reasons I have to travel abroad during 

the month of March 2022.

You are therefore humbly requested to fix said case for hearing in Abbottabad 

during current month if possible or in Peshawar if in case not possible at 
. Abbottabad. .

/

Abdul Jameel S/O Muhammad Amin

Abbottabad

1.


