EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

B——..—-_._.—___——_-__

o " AT CAMP COURT ABBOTTABAD

Service Appeal No. 355/2019

Date of Institution ... 21.02.2019
' Date of Decision ... 18.01.2022

Abdul Jamil S/O Mohammad Amin, lastly Serving as Senior Clerk
‘Government Higher Secondary School Ziarat Masoom, Tehsil &
District Abbottabad.

(Appellant)

VERSUS
-Government  of Khyber Pakhtunkhwa through Secretary -

Elementary & Secondary Education of Khyber Pakhtunkhwa
Peshawar and three others.

(Respondents)

MR. - MOHAMMAD ARSHAD KHAN TANOLI

Advocate -—- For appellant.

MR. KABIRULLAH KHATTAK, A.

Additional Advocate General - For respondents.
- MR. SALAH-UD-DIN : --- MEMBER (JUDICIAL)

MS. ROZINA REHMAN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precisely stated the facts as alleged by the appellaht in his

_ appeal are that he was appointed as Projectionist in Education

? ' Z Departmé_nt vide ord'er dated 08.08.1985; that the appellant was
later on promoted to the post of Senior Clerk and posted at
GoVernfnent Higher Secondary School Bareela District Haripur;

. that the appellant was transferred to Government Higher
Secondary School Ziarat Masoom Abbottabad, vide order dated
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23.12.2009 and was relieved on 31.12.2009; that the appellant
made his arrival in Government Higher Secondary School Ziarat
Masoom on 01.01.2010, however on his way back to Abbottabad
through local transport, an incident took place in which the
appellant sustained injuries and remained under medical
treatment due to which as well as due to certain other serious
family problems, the appellant was unable to join his duty; that
upon his recovery, the appellant submitted an application to DEO

' (Male) Abbottabad, requesting therein that as the post of Senior

Clerk at GHSS Ziarat Masoom has been filled up, therefore, the
appellant may be adjusted at GHSS Langrial District Abbottabad

" and that his absence from duty with effect from 01.01.2010 to

15.01.2011 may be treated as earned leave; that no action was
taken upon the aforementioned application of the appellant as
well as so many other applications submitted by the appellant to

" the DEO (Male) Abbottabad as well as Director Elementary and

Secondary Education Khyber Pakhtunkhwa Peshawar; that later
on the appellant came to know that a discreet inquiry was
conducted against the appellant upon the order of DEO (Male)
Abbottabad, wherein the inquiry officer had held that after

“transfer of the appellant from GHSS Bareela Haripur, he was

relieved on 31.12.2009 but he did not assume charge in GHSS
Ziarat Masoom District Abbottabad; that after gaining knowledge
about the aforementioned inquiry, the appellant submitted an
application to the Director Elementary and Secondary Ed:ucation
Peshawar on 06.11.2018 for his adjustment, however the same

remained un-responded, hence the instant service appeal.

2. Notices were issued to the respondents, who -submitted

their comments, wherein they refuted the assertions made by the

appellant in his appeal.

3. Learned counsel for the appellant has contended that the
absence of the appellant from duty was not willful, rather it was
due to the reason that he was injured in a road incident and
there-after certain unavoidable domestic problems became hurdle
inlattending his duty; that it is an admitted fact that the appellant

- submitted an application to the District Education Officer (Male)
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Abbottébad, requesting therein that the appellant may be
adjusted at GHSS Langrial Abbottabad by treating the absence
period with effect from 01.10.2010 to 15.01.2011 as
extra-ordinary leave, however the same was neither accepted nor
rejected; that no proper disciplinary action as required under the
relevant rules was taken against the appellant and his service
remained intact as no order of his removal or dismissal from
service has been made by the competent Authority till date; that
the appellant has reached the age of superannuation during the
pendency of the instant service appeal, therefore, he may be

considered as retired from service with all back benefits.

- 4., On the other hand, learned Additional Advocate General for

the respondents has contended that upon transfer of the
appellant, he was relieved from duty from GHSS Bareela Haripur
vide order dated 23.12.2009 but he did not assume charge in
GHSS Ziarat Masoom District Abbottabad and willfully remained

“absent from duty for considerable long period without any

plausible reason; that the appellant willfully remained absent
from duty and in view of the inquiry conducted against him, the
plea of the appellant for his adjustment was legally not
entertainable; that the appeal is badly time barred and is liable to

be dismissed on this score alone.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for the
respondents and have perused the record.

6. A perusal of the record would show that it is an admitted
fact that the appellant was initially appointed as Projectionist in
Education Department vide order dated 08.08.1985, who was
later on promoted as Senior Clerk and was posted in GHSS
Bareela District Haripur. The appellant was then transferred to
GHSS Ziarat Masoom District Abbottabad vide order dated
23.12.2009. It is contention of the respondents that the appellant
did not assume charge in GHSS Ziarat Masoom District
Abbottabad and remained absent from duty. The respondents
have, however been unable to show that any disciplinary action
was taken against the appellant within the ambit of the précedure
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provided in Rule 8-A of the Government Servants (Efficiency &
Disciplinary) Rules; 1973, which was later on replaced by Ruie 9
of the Giovernment Servants (Efficiency & Disciplinary) Rules,
2011. It is evident from the record that the appellant had
approached the competent Authority in the year 2011 for his
adjustment and treating the period of his absence as
extra-ordinary leave, however the competent Authority informed
the appellant vide letter dated 10.05.2011 that his application
was not entertainable. The appel!ént was having considerable
regular service at his credit, therefore, the competent Authority
was required to have considered his application for adjustment
sympathetically, particularly when no departmental action was
taken against the appellant regarding his absence from duty.

7. It is pertinent to mention that during the pendehcy of the
instant service appeal, the appellant has reached the age of
superannuation on 07.04.2021. As discussed above, nothing is
évailable on the record to show that any departmental action was
taken against the appellant. Simultaneously, the appellant has
‘also failed to show that he has performed duty du'ri,ng the
intervening périod from 01.01.2010 till reaching the age of
‘ysuperannuation on 07.04.2021, therefore, appellant is not
entitled to any salary of the said period.

08. In light of the above discussion, the appellant shall be
~considered as retired from service on 07.04.2021 by treating the
absence period as well as intervening period as extra-ordinary
leave without pay. The appeal in hand is disposed of accordingly.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

18.01.2022 ' _Zj

(SALAH-UD-DIN)
> MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD

V\

CAMP COURT ABBOTTABAD



ORDER
18.01.2022

Service Appeal No. 355/2019
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Appellant alongwith his counsel present Mr. Sohail Ahmed
Kabirullah Khattak,

respondents present.

Zeb, alongwith Mr.

Additional for the

Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on

Litigation . Officer
Advocate General

file, the appellant' shall be considered as retired from service on

.07.04.20'21 by treating the absence period as well as intervening

period as extra-ordinary leave without pay. The appeal in hand is
disposed of accordingly. Parties are left to bear their own costs.

- File be consigned to the record room.

ANNOUNCED

18.01.2022
/ 7

Pttt
(Salah-ud-Din)
Member (Judicial

Camp Court Abbottabad

Men dicial)
Campf Court Abbottabad
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Clerk bf ‘the 'appellént's counsel is present. Mr. Noor
Zaman, DDA alongwith Sohail Ahmad Zaib, Assistant for the

respondents present. Preliminary arguments have been heard.

Pre-admission notice was given in this appeal vide order
dated 20.06.2019 requiring the respondents for submission of
reply regarding the present status of service of appellant. Reply

on behalf of the respondents has been submitted. The

~ proceedings in pursuance to the said reply could not take-place

as none was present on behalf of the appellant on the previous
date. It' is an admitted position in comments of the
respondents that the appellant remained in service since his
apbointment’ on 08.08.1995 till his transfer from GHSS Breela
District Haripur_ to GHSS Ziarat Masoom, District Abbottabad
vide order dated 23.12.2009. Absence from duty on pért of the

appellant with some explanation is admitted but the .

department has not been able to furnish with their
comments/reply any proof of disciplinary proceedings taken
against the appellant within the ambit of the procedure
provided in Rule 8-A of the Government Servants (E&D) Rules,
1973 then replaced by Rule 9 of the Governmentf Servants
(E&D) Rules, 2011.  Subject to all just and legal objections, if
any on >behalf of the respondénts in addition to'already
submitted reply, this appeal is admitted for'full hearing.
Neither appellant nor his counsel is present even today but
service of notices upon them in pursuance to previous order is

not certain. Fresh notices be issued to appellant and his

counsel for attendance and deposit of security and process fee

within 10 days. To come up on 15.03.2022 before D.B at

camp court, Abbottabad.

C n :
Camp Court, A/Abad
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S.A No. 355/2019
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Nemo -for' the appellant. Mr. Saleh Mushtag, ADEO

(Litigation) and Mr. Sohail Ahmed Zeb, Litigation Officer -

alongwith Mr. Muhammad Adeel Butt, Additional Advocate
General for the respondents present. Joint para-wise comments
on behalf of respondents No. 1, 2 & 4 have already been
submitted while written reply on behalf of respondent No. 3
submitted today.

Previous date was changed on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appeliant as
well as his. counsel and to come up for preliminary hearing
before the S.B on 29.12.2021 at Camp Court Abbottabad.

27

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD
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16.03.2021 Nemo for appellant.

Preceding date Was adjourned on a Reader’s note,

therefore, appellant/counsel be put on noti-ce for

_é_/2021 for prellmmary hearing, before S.B at Camp
Court, Abbottabad

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

17.06.2021 Due to COVID-19, tour to Abbottabad has been cancelled,

therefore, case to come for the same as before on 12.10.2021.

Reader




Due to covid ,19 case to come up for the same on /é/ L{"/ 2, N -

at camp court abbottabad.

}ead

~ Due to summer vacation case to come up for thesameon  /2¢2 - :
(2] 20 at camp court abbottabad. |

20.10.2020 Appellant in person present

Usman Ghani learned District Attorney present. Sohail
Ahmad Zeb Litigation Assistant representative of respondents
present. |

Representative of respondents submitted reply of
respondent No.1, 2 & to 4 and made a request for submission
of reply of respondent No.3; granted. To come up for written
reply/comments on 15.12.2020 before S.B at Camp Court,
Abbottabad. |

q

(Rezina Rehman)
Member (J)
Camp Court, A/Abad

e
Q i 12
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- 19._12.2019 “ Due:to ~;general-.éstrike5;:sof Khybér PakhtunkhwaBar

Council learned counsel for the appellant is not évail'a-'ble‘
today. Mr. Ziaullah, Deputy District Attorney alongwith Mr.
Sohail Ahmed Zeb, Litigation Officer for the resporidérits e

present. Representative of the department requested for o

further adjournment. Case to come up for reply of the = "
respondents regarding. the present status of service of .

-~=-r=appellant and preliminary hearing on 22:01.2020 before S.B at: :

Camp Court Abbottabad.
(Muhammad Amm Khan Kundl)
Member . R
Camp CourtAbbottabad
22012020 o Clerk to counsel for the appellant present. Written ‘reply ot S

submitted. Sohail Ahmad Zeb Litigation Officer representative of. -
respondents present and seeks time to furnish reply. Grantcd 10 come. " E

up - for reply and preliminary hearing on 18.02. 2020 bcfoxc SB at:":‘g‘i_";"

Camp Court Abbottabad.
&7 -

Member. - o E o
Camp Court, A/Abad S




21.10.2019 | Appellant present in person. Mr. Usman Ghani, District
Attorney present. No one is present on behalf of the respondents.

Fresh notice be-issued to the respbndents for submission of reply

regarding the present status of service of appellant. Adjourh.' To

come up for preliminary hearing on 21.11.2019 before S.B at camp |
Court, Abbottabad. - N

eA

Member
Camp court, A/Abad

'21.1 1.2019 Appellant absent. Learned 'counsel for the appellant absent.

| - Mr. Zahid appeared as clerk to counsel for the appellant'anld
requested for adjournment on the ground that learned éounsel- for
the appellant is indisposed.. Adjourn. To come up for prelilninary |

hearing on 16.12.2019 before S.B at Camp Court, A/Abad.

ember

Camp Court, A/Abad

D . » "_ .

' 16.12.2019 ‘ Counsel for the appellant and Mr. Usman Ghani,
District Attornéy alongwith M/S Sohail Ahmed Zeb, Litigation
Officer and Bashir Ahmad, Clerk for the reépondents present.
Adjournment requested. Case to come . up -'for- ‘r_e'p,ly: ~-of the |
respondents regarding the present status of service of - |

appellant and preliminary hearing on 19.12.2019 before S.B at

| /?4/2/- |
(Muhammad Amin Khan Kundi}
‘ Member

Camp Court Abbottabad.

|

|

Camp Court Abbottabad _' o ;
. o ',- |

’ o |




120.06.2019 Appellant alongwith counsel present.

Issue notice to respondents for submission of reply regdding
the present status of service of appellant. To come up for preliminary
hearing on 23.08.2019 at camp court, Abbottabad.

Chairman \\

Camp court, A/Abad

23.08.2019 Clerk to counsel for the appellant present and seeks
adjournment on the ground that learned counsel for the
appellant is busy before Hon'ble Peshawar High Court
Peshawar. Adjourn. Fresh notice be issued to the respondents
for reply regarding the present status of service of appellant.

To come up for preliminary hearing on 21.10.2019 before S.B

at Camp Court, Abbottabad.
(v}
ember
Camp Court, A/Abad
;L
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Form- A
FORM OF ORDER SHEET
Court of ' '
Case No. 355/2019
S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings
1 2 3
1- 12/03/2019 The appeal of Mr. Abdul Jamil received today by post. through
Mr. Malik Shamroz Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propgr order please.
\‘MU
REGISTRAR 15 | 1
;- 13— 3__'% ‘This case is entrusted Tco touring S. Bench at A.Abad for
preliminary hearing to be put up thereon 24 _ 85— /9
CHAIRMAN
24.05.2019 Counsel for the appellant present and requested fo

adjournment. Adjourned to 20.06.2019 for preliminary hearing
before S.B at Camp Court Abbottabad.

“—

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad




The appeal of Mr. Abdul Jarfiil~567 of Muhammad Amin Senior Clerk GHSS Ziarat Masoom

Distr"rict_ Abbottabad received today by i.e. on 21.02.2019 is incomplete on the following score
% which i$ returned to the counsel for the ‘appellant for completion and resubmission within 15

daj}s.

1- Copy of |mpugned order is not attached with the appeal which may be placed on it.
~2- Copy of enquiry report mentioned in para-7 of the memo of appeal is not attached with
the appeal which may be placed on it.
3- Annexure-F of the appeal is illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.

: Ng.. 3} &2 /S.T,

Dt. 2% - 2 — /2019 \

< 2/
REGISTRAR —>—°>f\>-\ e\ §
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

_ PESHAWAR.
-Malik Shamaroz Advocate,

High Court A.Abad.

Bs.h;yber Pakhtukhwa
Service Tribgnal

Diary No.é.__'g..

omea 12 2221 ]
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BEFORE THE SERVICE TRIBUNAL OF KHYBER

PAKHTUNKHWA, PESHAWAR

Serv1ceAppeal No. 355 /2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk Govt Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad.

'VERSUS

... APPELLANT

“Govt of KPK through Secretary Elementary & Secondary Education of KPK
Peshawar & others.

...RESPONDENTS
’ SERVICE APPEAL
‘ INDEX
| S.No -DESCREPTION OF DOCUMENTS ANNEXURE PAGE NO

1 Memo of Service Appeal alongwith Affidavit 1t0 8
2. | Application for condonation of Delay 9

Copies of Service Book, Approval of

Education Minister KPK, dated 09/12/2009, | /070 3 N
3. |the transfer order No0.3366-73, dated| “A to “D”

23/12/2009 and Relieving Chit No0.1934

dated 31/12/2009

Copy of application by the appellant for 4
4, | conversion of absence into earned leave “E” 30- 37

and adjustment

Copies of inquiry fmdlngs and letter No.2273 o
| dated 23/05/2011 FraF 1 38

Copy of the postal receipt of last application o 4o
6 o respondent No.2 G _ 397%4q
7 | Vakalatnama /../ 4y

Dated)8_— /2019 - j\//)
APPELLAN
Through:
(Malik Shamaroz}

Advocate, Abbottabad .
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PAKHTUNKHWA, PESHAWAR
Service Appeal No. 255 /2019

Govt Higher Secondary School, Ziarat Masoom, Tehsil &
District Abbottabad. '

... APPELLANT
VERSUS

1. Govt of KPK through Secretary Elementary &
Secondary Education of KPK Peshawar.'_ ' .

2. Director Elementary & Secondary Education, KPK
Peshawar | o

3. District Education Officer (DEO) (Male_‘,— District
Abbottabad.

4. District Education Officer (DEO) (Male) District
Haripur. ' ‘

..RESPONDENTS

st S e ——————————j—————p i SR

SERV[CE APPEAL UN-DER SECTION 4 OF THE NWFP NOW

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 TO
THE EFFECT . THAT THE APPELLANT HAVING BEEN
APPOINTED AS “SENIOR CLERK” IN EDUCATION
DEPARTMENT VIDE THE ORDER DATED 23/1;/50/65_;‘&5
LASTLY TRANSFERRED FROM GOVT HIGHER SECONDARY
SCHOOL (GHSS) BAREELA HARIPUR TO GHSS ZIARAT
MASOOM DISTRICT ABBOTTABAD, WHEN THE SCHOOL, DUE
TO WINTER VACATION WAS CLOSED DURING WHICH THE

APPELLANT DUE TO SERIOUS ILLNESS COUPLED WITH

'CERTAIN DOMESTIC PROBLEMS , WAS UNABLEE TO ATTEND

HIS DUTIES, AND SUBSEQUENTLY - SUBMITTED AN

APPLICATION FOR CONVERSION OF HiS ABSENCE TO HIS




PRAYER:

-DEPARTMENT.

EARNED LEAVE, BUT THE RESPO.NDENT DID NOT PAY ANY
ATTENTION TO THE APPLICATION OF THE APPLICANT AND
MALAFIDLY AND IN-JUSTIFIABLY STOPPED HIS SALARY
FROM DEC 2009 UPWARDS AND ALSO INITIA'I'ED SO-CALLED
IMPERFECT INQUIRY AGAINST~ THE APPELLANT WITHOUT
ISSUANCE OF ANY SHOW CAUSE NOTICE OR GIVING HIM
ANY OPPORTUNITY OF PERSONAL HEARING, WHICH IS
TOTALLY ILLEGAL, UNLAWFUL, ULTRAVIRES_, MALAFIDE
AND AGAINST THE NATURAL JUSTICE, HENCE THE
APPELLANT IS LIABLE TO BE REINSTATED ALONGWITH
ALL BACK BENEFITS W.E.F DEC 2009 OR ANY OTHER RELIEF
AS IS DEEMED APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE.

ON ACCEPTANCE OF THE INSTANT APPEAL,
RESPONDIENTS MAY GRACIOUSLY BE DIRECTED TO
ADJUST THE APPELLANT WITH ALL BACK BENEFITS
W.E.F. DECEMBER 2009 UP TO FINAL DISPOSAL OF THE
INSTANT APPEAL. FURTHERMORE, THE LAST
APPLICATION OF APPELLANT BEFORE THE RESPONDENT
NO.2, DATED 06/11/2018, MAY KINDLY BE TREATED AS A
DEPARTMENTAL APPEAL BECAUSE NO SPEAKING
ORDER LIKE SHOW CAUSE, SUSPENSION AND
TERMINATION HAS BEEN ISSUED BY THE RESPONDENTS

SO FAR AND THE APPELLANT IS STILL ENROLLED IN THE




Respectfully Sheweth:

FACTS:

1.

That,” Appellant born on 07/04/1961 and joint service on
08/08/1985 as a “Projectionist” in Education Department.
Later on he promoted as “Senior Clerk” and posted at Govt
HigherASecondary school, Béreela, District, Haripur, where
he served from 01/01/2000 to 31/12/2009. During his
service, he applied for transfer from District Haripur to
District Abbottabad and his transfer was approved by the
Minister of Education KPK, Peshawar and his transfer was
recommended from Govt Higher Secondary school Bareela,
Haripur to Govt Higher Secondary School Ziarat Masoom,
Abbottabad. The Directorate of E&SE Peshawar, transferred
the appellant from Govt Higher Secondary Bareela Haripur
to GHSS, Ziarat Masoom, Abbottabad and on 31/12/2009,
the appellant was. relieved from GHSS, Bareela, District
Haripur. (Copies of Service Book, Approval of Education
Minister KPK, dated 09/12/2009, theh transfer order
No0.3366-73, dated 23/12/2009 and Relieving Chit
No0.1934 dated 31/12/2009 are annexed as Annexure
“A,B, C & D" Respectively) '

That, on 01/01/2010, the appellant went to GHSS, Ziarat °
Masoom and submitted his arrival and when he was
returning back to Abbottabad through local transport, an
accident was taken place and the appellant sustained injury
and remained under Medical treatment and then due to
certain other serious family problems, was unable to join his

duties..

That, on his recovery, the appellant approached to DEO (M},
Abbottabad and submitted af)plication that the post of
Senior Clerk at GHSS Ziarat Masoom has been filled up so he
be adjusted at GHSS, Langrial, District Abbottabad and he
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also requested to convert unavoidable absence of the

appellant from 01/01/2010 to 15/01/2011 to earned leave:

in the credit of the appellant. (Copy of said application is

annexed as Annexure “E”)

. That, on the said application of appellant, the concern

Authority take no action and orally promised to adjust the

appellant at any suitable place / School.

. That, later on the appellant was not appointed / adjusted at

any station as per verbal promise made be DEO (M),
Abbottabad. :

. That, after that, the appellant submitted applications time

and again to Higher Forum ie. Director E&SE, KPK,
Peshawar for his adjustment but the application were not

entertained nor replied.

. That, later on the appellant came to know that a secret and

- without notice to the appellant, an inquiry No. 997 dated

03/03/2011, have been initiated by the order of DEO (Male)

" Abbottabad and in this regard, Principal Govt High School

No.4, Abbottabad conducted the inquiry against the
appellant and submitted the report that appélla‘nt have not
complied with the order and did not take ovér the charge at
GHSS, Ziarat Masoom, District, Abbottabad. Hence the
application of appellant is not entertain able and the
appe]lant-was further directed to approach DEO) (Male)
District, Haripur and Director E&SE, Peshawar. In this
regard, copy of order No.5647 dated 10/05/2011 have been
forwarded to DEO (M) Haripur, on this, the Principal GHSS,
Bareela, Haripur given the remarks that the said Senior

Clerk have been relieved from this school w.e.f.

31/12/2009, through letter No. 2273 dated 23/05/2011.



kt _ 5
(Copies of inquiry findings and letter No.2273 dated
23/05/2011 are annexed as Annexure “F”) 3 FA

8. That, after information of inquiry findings, the appellant
filed an application before the Director E&SE, Peshawar
(Respondent No.2), on 06/11/2018 for adjustment of
appellant alongwith back benefits the application remained

| un-answered and un-entertained and no reply have been

made so far by the said authority.

9. That, the appellant have no other efficacious and speedy

remedy except the instant appeal on the following grounds:-

GROUND S:-

a) ~ That, the appellant was absent from the duty due to

sustaining injury coupled with many incidental

problems and just after recovery, the appellant
approached thle DEO(M) Abbottabad and submit;ed
the reason of his absence through .written application
. and applied -convers.ion of absence to earned leave
but nothing was done by the respondents. However,
the appellant had never been issued any notice

regarding his aforementioned absence.

b) _That, instead of genuine reason by the appellant, the
inquiry was subsequently carried out in absentia of
' appellant and inquiry officer did not even inform the

appellanp regarding inquiry and also call the appellant
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. to submit<the reports=of-hiszinjury, which is totally

illegal, mal'a_fide and based on un-justice.

That, the after inquiry the apﬁellant was neither given

- any show cause nor suspended and nor terminated

. which is mechanical just to throughout the appellant

out of service and out of salary whereas, the éppéllant

served the department for 24 years with utmost

dedication.

That, after inquiry, the appellant was not charged for
any corruption or misconduct with regard to his 24

years unblemished service.

That, the orders of respondent No. 3&4, aré

ultravarious, without any justification and shifted the

" responsibility to each other.

That, after submission of application by the appeéllant
before conducting the so-called inquiry and instead of
sanction of post leave, there was a genuine reason for

the adjustment of appellant.

That, without any fault on the ‘part of appellant, his

~salary has been stopped by the department from Dec

2009 to onward i.e. up till now, which is against the

natural justicé, against the law of service.

That, the appellant is still enrolled in the department
because he is neither suspended nor terminated or

dismissed from the service, the silence of department

. .---‘«»—'F-"\"i" -, = et




| regarding the appellant, is highly based on un-.justice,
against the law and natural justice due which the
appellant is suffering from serious financial crises / -

loss.

i) 'fhat, the appellant was verba-lly promised by the
‘respondents to adjust the appellant and on every
application no writren response was made by the
authority and the last application of appellant dated
06/11/2018, be treated as Departmental Appeal.

. (Copy of the postal receipt of last application to

respondent No.2, is annexed as Annexure “G”)

i) That, the other points will be agitated at the time of
arguments. |
k) That, the instant appeal is well within time. Moreover,

under the circumstances as stated above, any delay in
filing the instant appeal is condonable under section-5

of the limitation act.

It is therefore humbly prayed that on
acceptance of the instant appeal, respondent may
graciously be directed to adjust the appellant with all
back benefits w.e.f. December 2009 up to final disposal
of the instant appeal. Furthermore, the last application of
appellant before the Respondent No.2, dated 06/11/2018,
may kindly be treated as a Departmental appeal.

Datedz§ =2 = /2019 | “/
: . APPELLAN
Through:
Sy amts
(Malik Shamaroz)

Advocate, Abbottabad




BEFORE THE SERVICE TRIBUNAL OF KHYBER
PAKHTUNKHWA, PESHAWAR |

Service Appeal No. /2019

Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk
Govt Higher Secondary School, Ziarat Masoom, Tehsil &
District Abbottabad.

.. APPELLANT

VERSUS

Govt of KPK through Secretary Elementary &

Secondary Education of KPK PeshaWar & others.

...RESPONDENTS

, SERVICE APPEAL
| | AFFIDAVIT:

I, Abdul Jamil S/o Mohammad Amin, lastly Senior Clerk Govt Higher
Secondary School, Ziarat Masoom, Tehsil & District Abbottabad; do
hereby solemnly affirm and declare on oath, that all the contents of
Instant Appeal are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Horiouréble
e
DEPONENT
Abdul Jamil

Tribunal.

Dated\8-%~ /2019
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- |BEFORE THE SERVICE TRIBUNAL OF KHYBER PAKHTUNKHWA

PESHAWAR,

ABDUL JAMIL  (Petitioner)

VERSUS

~ Govt of KPK through Secretary Elementary & Secondary Education, Khyber ,

Pakhtunkhwa, Peshawar & Others (Respondents) »

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

1.

That, the aforecited appeal is being preferred on the grounds as aversed
there.

-That, the instant application under section-5 of the Limitation Act, is the

integral part of the above cited appeal.

That, though the appellant continued to persue his case before the

competent authority and, therefore, no willful delay on the part of the

" appellant has accrued yet, in view of the circumstance as stated in the

“appeal, if a'ny delay is attributable to appellant, it could have been accrued

due to circumstances beyond the control of the appellant, hence this
application fgr‘ condonation as provided under section-5 read with other
relevant provisioné of the limitation Act.

It is, therefore, respectfully prayed that on acceptance of instant -
application, any delay if found, be condoned. v\/

7
...PETITIONER

Through: 4 2 .
——

Dated:4§-R — /2019 | (Malik Shamaroz) -

Advocate

AFFIDAVIT:

|, Malik Shamaroz Counsel for the petitioner, do hereby declare that the

contents of instant application are true and correct as per information

furnished by my client and that nothing has been concealed from this
Honourable Court.

Dated:-1%-2 /- /2019 ...ADVOCATE
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':. Dot of Istihpptt: . .y . __Qng__. 8-/986_ _.
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B:neela D;

s,1opo<;ed 1 tn\ summary,

‘ MINISTER FOR
o hLEMENTARY & SECONDARY
e EDUCATION N.W.EF. P,

No. PS/I\/IIN/E&SE/I\IWPP .

| ‘Dated Peshawar the 9.12. 2009

The Director

o Flementary& Secondafy- Mducatlon
' ’eshawar '

DOSTEHG! 1R NSFER SUNIMARY

1 am duected to refvr to your Htcr No 1553 d

ated 2 12 2009 and to convey

al of the worthy mester to the tlanu fer of Mr. Abdul Jan‘ul S/Clerk from GHSS
\\*——\__,___.

etnct Hdnpur o GHSS Zairat Masosm D1strlcl

Abbottabad agamst vacant post as.
in rcla:&atlon ofban S ST
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OFFICY OF THE PRINOIPAL GOV +HTGHER S8ECONDARY BCHOOL BAREFIA HARUPUR
| . - Date Bareela the.3///2 /09

no;_‘i}ﬁ:_li?
— :/j- B

ATATECE I~ BELIEVING CHIT \ ,

' Referance Assistamt Directer (idmm) Directorate of Elenextry
and Secemdary Education N.W.P.P Peshawar Ends$: Ne 3366~73/A-~23/M.8/

TTTTVeeCd dated 231252009, . ——

M:;‘ Abdul Jamil 8/Clerk is hb-rohy relieved Off his duties teday
on 31-12-2609(After Neon) amd directed te repert Ig:.’lcipal GevtiHigher
Secendary Schoel Maseex Abbettadid fer further duties. :

L3

Py -

Nete. Official has taken Advance Sulary lear frsm N.B.P Shahra-e-Hazara
" Braneh Haripur (A/Ne 2086=8) whieh is still met clear; Se his salary
Acceunt car net be tramsffered te any ether Bank er ®ranch till

cemplete recevery.

~

Tl ' " The Mamager said bramch imfermed phemfically that

e ek e =T fﬁ_{"
2e S/Boohyofﬁciai‘-wnl‘brmhnitted' 'é%er énggin of M/Leaver\roi*"

Executive District Officer (EAS)Education Harlipur.

3+ Sertificate tramsfer of charge certified that we have on the after
Neen of thie day respividvely made over smd received charge of this
Office of the Semier elerk GHSS Bareela Haripwr,

2. Particulars ef cash amd npzrt_pt seeret snd cemfidential deeument
handed ever are meted on the revers. Hame ;Bigmature and Des on
of relieved Geverameat wervent. Abdul Jamil 8/Clexk, : -
Home;Signature mad Bosigastien relisving Gevernmext servint. unsmasd
Shakeel J/Clerk. L P )

L 4

i

N ,
Coto:~ 1, Execubive Digtriet Ofﬁ.eo: (E&8)%duestiza HARIPUR.

~—— -24 Bxecutiye District Otf:lc' )Edncat;ion’ww.s q': e
3¢ Primeipal GHSS Mas tabad.
4e Distrist Aceount Officer Abbetiaba

.
e e—% nﬁ

. Principal ~ ( Primcipal
. GESS Bareela GHSS Bareels

HARI'PJ'“" HARIPUR
' ¢
dmasteoo‘
Mgher n::: wigh Sc‘:.‘ purd
Baresis MartpulGo G‘;“a‘\m

S pind

-

-




i The Executive Distr }FOffice'r (S &ES)

) _ * Abbot tjhad.
.subjact': m / ADJUSM& ‘..
‘ Bir I requested that /L “eamlned on Medical leave °

4
Bk .<.f-:7“r:‘:’:r:t‘t'w —_—— .

Yyide Director (E & SE) Peshawa

‘. rivel report
"Bndst No 3%66-73 dnted %2 09 . I Submitted my ar

uz o 51/. . 2009, JleZer I

-

to GHS'Z:’(arat Masoom (Abuotta

ne to unavidable
o the Principal GHS 2afit Masfa on o1.01.10. But du .

; Zarit Masoom
domistic affirs, I could not pr Lrorme my duties .at (‘tHS

a

. ; S/0lerk
that the post of
up till now.f- It ia further r¢pested ‘

at GHS Zarit Mesoom has alreade peen filledup. . .

anist
It s therefore re}\3 ?sted I may pleaae )‘/8,‘3_;1\81:0‘6 ag ;
otk

0% o141
T e \Tecangp pnnr‘ “""% " *’4'*0.4'(“@., e (D weCese QﬁO .0% 2D 15.

may kindly be sanctiord and aq‘lve ny problems.

A )

|
- {
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-~ CE e ‘ l
- : ; jently, o
- . &
' ' ABDUL JA Oleark. o
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STICL S B g sk ABBOTTABAL,

- ”‘ ! 1 TET s en—— —
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oy NIy e Voldv 5667 .
AR Dl N b die I> = &_ 72010
[N

Mr Abdi Sy,
ExaniCiont ChisS Mol
Pastrict Hagypry * .

Nl EOLIADILNIME NT
v, '{l‘ . . -
Kulgrene  yen, R RN PATAN SO SR YNTIN v on 35207 isgard ny
e frp we) OLOT.2000 1015 1) oy cnd adjustmeng HBUISL vacant post e,
S{erh 9t GEHINS Fanyriat

AR enguiry conduceted by the Principal GHS No.4 Abbottabad vide lettor
No 2019 jned 23.2.2011, who submitted repor/recommendation vide Endst: No.Sy:
Lrited 3.3.2011, decarding to which you have no, complicd with the orders and did no!
ke over cligrge al GHSS Ziara Masoom Districy Abbotiabad with relerence o the
adjustment  arder No.3366-73 Dated 3 122009 issued rom Dircctorate (1 &St ;
Pesbawar, hence 'your appiication 15 not ontertamable, You ave further dirccred 1o,
approach/contact to E.D.Q, (R&SE) Haripur and Bircctor (RaeSi ) Khyber Paxhionkbhws
Peshawar in this regard,

PUNOKIC D OFFCLR
v (I S1, 13 T A A
r ~ s
] l - . N :
- S TR R REITIIY: Jut

oy o the

s st officer (1 & SE) Hartpur S o mation,

L33

. ‘ l)'

v USLRICT OFFICER "
-~ XSEOABBOTTABAD -
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t
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BETTER COPY

Xy OFFICE OF THE EXECUTIVE DISTRICT OFFICER
~ (E&SE) ABBOTTABAD

No. EB-IV/TranS: Vol-1V 5647
Dated A/Abad the 10-05-2011

To
Mr. Abdul Jamil :
Ex-S/Clerk GHSS Bareela
District Haripur.

Subject: . EOL/ADJUSTMENT

Memo:-

Reference your application received in this office on 31-
01-2011 regardlng sanction EOL w.e.f01-01-2009 to 15-01-2011 and
adjustment against vacant post of S/Clerk at GHSS Langrial.

- Abbottabad vide letter No. _2_019 dated 23-02-2011, who submitted
report / recommendation vide Endst: No. 997 Dated 03-03-2011,
according to which you have not complied with the orders and did not
take over charge at GHSS Zia’ralt Masoom District Abbottabad with
reference to the adjustment order No. 3366-73 Dated 23-12-2009,
issued from Directorate (E&SE) Peshawar, hence your application is
not entertairiable. You are further-directed to approach / contact to
E.D.O (E&SE) Haripur and Director (E&SE) Khyber Pakhtunkhwa

~ Peshawar in this regard.

DISTRICT OFFICER
(E&SE) ABBOTTABAD

Endst: No. Dated: ~.201 1

Copy to thei

| An enquiry conducted by the Principal GHS No. 4
| 1. District Officer (E&SE) Haripur for information.

DISTRICT OFFICER
(E&SE) ABBOTTABAD
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BETTER COPY

SECONDARY:. SCHOOL BAREELA HARIPUR

OFFICE OF THE PRINCIPLE GOVT HIGHER I
No. 2273/ i " Dated 23-05- 2011 ‘
: |

|

To ‘ - ;

'Mr. Abdul Jamil
S/Clerk Axa Calur leorlty, '
Near Kaghan Café Abbottabad.

Subject: EOL/ ADJUSTMENT

Memo:-

| Reference Executive District Officer Eleméntary‘ and
.Secondary Education Abbottabad No. 5647 dated 10-05-2011. ”

Original Letter cited above is sent to you for onward

compliance.

Encl; As Above.:
PRINCIPAL
GHS5S BAREELA
HARIPUR

Endst: No. 2574-75/ - Dated: 23/05/2011

Copy to the :-

1. Executive District Officer E&SE Abbottabad, w1th reference

~ to his no cited above.

2. Executive District Officer E&SE, Haripur, with the remarries
that the said S/Clerk hs relieved from this school w.e.f 31-12-
2009 (A. N)

-3. Office Record.

PRINCIPAL
GHSS BAREELA
HARIPUR
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Abdul Jamil /0 Muhammad Amin, Ex- Senior Clek GHSS Ziarat Masoom, Tehsil & District Abbottabad

e - 'BEFORi;;..:I’!-—IE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRiIBUNAL CAMP COUR'T

"© . Service Appeal No. 355/2019

(Apgellant)

) VERSUS
Secretary E&SE Department, Khyber Paktunkhwa & Others............. (Respondents)
- i
INDEX
Sr.No | Description Page Nos Annexure
1 Accompanying Para wise Comments & Affidavit. 01-04
2 Copy of transfer order dated 23-12-2009 and relieving chit
dated 31-12-2009 o
03-06 A&B
{
i
(Respondent) —
= *

Haripur
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7 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT
T 1 t

> ABBOTTABAD
- L Service Appeal No. 355/2019
- = Abdul Jamil $/© Muhammad Amin, Ex- Senior Clek GHSS Ziarat®Masoom, Tehsil & District Abbottabad
U : (Appellant)
- - ]
] VERSUS
Secretary-E&SE Deﬁértment, Khyber Paktunkhwa & Others.............. (Respondents)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENTS NO:1,2 & 4.
Respectfully Sheweth :- y

‘The Respondents respectfully submit as under:-
{ o

PRELIMINARY OBJECTIONS.

That the appeliant has got no cause of action/loéus standi.

That the instant Service Appeal is badly time barred.

That the appellant has concealed material facts from this Honorable Tribunal.
That the instant Service Appeal is based ori mala-fide intentions.

1

2

3

4

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the instant Service Appeal is against the prevailing law & rules.

7. That the appellant has been treated as per law, rules & policy.

8. That the appeal is not maintainable in its present form. ,

9. That the appeal is bad for mis-joindér and non-joinder of the necessary parties.

10. That the instant Service Appeal is barred by law.

11. That the appellant is not competent to file the instant appeal against the
Respondents. '

12. That the appellant is not entitled for adjustment against the Senior Clerk post w.e.f
01-01-2010 in the Respondent department and his departmental appeal is liable to be ‘

rejected being time barred.

REPLY ON FACTS

1. ThatPara-1, is correct to the extent of his appointment as a “ projectionist” in Education Deparment
vide order dated 08-08-1985, and later on his promoyion to post of “Senior clerk” at GHSS Breela
District Haripur and thereafter his further transfer from GHSS Breela District Haripur to GHSS Ziarat
Masoom, District Abbottabad vide order dated 23-12-20009. It is further explained that in pursuance
of his transfer order dated 23-12-2009 he was relieved from his duties from GHSS Breela, Haripur

. with the clear. cut directions to report to Principal GHSS Ziarat Masoom District Abbottabad vide
relieving chit dated 31-12-2009. (Copy of transfer order dated 23-12-2009 and relieving chit dated
31-12-2009 are-attached as annexure-A&B)

2. That Para “2” does not relate to respondent No. 4, i,e DEO (M) Haripur, hence no Comments.

3. That “3” is mis-represented, the appellant after relieving from District Haripur did not take over the
charge of his post in GHSS Ziarat Masoom, District Abbottabad, remaining wiliful absent for a period

“of more than one year, but he never submit any kind of application regarding his accident, the stand

of the appellant is against the relevant provisions of law, rules & criteria for service adjustment
against the said post on the grounds that the appellant was duty bound to report for his taking over
charge of the post at his new station- at District Abbottabad being properly relieved from District

Haripur which he did not.




That Para- 4, relates to respondent No. 3, which will be properly replied by the concerned quarter,

hence no comments.

That Para- 5, also relates to resb’éﬁaent No. 3, which will also be properly replied by the concerned
quarter, hence-no comments.

Incorrect, the application to which reference has been made by the appellant would reveal that it
has been submitted through registered post on 06-11-2018 after lapse of about S years which could
not be justified at the belated stage, knowing the facts that he was directed by the then EDO
Abbottabad for approaching the Directorate of E&SE Khyber Pakhtunkhwa, Peshawar vide letter
dated 10-05-2011, which is attached at annexure — F, page 37 of the instant service appeal.

Incorrect and denied. The appellant in Para “3” of the instant service appeal stated that after
recovery, he submitted application in which he requested for adjustment and conversion of absent
period to earned leave w.e.f from 01-10-2010 to 15-01-2011, means that the whole matter was in
his knowledge, wrong and false assumptions cannot accrued any kind of vested rights for
adjustment under the relevant provision of law. Hence, the stand of the appellant is baseless. It is
further explained that the appellant was transferred on his own request which is evident from inter
District transfer application form and in pursuance of that transfer order dated 23-12-2009 he was
properly relieved from GHSS Bareela District Haripur and he remained no more employee after 31-
12-2009 in District Haripur. '

Incorrect after knowing the facts and circumstances of the case, the appellant under which
provision of law is submitting Appeal to Director E&SE, on 06-11-2018 for his adjustment & other
benéfits, after the lapse of about 8 years from his date of knowledge. It is pertinent to mention here
that the appellant remained willful absent & left the station without prior sanction of leave from
the competent authority hence he is not entitled to be adjusted as senior clerk and the burden of
proof lies upon the shoulders of the appellant & not on the respondents.

That Para- 9, is misconceived and against the facts, the appellant is not entitled for the relief sought
through this service appeal, hence the appeal is liable to be dismissed inter alia on the following
amongst other grounds.

|
\
!
f
REPLY ON GROUNDS:

a. Incorrect & not admitted. The stand of the appellant is against the relevant

provisions of law, rules & criteria for service adjustment against the said post on the

grounds that the appellant remained willful absent instead taking over the charge of
his post on 01-01-2010 at GHSS Ziarat Masoom, District Abbottabad, as he was

timely relieved of his duties from District Haripur on 31-12-2009.

b. That the instant Para relates to respondent No. 3, which is liable to be replied by the

concerned quarter, hence no further comments.

c. That it is also a matter of fact that when he was directed to approach the
Directorate of E&SE, Peshawar, he submitted Departmental appeal on 06-11-2018
after a lapse of more than 8 years, he was duty bound to pursue his case himseif or
through his agent which he did not.

d. incorrect and against the facts, after inquiry report, the appellant was directed to
approach the Directorate of E&SE, Peshawar, but very astonishing, he submitted his
Departmental appeal on 06-11-2018 after a lapse of more than 8 years, he was duty
bound to pursue his case himself or through his agent but he failed to do so.

e. Incorrect, the appellant is estopped to his own conduct, after inter District transfer
dated 23-12-2009 he was properly relieved from GHSS Bareela D|str:ct Haripur and
he remained no more employee after 31-12-2009 in District Haripur hence the
order of respondents is within legal sphere which is liable to be maintained.




- f. Incorrect, the appellant as per his own stand/ plea remained absent and after 15pse .
N _ " of more than 01 year submitted applicatibn to the respondent No. 3, for service
L ¢ © adjustment against the said post on the grounds that the appellant was duty bound
to report for his.taking over charge of the post at his new station at District
Abbottabad bemg properly relieved from District Hanpur but he never submit any
kind of application regarding his accident
g. Incorrect, after relieving from District Haripur he neither report to his new place of
posting nor submitted any application regarding his claim. of accident with further
submissions that he remained no more employee on thee roll of District Haripur.
h. Incorrect, misconceived and against the facts, the appellant after his inter District
transfer was relieved of his duties from District Haripur as senior clerk but he
‘ neither took charge at District Abbottabad nor cancelled his transfer back to
Haripur, he is neither enrolied in District Haripur as an employee nor in District
Abbottabad with further submission that he is required to prove his enrollment as a
senior clerk in any of the two Districts.
i. Incorrect, on the application of appellant, the DEO (M) Abbottabad constituted an
inquiry the report of which was duly conveyed to him vide letter dated 10-05-2011,
and dated 23-05-2011 vide which he was directed to approach the appellate forum
but instead of approaching the concerned forum the appellant remained wiliful
absent for a period more than 8 years as endorsed in his Departmental appeal.
j- That the answering respondents also seek permission of this Honorable Tribunal to
adduce further points and facts at the time of arguments.
k. Incorrect, the appeal in hand is badly baired by time, hence is liable to be dismissed
on this score.

PRAYER:

In the light of above made humble submissions it is humbly prayed that on
acceptance of foregoing Para wise comments, the appeal of the appeliant may very kindly be dismissed being
devoid of merit p'.l_e._a;e_.

etary
Elementary & Secondary Education Department

Khyber Pakhtunkhwa ( Being respondent No. 1)

. _ . ‘ recfor (E&St)
T ; : Khyber Pakhtunkhwa, Peshawar.

- S .
Being respondent No. 2
C o, > A (Being resp )
©. F  Distri M) )

Haripur {Being respondent No. 3)

VERIFICAITON:

Certified that contents of forgoing comments are cotrect and true according to
the best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunal:

Respondents

Haripur




; BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT
‘ : o ABBOTTABAD

Service Appeal No. 355/2019

. Abdul Jamil S/O Muhammad Amin, ExZ Sehior Clek GHSS Zidrat:Masoom, Tehsil & District Abbottabad

[T e . (Appeliant)
’ VERSUS
Secretary E&SE Department, Khyber Paktunkhwa & Others.............. * (Respondents)
AFFIDAVIT

I Mr. Said Badshah Assistant District Officer (Litigation) Haripur do hereby solemnly affirmed
and declare that the contents of accompanying Para wise comments on behalf of the respondents are true

and correct to the best of my knowledge and belief and nothing has been suppressed/concealed from this

Honorable High Court.
f

{

v .
Assistant Distri¢t Education Officer (Lit:)

Haripur
CNIC# 16202-0942984-1
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RELIEVING CHIT

CN

Rcfer@mc@ Assistaﬁt Blr@cﬁer (Admf) Dlreetorate ot Eleuentry

and Secondavy Bducatien N.W.T.P Peshaiar Eadst: Ho 556&73/%25/%5/
— v vveanad dated 23«-‘12*?2@@99 ‘

'.-V' “h"‘- "

—

Mr Ebdul Jamil S/Clemk is her@by relleved Off hie du%iem ﬁe&ay
B gﬂwﬂgu2®@9(kftmr Weon) amd directed te r@p@vt Pp&nsipal Gwvt Highar
Becendary Sekoal Mamoem &bb@tﬁ&hkA for further dutiese

[y

Note. Offlelal has taken hivasce Sulary 1emm fram N.B.P- Shahra—e-ﬂazur&
Branch H&ripur (A/N@ 2@8@@63 whleh ia still uot cleary Se his salucy
Acc®umt can net be tru&ﬁfrerea te any ether Bapk or bramch till
cwmpleb@ r@emveryo

e  The M&E&ger saiﬂ br&noh imfonaea ph@n&ea]ly that
Zo S/Beakvwffieiai"' ?§§nc§f@m ef M/Leave~256ﬁ““’

will'ma aubmitted‘after
Ex@cutiVQ Dzstvlct 0f¢1c@@ (E&S)Educaﬁl@m Har&puro

by bertifieat@_ﬁranﬁfem of en&rg@ certlfleé thaﬁ We have en the after
| Noon. of - fhi% d&y rw@pém@ﬁvely made over smd ressived chmvge of thim
0ffice ¢f the Semiop slork. GHSS Bareela Harlpuxo ‘

2o Particmlars ef cagh and importgmt Beeret: -2 csnfidentlal doeument
hended over. are mat@é on the - TOVerss. Ha@& ;Bigmmﬁume -and- 'esigm;%iau
of relieved G@varmment @@rvmmﬁo ﬁbdﬂl Jamil B/@lemks ,““” il
Neme; 81 grature - wad: ﬁam”g&at"
bh&ke@l J/Clexk, W%%; e

Jalototm 14, Lxecuwiva Distri@t Offi@er (E&ﬂ)udue&eian H&RIPHR»

24 Exequtxye Dimtricd. O2fcey™ UCHELOE By Tva- -y -
5o “Prineipel GHSS: MasammaAhﬁ"tﬁﬁb&ﬁo o o ; '

40 Disﬁri@t Qcceumﬁ @ffic@r Abbet ﬂbaﬁ}

al Principal
GHS Bareels




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

’ Service Appeal No. 355/2019

‘Abdul Jamil................ SO s et ee et Appellant

' _' VERSUS
‘ Government of Khyber Pakhtunkhwa & Others .............. e Respondents
PRESENT STATUS OF SERVICE OF APPELLANT
Free INDEX' -~ < it

’. . | :
' Sr.No | Description | Page Nos | Annexures

1 | Reply alongwith affidavit. =~ . | 01 to 02

“2" | Copy of report of Principal 03 - “A”
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I J -
 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

!~ ; : - Service Appeal No. 355/2019
B Abdul Jamil...ooeecoeveereesereesrerssssee e ssesesenes et ssa s s ar R rne Appellant
VERSUS ‘

Government of Khyber Pakhtunkhwa & Others .........cccoceinnnen. Respondents

PRESENT STATUS OF SERVICE OF APPELLANT

Respectfully Sheweth -

R by e BEIRY Tae ol A : .
1 That the above appeal 1s pendmg for adjudlcatlon before thlS Honourable

Trll;nnal and today date is fixed.
2. That this Honourable Tribunal directed vide order dated 21- 10 2019 to
- 'respondents for submission of reply regardmg the present status of service of

| appellant

3. That as per report of Principal GHSS Ziarat Masoom, Abbottabad dated 16-
03-2020 there is no record of appellant regardmg his attendance in the said
school Furthermore appellant himself annexed a document as Annexure
“F” i;a;ge No. 37 With his service appeal issued by EDO vide Memo No.
5657 dated 10-05-2011 which was addressed to appellant with the remarks

that" an’ inquiry 'was ‘conducted by Principal GHS No. 4 Abbottabad and

appellant did not comply with the orders and did not take over charge at
GHSS* Ziatat Masoom District Abbottabad with reference to adjustment
order No. 3366-73 dated 23-12-2009 issued by Directorate E&SE Khyber

B ,Pakhtl:mkhwa Peshawar and .he was intimated that his application was not
entertainable and further directed to approach EDO E&SE Harlpur (Copy of

" report of Principal GHSS Ziarat Masoom attached).

Hence -requisite status of the appellant regarding his service is

submitted ‘and respectfully requested that the appeal in hand may please be

dlsmrssed _i‘s die el

DISTRICT-EDUCATION OFFIC
. ABBOTTABAD @?/ﬂ/?ﬂ/

R
) fioed
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- 7 BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
| | TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Service Appeal No.355/2019

“Abdul Jamil..................... ettt s st e et e eee .Appellant

VERSUS .
Government of Khyber Pakhtunkhwa & Others ......................... | ..Respondents

PRESENT STATUS OF SERVICE OF APPELLANT

AFFIDAVIT

BEY prliiags ool - R T T
2 R

Sy iR ah ,'“L_,
CBEFORE THE

e A I Y CoAam-d ox

5, ‘Mr. ' Muhammad Shaukat; District Education’ Officer (M)
Abbottabad do hereby affirm and declared that contents of forgomg reply are

correct and true according to the best of my knowledge and bellef and nothing

has been suppressed from this Honorable Tribunal.
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BEFORE THE SERVICE TRIBUNAL OF KP PESHAWAR.

SERVICE APPEAL NO 355 OF 2019.
~ ABDUL JAMEEL
VS

I

- GOVT OF KP, ETC.

Subject: Application for early hearing.
Respecffully Sheweth

1). That my subjected title service appeail is pending before the honourable
tribunal since the year 2019. ' '

- 2). That now the case has been fixed for arguments on 19th, March 2022.

3). That due to some unavoidable farriily reasons I have to travel abroad duriﬂg ~
the rhonth of March 2022. : '

You are therefoxje humbly requested to fix said case for hearing in Abbottabad
during current month if possible or in Peshawar if in case not possible at
. Abbottabad. . ‘ ' |

o\
Abdul Jameel S/O Muhammad Amin : a AV &‘

. Abbottabad | : . ' . ,@”“wv}*&»




