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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. I

02/11/20201

RFGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on } 12
. *:*

MFMBFRQ} .

The learned Member Judicial Mr. Muhammad Jamal Khan 

on li^ave, therefore, the case is adjourned. To come up for t 

same before S.B on 26.07.2021.

IS01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRTRIINAI -
PESHAWAR

/2020APPEAL Noy

Mr.Abdul!ah,TT (BPS-15), 
GPS,Faizabad, District Mohmand. Daiod

...APPELLANT

;VERSUS ■ ■;

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khybef Pakhtunkhwa, Peshawar. ■ ' ' , :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa> Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- the Director of (E&SE) Department, khyber Pakhtunkhyva, Peshawar.

..RESPONDIiNTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF The respondents by ILLEGALLY ANn
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCF
OF THE APPELLANT DURING WINTER &
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

SUMMER

PRAYER:
That on acceptance of this appeal the respondents may 

jnykindly be directed not to make deduction of. conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of alj Outstanding 

of Conveyance allovyance which have been deducted 

previously with all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

amount

7/I H

R/SHEWETH:
ON FACTS:

1- That , the appellant is serving, in the Elementary .& Secondary 

Education -Department as TT(BPS-15) .quite efficiently,and up tO the 

entire satisfaction of their.supehors. • . .

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this , effect a. Notification. No. Fp (PRC)l-l)/201.i.l dated 
14.07.2011 was issued. That later on vide revised Notificatiorr dated

whereby the conveyance. .. allowance for 
empIpyeeswOrking in BPS 1 to 15 were enhance/revised while
20.12.2012

. \



' employees from , . . ! ,
BPS- 16 to 19 have been treated under the previous Notification by 

not .enhancing .their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure .....A.

3-That appellant was receiving the, conveyance allowances as 

admissible under the law and rules but the respondents without any : 
valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal'pretext that the 
same is,not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are. 

attached as annexure..,.,...,......-.,..,,.,....,,,..B &C.

4- That some of cblieagues of the appellant approached to this atigust 
Tribunarin different service appeal which was allowed by this august 
Tribunal, vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure... ......D.

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 
the convince allowance, but no response has been given by the 
respondent department till .the expiry of statutory period ofininety

, days. Copy of the departmental appeal is.attached as ahnexureV,...E^

6- Thatappellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS;

A- That.the actibn and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/mbnths is illegal,
. against the law, facts, norms of natural justice. ..

B-That the appellant have not been treated by: the respondent 
Department in accordance with law and rules bn the subject noted 

above and as such the respondents violated Article 4 and 25'of the 

constitution of Islamic Republic of Pakistan 1973.

G-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable tb .be declared as null and 
void. ■

D- That there is clear difference between leave and vacation as leave Is 

applied by the Civil Servant, in light. Government Servant Revised 
Leave Rulbs, 1981 whUe the vacatVons are always announced by the 
Government, therefore under the law and Rules Ihe appellant fully 
entitled for the grant of conveyance alibwance during vacations 

period., ■

A
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E- That the Government Servants Revised Leave Rules, 1981,clearly explain, that 
the civil servants who avail the vacations are allowed only'bne leave in a month 
whereas, the other civil, servants may avail . 04 days leave In a calendar months 
and the same are credited to his account and in this way he may avail ,48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in' a year are credited to. his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while, making the deduction, of conveyance allowance, lost sight 
of this legal aspects and illegally and without any authority started, the recovery 
and deduction of conveyance allowance from appellant; ,■

F- That as the.act of the respondents, is illegal, unconstitutional/ without,any legal 
authority and not only discriminatory , but is also the result of malafide on the 
part of respondents.'

G- That appellant has the vested right of equal treatment before, law and.the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundarhental rights.

H; That according to Governm.ent Servants Revised leave Rules,. 1981 vacat,ohs are 
. holidays and not leave of any .kind^and therefore, the? deduction of conveyance 

allowance in vacations is against the: law and. rules. . .

I- That according to Article 38 (e) of the Constitution of Islamic Republic , of 
Pakistan, 1973 the state is bound to reduce disparity in the income andvearning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully .entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to .raise any other 
grounds available, at the time of arguments. :

It is. therefore, most humbly prayed that the. appeal of-the appellant may be 
accepted as prayed for.

APPELLANT

r
Abdullah

^ THROUGH:
UMAR FAROOQMOHMAND 

&
KAM RAN KHAN 

ADVOCATES

• i
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GOVERKMISNT of KffyBE'R PAJCHTinVKHWA 

FINANCE department \ 
I'REGUALTION WDs’G) ' . ^ .

»

tIr

NO.Fp/SOfSR-ny52/2012 . 
Dated Peshawar the; 20.12.2012

From •

: The. Secretary to- Go^n;■ of Khyber Pakhtunkliv^. ■ 
_ . Finance^Department, Peshawar. . - \

To:
, 1 - All administrative Secretaries to GoW: ofKhyber P^tunkhwa. -' '.
2.. The Senior Member, Board of.Revenne, Khyber Pakhtunkhwa 
T .The Secretary to Governor, Khy.ber Pakhtunkhwa.--

The SecretariMo Chief Minister, Khyber/Pakhrunkhwa.
The Secretary, Provincial Assembly. Khyber P^tunkhwa.
All Heads oFattached Departments b ’Khyber PakHtunkhw'a.
.All District Coordmaiion Officers of Khyber Paklittinkhwa

Polit.ca! Agcnts/Districi & Session Judge in lOiyber PakJitunkliwa .
9. The Registrar Peshawar High Court, Peshawar.
10. The Cha'u-maD Public Service CoEhmission; Khyber Pakhturihwa'.- ■■

.I F ITie ehairman. Service Tribunal. Ipiyber Pakhtunkliwa. ■ - ■ ■

Subject: :R^JSI0N US' THE RATE OF COIVW.V^NCE

.CIVIL bWLOTC-ES OF THT, KHYBER PA.KHTl)NT<rfrvVA J>ROVTNrTiT' 
- GOVERNMENT -R P.<;.i.io —^ iJNCI.M..

• '1.
• 5, ■ 1

6. ♦
•• 7,

S.
ft

< i

' f

»!Dear Sir. 1 I

The Government of lOtyber Pakhtunkh 
of Conveyance AJlow^ce admissible

has-been pieased'to cnliancc/rc-.'lMr uic 
PI,.,. . , . to ail the Provincial Ci’-'il Servants Gon- of Kj-.vh=>r
I .=iUitunkhwa.(workjng m BPS-1 to BPS-l.o) w.e.f from ^' September 201.2 
rales. However, the'

wa *rale

. . at (he follow;.
conveyance allowance for employees .in BPS-l^to BPS-19 will remain .m-

changed.
R.No. BPS Existing RaterPiMi Rcv]scd Rat^PND'1. 1-4 . Rs. 1,500/- “Rs. 1,700/- . .

Rs. 1,840/- ■-
Rs. 2,720/- ■
Rs. 5,000/-

2. • •5-10 ■ Rs. 1,500/-
3. 11-15 Rs. 2,000/.

I \4. 16-19 . . Rs. 5,000/.

Conveyance Allowance at the above rates per .month shall be admissible to tiios 
IS,and 19 officers who have not been sanctioned official vehicle. • -

Your Faiihfuliy

e BPS-17, . 1

i

■ (Sahibzada Saeed Ahrriad) . 
Secretary Finance A . ^

tEndst No. FD/S,O(SR-ir)S-52/2012 Dated Peshawar the 20*^ Decerhber, 2012' 1
1. ^ .1 I

’ -f

:■ 1
I

■I( «
I. '1»

I ■'C I

t

\
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00103288 ABDULLAH 
PAYMENTS

CNIC: 0014291089140 Desig: THEOLOGY TEACHER (80950101) Grade: 15 NTN:
AMOUNT LOAN/FUND PRINCIPAL REPAID BALKNcl^\ ;

AMOUNT DEDUCTIONS

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 ISHAdhoc Relief All 
2199.Adhoc Relief Allows 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

36,070.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu, Fund KPK 
1,500.00 4004 R. Benefits 8i Death C 
735.00 3609 Income Tax 
496.00- 

2,807.00 
3,607.00 
3,607.00 
3,607.00

GPF#: 3329/CSS2,890.00-
INCOME TAX 3,766.80 mM600.00-

125.00-
1,052.00-

336.00-
•v

•li-

51,275.00

f.-'i
s .

PAYMENTS 
31.08.2019 
Branch Code;211384 GHALANAI

56,278.00 DEDUCTIONS NET PAY5,003.00-

AcOMi..NO}(110 00//UNITED BANK LIMITED GHALANAI

to

'v ♦ %

J ' I

•?



Gazetted/Non-Gazetted: N .Desig: THEOLOGY TEACHER (8.0950101) Grade: 15 NTN: 
LOAN/FUND

Buckle No.:00103288 ABDULLAH 
PAYMENTS

CNIC:0014291089140 
AMOUNT DEDUCTIONS BALANCEAMOUNT PRINCIPAL REPAID

GPF#: .. 3329/CSS
INCOME TAX 5.799.96 2.979.00 2.821.65

600.00- GPF Temp. Advance 0368 200.000.00 40,000.00 160,000.00
125.00-

0001 Basic Pay 
1000 House Rent Allowance 

\/ 1210 Convey Allowance 20' 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

37,400.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 
2,856.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

735.00 3609 Income Tax 
496.00 

2,807.00 
3,740.00 
3,740.00 
3,740.00

• 2,890.00- 393,025.00
10,000.00-

v".

^00.00-
565.00-

PAYMENTS 
Branch Code:211384

60,863.00
6HALANAI

DEDUCTIONS 46,083.00 01.01.2020 31.01.2020 
Accnt.No: 010-0922

14,780.00- 
UNITED BANK LIMITED

NET PAY
GHALANAI

c>
tP ><

J
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■-'THF KHYBE>MKHfuNKHWA.Si:RWCETRl'BUNM

appeal NO._:[ilir;4:i__/2019

BEFORE. ?f»
'27

C

Mn Maqsad Hayat, SCl^ (8PS-16) 
GHS Masho.'GagaryPeshawar.....

t ..APPELLAM

\
VERSUS

Goyemm-ent of-Khyber Pakhtunkhwa,through Chief Secretary, 
Kl'iyber Pakhtunkhwa, Peshavvar.
The Spcretaiy (p^SF) Depaitnient>, Khyber Pakhtunkhwa, Peshav^/ar.. 
The Secretar/ Finance.Department, Khyber Pakhtunkhwa, Peshawar.

, The Accountant General, Khyber Pakhtunkhwa, Peshawar. : ■ '
F- The Dirertor (F&SE) DepartiTent, Khyber Pakhtunkhwa, Peshawar.

/•' • • .................RESPONDENTS

h.-.The

2'.
3~
.4-

I
i>

APpn&i '^unNrR '.^PrnON-4-OF THE KjjYBER PAKHIU-NKHWA
W7-VTrF -TRTBEfNAir ACT. 1974 AGAINSX^IHE^WILONED 
..y_K . ---------------------------- ILLEGAGLY ANDpf^PONDENTS by 

nFnifCTING THF '■ CONVEYANCE ALLOWANCE
~___________ WINTER ^ SUMMER

NO ACTION TAKEN ON THE
OF TiPPF! I ANT V/ITHIN THE

ACTION ■■ OF__
HN-LAWFULLY

duringTHE . APPELIJXNT•O.F
VACATIONS AND 
pipa-PJMFNTAL - APPEAL 
crarnTORY PERIOD Of NXNhnTDAYS

1 •

PF YER’' • • • 'on .acceptance of this, appeal the respondents .may
kindly be directed not to make deduction of conv-r/ance

period (Summer '&i Whnter
aniountallGwance during vacations

Yarations) -and niake the payment of a;l! outstanding 
■ ■ of ■ Conveyance" -aHowance ; whicht ..have: been deduced 

..y,,,ete-dayp,evious!y with .all back benefits. Any other remedy 
this august TVibnha! deemym that may also

i;<n^g-;ist.r.o..r f^yor of the appellant.
'1-

R/SHEWETH:
ON FACTS: ■' EXAyTiN^" 

. -*.1. . ! 'r
b'

That the aoppllant'is serving in the elertieritaty tnciTse^ndsny
■ Certified Teacher :(BPS-15) quite efficiencyi-''—

so education department as , _
the entire satisfaction of the sup^nors..n-

T and up to I

2- That the Conveyance Allowance daTed
■Rnd tro this effect a Notification No. .FD , (PRC)- 1 1/zui.L odiec 

" -14 07 2011 was issued. That later ion vide Tevised NotifiGabcn. dated 
-^oV''''>Oi2 whereby -the conveyan^^altew^Di;e^^^ employees

fs In
41 ■

t
•V?.

"‘S
J-

sF-
/^.-•9 % '

V'

t■ tc
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'n^ayS^A nhA'-' ' lAS. ■ 1> i
y >

;<
1

il.lK.20.i;9 ; Counsel for the appellant present.^ I
•:

■ Learned counsel referred'tq' the-judgrnent passe. 

.•Service Tribunal in
learned Federal .

Appeal No.,1868):r)CS/2016 which .Was handed down 

on- P3..1-2.201'8. Through the said-'-judgment .the'fissueL-of- payment of

a-, civil, serx/an-t. during -rsummer ' and■■■ Conveyance Allowance to'.
winter •

vacations -was held, to be within his ■ entitiement. and the deduction already 

was-to be reimbursed. Similar reference was made to the 
judgment by hionoLirable Peshawar High Count'passed' on 01.'l0.2019 in 

the case of appellant;

T

made -from him

c

idl /
3!-•

: Learned counseL when confronted' with'.'the 

issue, in essence, was dilated upon:by the Fed'eral Service

i, ■

proposition . that 'the 
[( I,

rib^jnah' and,
more-.particularly, by the Honourable Peshawar High Court in The case of 

appeiiant, stated mat in case the respondents,, are.Tegui-red to exelute the ■ 

Judgment of Peshavvar, High Court, 'the appellant'will

T

have ho cavil about ' ■
disposal of iristant appeal,.

‘

'

;■ ,TTe record suggests thatm'hile .handing down judgment in the Writ 

Petition preferred byithe appellant,: che Honourable 

expounded the definLtion of "Pay^

<
High Court not' only 

as well as ■Sa-lary.'’ - but Also'entitlement 
of a crvii seiv.ariL for . the Ccpyeyance Allowance -during the period, of

vacations; It is important to note that the respondents were'represented 

before the High Court, during the proceedings'. '

In-.vievd of me above noted fact-S arid-orcumstarices and in order to 

protect, the ■appellant'Trom □ fresh round of litigation.'which may-pjotract .
a formiddble period, -the appeal i.n'Lhand--is;'.disposed'■ of vrithC'vrer

obseivation- Liiac the judgrnent of Honourable Peshavyar High Cpur^ passed 

in Writ Petitions tnduding W.P ■ y

No.'..3162-'F/2019'shall be honoured and 
implemented by -the respondents; within shortest possiblei time;' 'Tl'ie

iI/ • appellant, shall, however, be at liberty to seek remedy in'accordance With 

law in case' his
(/

grievance is not. redresspd. by the . respondents within a '
reasonable time. \i

a.T
rrry•) A Fiie be consigned to-the reedrd /.

■..■.ATTESTED
\\\ V * t*

■• \;H-WT .

• •• "Ghairm
•ANNOUNCED

1

■I :1TT1.2019 . ■
\A .vfA

p; .
}

; .♦ I;

*

:l

i



• Ch’-

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY bV ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & 
SUMMER VACATIONS

Respected; Sir,,,

With due respect- it is stated that' I ;am ' the' employee of".your good self - 
pepartmeht and is serving'as TT(BPS-15) quite ■efficiency'-and- up to . the entire - 

'■ satisfaction of/the superiors. It is stated for kind informatipn'.tha't Conveyance Allowance 
is admissible to all the civil servants and to-this effect a 'Notificatioh No. FD (PRC)' 'l- 
1/2011 dated H;07.2pil was issued.. Later on .vide, revised Notificatior] 'dated 
20.12.2012 whereby the'conveyance allowance for employees, working'in :BPSi-l to 1-5 
were enha.nce/revised while employees from BPS-i6 to-19 have:been treated under the 
previous Notification, by not enhancing their conveyance’allowance. Respected Sir, I.

.. was receiving the conveyance allowance as admissible under the law. and rules but the . 
concerned authority Without any valid and-justifiable reasons.'stdpped/dedueted the 
payment of coriveyance allowance under the wrong'and’illegal pretext that the same is 
not allowed for.the leave, .period. One of the employee'of,Education ■ Department in '

. Islamabad filed:-service'appeal No.i888 (R) -CS/20.16'.before; the -Federal. Service 
■Tribunal, Islamabad .regarding conveyance'allowance which'.'.-was accepted .by the 

. Honorable'Service Tribunal vide its'judgment dated 03.12;2018;- That.I.also the sim.ilar 
employee of Education. Department’and' under .-the; principle of consistency lam also 
entitled for the same treatment meted out in the above mentioned, service appeal but 
the concerned'authority is not willing to issue/grant the sarne conveyance allowance ' . 
which is granting to other 'ernployees. ..Copy attach.ied. I ani,.feeling, aggrieved from the '■

. action of- the concerned, authority ..regarding deduction of; conveyance: allowance in 
■. vacations period/months preferred this Dep.artrtiental appeal before yo'ur.good sujf

It is therefore, most humbly prayed that on' acceptahce of this-Depaftrnental 
appeal the concerned authority may-very kiqdly bedirected the-cdnveyan'ce-allowance 
may not be deducted from-my monthly.salary.during the wi.nter&’summer vacations.

’ Dated: 15:07:2020 ■ '

1
Your Obediently

Abdullah -.: . ■ -: • •

i



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR •••

' ■ ' ^OF202C)' :
1 •

(APPELLANT)
Abdullah: . (PLAINTIFFT , 

;: (PETITIONER), ■; y

VERSUS t;

(RESPONDENT) i
i ■■■I

Education Department . DEFENDANT)5

I/WeAbdullah ______ ^_____ ■ - ;■ y- ' -- ■ ^ ^
Do hereby appoint and constitute UMAR FARbOQMOHMAND,

, Advocate, Peshawar to appear, plead, act, compromise, withdraw or . 
refer to arbitration: for me/us as. my/our Counse.l/Adyocate in the above 
noted matter, without any liability for his default and. with the.authority to 
engage/appoint ...any other Advocate Gounsei on rny/our cost I/we 

authorize the. said Advocate to deposit, withdraw and. receive on rny/our 

behalf al) sums and amounts payable or deposited bn my/our account in 
the above noted matter.!

V

Dated. . I : 12020

CLIENT
I

ACCEPTED
SlJMAR FAROOQ MOHMAND

& ■- '

KAMRAN KHAN 

ADVOCATES
. 'i --

*

OFFICE: .■
. Flat No. 4/ 'Floor,-JUmma Khan Plaza, 

Warsak Road, Peshawar 

0313-8901674

. To, . ,*•■ The Director, (E&SE) Departrnent, . 
Khyber Pakhtunkhwa, Peshawar/ . I

i*.*
;


