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1- 02/11/2020 The appeal presented today by Mr. Umar Farpoq Advocate may
be ‘entered in the Institution Register and put to the, Learned Member for
proper order please. '

ey
- REGISTRAR ¢
7- This case is entrusted to S. Bench for preliminary hearing to be put '
upthereon,zg ZM _
MEMBER(]) .
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan

cave, therefore, the case is adjourned. To Com'e up for t

e before S.B on 26.07.2021. |
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NS BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
. —___—h_—-_‘_%.______‘ .
®* PESHAWAR .~ - - D

. Kbvberp b
APPEAL No.l? (/ L( /2020 : ”"’“'.’gr:‘.

MF. AbdullahTT(BPS a5, L el
- GPS,Faizabad, Dlstrlct Mohmand ST '-: ks d%za

e st e . APPELLANT
'VERSUS ,}’

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary
-Khyber Pakhtunkhwa Peshawar. - - :
" 2- The Secretary’ (E&SE) Department, Khyber Pakhtunkhwa Peshawar
© 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
.- 4- The Accountant' General, Khyber Pakhtunkhwa, Peshawar o
' 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar
e, e IR RESPONDI NTS

- APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, 1974 AGAINST THE: - IMPUGNED
’ 'ACTION OF. THE_ RESPONDENTS BY  ILLEGALLY -~ AND

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE g

——-——4—_—4—*7__—4—-_.

- OF . _THE . APPELLANT DURING- WINTER & ‘SUMMER
~ VACATIONS : AND AGAINST NO ACTION: TAKEN ON_ .THE

' DEPARTMENTAL ‘APPEAL_OF THE. APPELLANT WITHIN THE
3 STATUTORY PERIOD OF NINETY DAYS - :

PRAYER ' : :
That on acceptance of this appeal the respondent., may

a kmdly be directed not to make deductlon of conveyance
{.u w“‘

allowance . during vacations perlod (Summer & Winter
% Vacatlons) and make the payment of all outstanding amount
s¢ of Conveyance allowance which have been ‘deducted
7/1”’ 7’ prevrously ‘with all back benefits.. Any other remedy which

~-this_august Tribunal deems fit. that may also be awarded in

. _ favorofthe appellant .' X T
[SHEWETH R LT ._' S ‘
ONFACTS S I S e

-1+ That the appellant is servmg rn the Elementary & Secondary

m-rm.,;_;lzzfﬁ"‘ :

Educatlon Department as- TT(BPS- 15) qu:te efr“ cuently and up to the §

entrre satlsfactlon of thelr superlors

2 That the Conveyance Allowance is adm|55|ble to all the Crwl Servants
and-.to this ‘effect a_Notification - No. FD- (PRC)1- 1/20112 dated
' 14.07.2011 was issued. That later-on vide " rewsed Notificatior dated

- 20.12.2012 - whereby - the  convéyance. . allowance ~ for
employeesworkmg in BPS 1 to 15 were enhance/revrsed while

A



| employees fom T I l
“.V , BPS- 16 to 19. have becn treated under the prevrous Notlf catlon by'
" not.enhancing- their conveyance allowance. Copy of the Notlf catlon‘
dated 20.12. 2012 are attached as annexure..‘._..-.-.;.'...,. ............. AL
‘ ST e
: 3 That appellant was recelvrng the conveyance allowances  as
- admissible under the law ‘and rules but the respondents w:thout any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and- |llegal pretext that the
* same is not allowed for the leave period. Copies of the Salary Sllps of -
worklng/servmg ‘month and - vacatlons (deductron period) are o
attached as annexure....;..g...;...- ..... vesernin B& C.

4= That some of colleagues of the appellant approached to thIS august
Tribunal in. dlfferent service appeal which was allowed by this ‘august

* Tribunal vide its: judgment dated 11:11.2019. ‘Copy. of the, Jjudgment is
attached as annexure...'.'..«..._i_..,,..‘.,.,....,.,.......3....,..‘,_4.,_..,,'...,‘.......’..._,._.,D.

5 That appellant preferred departmental appeal before the respondents
- under the rule of consistency against the unlawful actlon of deducting
“the convince allowance, but: no response has- been given ‘by the
. respondent department. till- the expiry-.of - statutory period oflnlnety
' days Copy of the departmental appeal |s attached as annexure < Es

| 6 Thatappellant feellng aggrleved and havrng no other remedy f led the'.. |
- rnstant serv:ce appeal on. the followrng grounds amongst the others '

| GROUNDS

A That the act:on and lnactlon of the respondents regardlng deductlon
- of - conveyance allowance for :vacations perlod/months is-- |llegal
agalnst the law facts norms of natural ]ustlce R

'B- That the appellant have not been treated by the respondent
Department in accordance wrth law and rules ‘on the- Subject. noted

~ above and as such the respondents violated Artlcle 4 and: 25 of the
constltutron of Islamlc Republlc of Paklstan 1973 >

i C That the actlon of the respondents is wrthout any Iegal authorlty, :
drscrlmlnatory and- in clear violation -of fundamental r:ghts duly

‘ conferred by’ the Constltutlon and |s Irable to be declared as null an«:l
_ vord - : . T

R

‘ D That there is clear dlfference between leave and vacatlon as leave is
~.applied by the Civil Servant. in IlC]ht Government Servant - Pevrsedj
~ Ledve Rulés, 1981 while the vacations. are always announced by the
- Government, therefore under the law and Rules the. appellant fully
entitled for the grant - of conveyance allowance durlng vacatrons -
penod : . . - . o




o E- That the Government Servants Revrsed Leave Rules 1981 clearly explarn that
® the civil servants who-avail the vacations are allowed only one leave in a-month
SR whereas, the other civil servants may avail 04 days leave-in a calendar months - - .

and the same are credited to his account and in this way he may ‘avail 48 days "
earned’ leave with full pay, whereas the Government servants to avail vacation
‘ such as: appeIIant is allowed one day leave in a month and twelve (12) daysina
year and ‘earned leave for twelve days in'a year are credited to his-account and -
~ - ._there is no question of-deduction of conveyance aIlowance for vacation period, -
, " the respondents while maklng the deduction. of conveyance allowance lost sight -
~ - . of this legal aspects and illegally and without any authorrty started the recovery B
. ‘and deduction of conveyance allowance from appellant "; SR - ,
- F- That as the act of the respondents is rllegal unconstrtutronal wrthout any Iegal '
~authority and not only dlscnmlnatory but is also the result of malaﬁde on the
- ;"._part of respondents : x : .

G :That appellant has the vested rlght of equal treatment before Iaw and the act of 'i', S
. the respondents to deprrve the petmoners from the conveyance/allowance is -
unconstrtutronal and clear vrolatron of fundamental rrghts ‘

~ H{'That accordrng to Government Servants Revrsed Ieave Rules 1981 vacat ons are
. holidays and. not leave of any kind,and therefore, the: deductron of conveyance
o allowance in. vacatrons is agalnst the law and rules ' :

- 7That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republrc of -
- Pakistan, 1973 the state is bound to reduce disparity in: ‘the income andearning
of individuals including persons in the services of the federation, ‘therefore in
light of the said Article the appellant fully entltle for the grant of conveyance .
_aIIowance dunng vacatrons o B R

J- That the petltroners seeks permrssron of thrs Honorable Court to rarse any other
: grounds avallable at the tlme of arguments e

: v_It is. therefore most hurnbly prayed that the appeal of the appellant may be o
: ‘accepted as prayed for.

" APPELLANT -~

o ‘~-Abdu|larl" o

THROUGH: - .~ .. .
UMARFAROOQMOHMANDJ;

,f}éxrmmunmmu, Telee TR
/" " _ADVOCATES = -~ ... .
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GOVERNMENT OF KHYBER PAKHTUNKHWA { '
! VINANCE DEPARTMENT R ‘
(REGUALTION wmc:) SRR )

NO. FD/SO(SR II)/57/70] 2
Dated Peshawar the 20. 12, 701’J '

From . - a e T
. S - The Secretary to-Govt: of I\.hyber Pakhmﬂkllx-ra . -i" R
- " _ . Finance. Dcpartment Pcsbawar . A Rk
" Ta: ’ A o .
- 1Al admmlstranve Secretanes to Govt: of Khyber Pakhtunl\,hwa L o
2.. The Senior Memiber, Board of.Revenue, Khyber Pakhtunkbwa . i
3. . The Secretary to Govemor, Khyber Pakhtunkhwa. - :
- 4. The Sccretary to Chief Minister, Khyber: Pa!\hmnkhw 1.
* 5. -The Sceretary, Provincial Assembly, Khyber Pakhtunkbwa. - - - L
6. All Heads ofanached Departments in Khyber Pakhtunkhwh, . '~ . v
7. All District Coordination Officers of Khyber Pakhtunkhvsa. ’ .
-8. - All Political Agents/District’& Scssuon Judge in khyber Pakhtunkhwa o i ;
- 9. The Registrar Peshawar High Court, Peshawar. . .
- 10. The Chairman Public Service Comimission I\hyber Pakhmnkhwa T R
11 The Chalrman Service Tnbunal Khyber PaLhan}nwa . :“ Co et .
_ Subjeqt: REVISION H\' THE RATE OF CO]‘TV'E‘,YANCE ALLOWANCF FOR THE -
. ‘ CIVIL EMPLOYEES OF THEL KHYBER PAKF{TUN]G_TWA. PROVINCIAL
-GOVERNMENT BPS-1-19 e ’ 1 i
. : g
Dear Sir, ‘ ' b : C |
The Government of Khvber Paklumnkhw'a has-been plea%ed lo enhancefreing i
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Gowvt: of Khwbar -
Pakhtunkhwa, (working in BPS-1 to BPS- 13) wef from 1 Seplember 2012 at the foliuwig
rales. However. the conveyance allowancc for emplosees n BPS-16 10 BPb 19 will remain ua-
ch:m.ged.
S.No. BPS Lxisting Ratc (PM) Rcvised R"xtc (P\'I) - ! '
i 14 . R.s 1.500/- ' IRs. 1,700/~ . . A
2. 5-10 - - | Rs. 1,500/- . ..IRs.1,340/.
3. 11-15 Rs. 2,000/- | Rs. 2,720/- b
4, 16-19 .. Rs. 5 000/- - . |Rs. 5000/-
L2 " COnvcya.nce Allowancc at Lhe above rates per-month shall be admlsslblc to UIOSL BPS- 17, )
R S and 19 oﬂ'cers who bavc not been sanctloned official veh:c]c )
. : e e LT
For i Bai . L R
You Fan.-hfullv oL ,,};. ", ,
L
(Sahzbzada Saeed Ahmad) Lot
" Secretary Fmancc_" RETRN o / ’\ )
". , . o . ‘ N . R ' ' .“.., L :‘.\»-.". 4 ‘
Endst No. FD/SO(SR-IN$-52/2012  Dated Peshawar the 20" Decernber, 2012 - {“, Ll
" Lol T oy
. LN §
o 4 I
. . ‘ ) . ; ,
SRR
. .. I
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00103288 ABDULLAH CNIC: 0014291089140  Desig: THEOLOGY TEACHER (80950101) Grade: 15 NTN: Buck/E"rv... ;
PAYMENTS AMOUNT DEDUCTIONS: AMOUNT LOAN/FUND PRINCIPAL  REPAID  BATANGi<.

/0001 Baslc Pay 36,070.00 3015 GPF Subscription 2,890.00- GPF#: 3329/CSS 598,575.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 3,766.50 414,00 7,982,860

1300 Medical Allowance 1,500.00 3990 Emp.Edu, Fund KPK 125.00- ' Lo

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 735.00 3609 Income Tax © 336.00-

2199 Adhoc Rellef Allow @ 496.00-

2211 Adhoc Relief AIF 201~ 2,807.00 - - e
2224 Adhoc Rellef All 201 3,607.00
2247 Adhoc Rellef All 201 3,607.00
2264 Adhoc Rellef All 201 3,607.00

PAYMENTS 56,278.00 DEDUCTIONS 5,003.00- NET PAY 51,275.00 G
31.08.2019 ’
Branch Code:211384  GHALANA| UNITED BANKLIMITED  GHALANAI . Acki Nis 1601572
w n “!
®
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00103288 ABDULLAH . CNIC: 0014291089140 Desig: THEOLOGY TEACHER (80950101) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N .
PAYMENTS "AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 37,400.00 3015 GPF Subscription - 2,890.00- GPF#; ...3329/CSS 393,025.00

1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 10,000.00- INCOME TAX 5,799.96 2,979.00 2,821.65

\/ 1210 Convey Allowance 20° 2,856.00 3501 Benevolent Ffund - 600.00- GPF Temp. Advance 0368  200,000.00 40,000.00  160,000.00

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- ’

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 600.00-

2148 15% Adhoc Relief Alt 735.00 3609 Income Tax $65.00-

2199 Adhoc Relief Allow @ 4596.00

2211 Adhoc Relief All 201 2,807.00

2224 Adhoc Relief All 201 3,740.00

2247 Adhoc Relief All 201 3,740.00 N

2264 Adhoc Relief All 201 3,740.00 '
PAYMENTS 60,863.00 DEDUCTIONS 14,780.00- <+ NET PAY 46,083.00 01.01.2020 31.01.2020

Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAL ~ Acent.No: 010-0922




PRAYE i:R

~' a‘fﬁz RE THE KHYBER PARFTUNKHWA smvxce 'RIBUNAL

Wf‘% ﬁA\ﬁ!AR f.é;-;-.,!' by

r I‘vaqsad Hayat SCT (BP 16), - —_— : SR
M sho Gagar Peshawar. B A TP P IT PRI PL ALY ...APPELLAN

ﬁ'~ The bovernmeht of - Khyber Pakhtunkhwa through Lh;ef Secretary,
- Khyber Pakhtunkhwa, P Peshawar.

- The Secretary. (E&5E ) De.pau‘tment Khyber Pakhtunl\hwa Peshawar. .

- The Secretary Finance. Department, Khyber Pakhtunkhwa, Peshayvar

- The Accountant G eneral, Knhyber Pakhtunkbwa, Peshawar S
-7 he Usru:tor (F(}.DF') Deparunent Khyber Pokhtunkhwa Peshawar.

NIRRT pE— [T _,"_.: ......... RESDOND‘}:NTS

P

[ =N

- APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTU"‘H ‘H\U—‘y

. SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGHNED
ACTION W OF THE REJPGNDENTS BY JLLEGALLY AND
‘.13?\11.&&\1‘5!5-65_?_‘5" DEDUCTING THF‘ "CONVEYANCE ALLOWANCE
OF  _THE. APP’ELLANT ’)URENG WINTER . &  SUMMER
YACATIONS AND AC%\INST NO _ ACTION TAKEN ON_THE
DEP/ \R!"MF‘ ITAL - APPEAL - OF APPELLANT WITHIN THE
JYJ& I‘U ﬂ}R‘t’ ”{_RT{'}D i}E f‘éTNFTY DAV" [

1

i That on aunm:mcc, of th:s appeal the respon.jents may
kindly be directed not ‘to.make deductlon of conveyance
aliswarice. durmg vacations | per:od (Summer & Winter

E \f fahons) and make the payment of all outstanding armount
of  Conveyance’ slewanfe “which' have been de sducted

pipda 3’;)>evmu sly. wﬂn a1l back benefits. Any other remedy which

| ﬂ/ HEV\JF‘E’H“

e LB augus Tyibung deems FL that mav also be;eawa‘ ded) in .
N * favor of thc, Ham : o T _."' RS A

"

B
5
&
N

. P
A oy ENEERLT

Q-f‘ i-A(‘Tu. . o f o ERAPRIRET

-
=

- 1- Thdt The appellant is semnq in the eiementary and secondary

education departiment as Certified Teacher: (BPS- 15) cuite eﬁ'”r:ency
“and up o Lhe endre sahsfac’clon of the superlors

I

"7 That the Conveyance Allowance is- aﬂmnssable to all the civii servanis

_and to this effect -a Notification NO. FD (PRC) - 1- 1/2011 dated .

.14.07.2011 was issued. That later ion Vuje rev:sed Notxﬂc_,tmu dated

20.12 701’ whe:ebv the cohveyance alioys Oor. &n mioyees

,,‘.,w



| /4/ //LL.K' ']/L”J /L/; '
4;3 /'{L/( ,f’zj’('f % /

: t.ou.nsef for the appeH‘ant preéent.

Learned counse re:erred to the Judgment passe / Zearned Federal
A‘-Serwce Tnbunaf in Apoeai No. 1868{R)CS/2016 Wh!Ch ‘was handed down
" on 03 12.2018 Throug ‘Lhe sa:d Judgment the rssue of payment -of

: "Conveyanee /w”OWcﬂ to. & uvrl cervant durlng summer “and ‘winter

varationq wa:. efd LO be within his - eddtiement and the deductlon already :

\ade from him was: to be relmbursed Snrmlar referen(‘e was rnade to the
‘Judgment oy Hdnourabie Peehawar Hngh Court passed on 01 10 2019 in
'the cas ;e  of dpDO”Bn[ ' . L. o i;;

l_eamed counsel when confronted w:th the proposrtion that the
lssue in essence, was dilated upon: by the Federal Sérwce g:bunal‘and
mort. parucu!ariy by the Honoarable Peahawar ngh Court inthe Ccse of
rlDDL”nﬂt stated tha tinc ase Lhe respondent_ are: requi red to exetute the -

Judgment of Pashaivar b |gh t.Oort th .appeilant wrll have rio cav:l about
disposa1 of i; setant cp[“t_al ‘ '

; - S

The record suggests that whrle handlng down Judgment ln the Wnt
".Peutlorz preﬁ—.rred py ‘the appellant the Honourable ngh Court» not on!y
' xoounded the oer"nn::on of ! Pay as wen 3s "Salary but afso entrtlement
[nr a civif f:erwnt for the (‘crveyance Allowanc.e durrng the DEfIOd« of .
Vd(_aLIOHS It is lmportant to note that the respondenm were’ represented

Jetore thc Hloh Court durlnf‘ the proceedlngs e

n u.e«» or the Q\,n/e nottd rac:s aud t..cumstancec and in order to

t‘-‘(‘t the- app i t"from 3 rresn round or h-lgatlon wh.lch may Drotr:ct'
aver 3 to_rrmdaole ner'od ~rhe appeal in - hand s drsposed of wuth'
“bﬂwation that the udgrnent of r—lonour'able Peshawar High Court passed

Wit r’F‘T’lL:(.JﬂS I"CIuClr‘g W.P - No. 3162- P/ZOlO sha” be honou:ed and‘

v

Implemented ov-tne rtspundent wrthm shortest p055|ble time. l“l"he

appel'ant shaH hwzever be at .Jber‘y to seek remedy in acc‘crdance with

law in case’ his gwevancu
. -?"3"‘
afonabte time.

,msg«wf- S0
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Subject: .‘DEPARTMENTAL APPEAL_AGAINST THE IMPUGNED. ACTION OF
© " ©  THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

o DEDUCTING THE CONVEYANCE ALLQWANCE DURING WI 1TER &
SUMMER VACATIONS . .

- Respected Slr,

‘ Wlth due respect 1t is stated that 1 am the employee of your good self g

' Department and is serving” as TT(BPS- 15) qurte ‘efficiency- and. up to .the. entire
. satisfaction of the superiors. It is stated for kind- mformatron that Conveyance Allowance

is admissible to all the civil servants and to. this effect a Notifi cation No. FD (PRC) 1-
1/2011 dated 14:07. 2011 was issued. Later -on vide. revised Notifi catlor‘& “dated
20.12.2012 whereby the conveyance allowance for- employees working'in :BPS »1 to 15
were enhance/revnsed whlle employees from BPS- 16 to- 19 have been treated under the
previous Notification. by ‘not enhancing their conveyance “allowance.- Respected Sir, 1.

. Wwas receiving the conveyance allowance as admissible under the law and rules but the .

concerhed authorlty without any - valid and -justifi; able reasons: stopped/deducted the

' payment of conveyance allowance under the wrong and’ |Ilegal pretext that the, same is

not allowed for_the leave period.”One of the employee of .Education Department in

. ; 'Islamabad filed.-service “ appeal No. 1888 (R) .CS/2016 before “the Federal Service

*Tnbunal Islamabad regarding conveyance allowance Wthh was accepted by ‘the

. Honorable Service Tribunal vide its’ _judgment dated 03.12:2018: “That.I also the ‘Similar

employee ‘of Education Department and under -the- principle of conS|stency I-am also
entitled for. the same treatment meted out in the above mentioned service appeal but
the concerned’ authority -is not willing: to rssue/grant the same’ conveyance* -allowance -

- which is grantlng to other employees Copy attached. T am feeling aggrieved-from the -

© . action ‘of ‘the concerned_ authority regarding déduction of:-conveyance: allowance in
: vacatlons penod/months preferred thls Departmental appeal before your good solf

‘ Dated 15 07. 2020

It |s therefore most humbly prayed that on. acceptance of thlS Departmental

“appeal the’ concerned authority may.very kmdly be directed-the. conveyance -allowance
. may not be deducted from my monthly salary dunng the wrnter & summer vacatlons _

'§-.—-."“"

Your-'(‘)béd’iently.__"": ) o L
" Abdullah-:




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
... . PESHAWAR' R

OF 2020 - K Ko 0 :

S | (APPELLANT) -
“Abdullah._..© - - S (PLAINTIFF)
S 3 (PErmONER)

R (RESPONDENT) e
_Education' Department . - . . = .-, (DEFENDANT)

"I/WeAbdullah - o : ' ' ‘

- Do - hereby - appoint and constltute UMAR FAROOQMOHMAND
. .Advocate, Peshawar to appear, plead, act; compromise, - withdraw or
- - refer to arbitration-for me/us as. my/our Counsel/Advocate in the above ’

~ "noted matter, wrthout any liability for his default. and wuth the. authorlty to

§ engage/appount .any~ other ‘Advocate Counsel on- my/our cost I/we -
authorize theé. said Advocate to deposut withdraw and. réceive on my/our o
behalf all sums and’ amounts payable or dep051tecl on my/our account |n_ -
.the above noted matter ' = Lo Sl T

".Dated S /20201

CLIENT

ACCEPTED
‘MAR FAROOQ MOHMAND
& I
KAMRAN KHAN ~:3
ADVOCATES

 OFFICE: e
~ Flat No. 4, 2"d Floor, Jumma Khan Plaza

. Warsak Road Peshawar

. 0313-8001674 © . .»

. The Dlrector (E&SE) Department ‘ LT
R Khyber Pakhtunkhwa Peshawar: .~ - .0t Lo




