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The appeal presented today by Mr. Umar Farooq,Advocate may 

be entered'in the Institution Register and put to the Learned Member for 

proper order please. I

11/11/20201-
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This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on
~
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave; therefore, the case is adjourned. To come up for the 

, same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

:^t/2020

tiiary '

APPELLANT

APPEAL NO.

Mr,ABDURRAZZAQ TT(BPS-i6)
GHS HAMEED KHAN DIST CHARSADDA. 
Personnel Number>00102340; Dafirii;

VERSUS :
1- The Government of Khyber Pakhtunkhwa through .Chjef Secretary, Khyber

Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa> Peshavyaf.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa,: Peshawar.;..
5- The Director of (.E&SE) Department, Khyber Pakhtunkhwa, Peshavyar. ..

...............^....RESPONDENTS .

V

• • • • • • f

UNDER SECTION-4 OF THEAPPEAL
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
\ That on acceptance of this appeal the resppndents may kindly be

not to make deduction of conveyance allowance during 
\] ^ vacations period (Summer & Winter. Vacations) and make the

all outstanding amount of Conveyance allowance 
M 1 |T which have been deducted previously with all back benefits. Any 

other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant/.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary . Secondary Education
■ Department as. TT (BPS-16) quite . efficiently-^and. vup. To the . entire . 

satisfactioh'of their superiors. :

2- That the Conveyance Allovyance is admissible to all. the Civil Servants and- . 
to this effect a Notification No. FD (PRC)l-l/2dll. dated 14.07.2Q11 was 
issued. That later on vide revised Notification.dated'20.12.2012 whereby . 
the conveyance; allowance for employees working in BPS 1 to i5 were : 
enhance/revised while employees from

. .*



BPS- 16 to 19 have been treated, under, the previous Notification by not 
^enhancing their conveyance allowance.- Copy of the Notification dated 

20.12;2012 are attached as annexure....,; .A.

3- That appellant was. receiving the conveyance, allowances as admissible 
under the law and rules but the. respondents . without any valid and 
justifiable reasons stopped/deducted i. the payment, of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave .period. Copies of the Salary. Slips of working/servjng month 
and vacations (deduction period) are .. attached as ■

-..B&C.
• .***.. *

4- That appellant .feeling aggrieved from , the action of the respondents .
regarding deduction of conveyance allowance in vacations period/months 
filed Departmerital appeal but no reply has been received so far. Copy of 
the . Departiriental 
annexure..........................

5- That colleges of appellant of different . caderapproached to this; august : 
tribunal in different service appeals which allowed by. this august: tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department. Dated 11-11-2019.,

annexure

appeal . : . &is ... attached • . as .
.... .D.

;.E.

6- That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which,was granted in appeal No ■ 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment ; 
Dated 11.11.2019. . ■ '

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents.. That appellant 
feeling aggrieve.d and having no other .remedy fried the instant service 
appeal on the following grounds arnongst the others.

GROUNDS:
A- That the . action.-and inaction of the. respondents regarding deduction of 

coriveyance allowance for vacations period/months: is illegal, against the 
law, facts, norms of natural justice. ' . ' .

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on. the subject noted above and as such the . 
respondents violated Article 4 and 25 of the-constitution of' Islamic : 
Republicbf Pakistan 1973.

C-That the actiori . of the responidents. is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

••.



D-That there is clear difference between leave and vacation as leave is 
Applied by, the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave

• in a month whereas, the other civil servants may-avail 04 days leave in.a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve, days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legaf aspect and 
illegally and without any authority started the recovery, and deduction of 
conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, withput any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the ’ petitioners from, the 
conveyance/allowance is ■ unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules. .< .

I- That according to Article 38 (e) of the Constitution ;of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for tl^e grant 
of conveyance allowance during vacations. ..

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds.available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELLANT
ABDUR RAZZAQ

THROUGH:
UMAR FAROOtr 

ADVOCATE HlCfr URT

# '
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GOVEKN^^EHT OF KMYB.ER I’i^l^vHTUNKHWA. 
PINAHCE DEPARTI4ENT 

(HEGULATIOM WiWG]

•."V

GTi.
\.

NO. fd/so{SR.ii:v^-^2j:::ci2
Dattsd Peshav/if ihc’ ■2D-T'2-7t)1Z

Frorr.
T^.L; SeCfSlBry to Qcvi'. rj Khv^RM P-3i.htu?^^L>TA-'a. 
Finarjae p^CJrtrncrt-i.
Pejh^war, ■'••' ■.

To:
A;!iMrf4r.bt-atr*--<;:oei^»3^ &Gbv!. •D^.^iJTrtwf p.gk'nt'.infU'fv.li.' 
Th,? SCrnior MofW'tif. Co^ af Kw'i^bef ,
Thc:Sc:;rcJ;^ir/ io. G=J?T^:fr^>^-Knytj^
Tne 5-e-iffctar/ ig Cni3: Mr^-e-'. PiF.b'-Jrv.rh'.vr.,
T.bc:. $Gv-'Ct3?y. Pr-rTr^nc:^-y Kkbv.bS:: p3k&rurkriT.v,i 
Ai! Ail3=the5 Di-patlrr*tr;Ii in .kA^btY PdFJiLJP-kTrivO
f'-l Dii.iri-':?. Gc>-3>d:r.;ig'-3r. •

•,
c.

p i!'jn k .7-1 ‘V i.

•At Poutit:.:!! .' Drr-Irirl u -Svvnic'^i. .!:..-;Ge-3 in Krv,tl^r PirJ‘rtLr'!i-i>rv;-3
Tn-r F.erjs:rp*, P'r-.5A;;iLV,:-- H-:i?’-~p:br'-
'i i''C' Cki^r-r-n-i-r P-utiig jC;rinci> CryT-rt;.'^-:-:;'». ^j'lybirr Fak.htgr.kr.'.vj,
’h:i “Ab-ri! ' p •l'r:':'':'...’ryh'.v5

V i..
■-•

■ REVlSiON- IN THE RAT^ QF COHVEYANCg ALLOWANCE FQTt TH^;
CIVIL EMPCoVEFS of the K-KYBER ■PAkHTUNKHV./A, PROVtMCLAL '

3;;id.ec:

GOVLRNMErrr g,PSJl;a^.
O0?ir Sr.

THi: Gpv-^iTiirc of Kh',':!:^: PbkhvLfPhyj'L: ri3s been p-i^dssd 'id -niisrics / 

■revise ■■ cc rsTA pf Cpr'r^'S'y'ince Alicpv3"ce re -sl! tbe O^nl Serv^nUi-; GOyt:

a p£jd^ainy:hyj^ (vio^^iPC tp' iO-cPii-L^ j v;A;.r frem SsctSTOC^, iOU :U

:p’<' fcliij'.vinu r^Ler.. Ho'AAver, tnr: cc^'iv^yci^Oi; P"Ocv>-v-rb for ernp^vy-^-Pi. in b’?S-l6 be F>-s--rb 

AV^Ii ■

bFs ' ' { g5asn_N^mxb
~Rs.l,goo/-' ■ ','

Rgj^OQr ■
•- ^,2,000/• ^ __

R£VIS&D R.A.T& (PM) 
■ 1.700/-

' > S.nO
1M

R^,l..S4p^
RS-.2,72D/.- .,1•iL^lp

R$.5,SOr>.A- .16-i$ -J •

Gbfr.^^%'anci£ Ailcv/oric-s: al the oL-crfi;'; rv^ers f-cr monih ^hs!) be aerrbs-sib^e ty 
ih:j:i^ BPi- 'il. "I S dr>p 1$ P-tfrpi^fr. who .h^v-c ncf tc-^P -s-snctrc^&d -piL-cja! v-^^jefe., . ;

• ■ . Veers Fahh^uny- ^ I

/

iSaf'ii'bcjda Saood Ahrnadi 
SecTblAPy FtriZi-nc-js-

D:iir<i hi-IUi-Ii'F' birr* .K.nd.vt: Ntj. Ki>r:S<'>fSU-JT>N.5^/20U.

A Cop-y is forSvarddd fOT inf-ormatk'n tc the’.- ■ . A
■•-•"r-.r-'^nr Gene^j Rriyoe' P,drth--r'i‘.:'-4. Pfviu:.vs.' 
cAki'P'.oVi-S-S IP C-' .>-.g- ,> b-n F-j'-.-j-vr:

A'j-p.'<>ri^.:iyi/Sbny 5-;dc-: n vippc' 'PnkPr^rVrrr.v.j

■ \ /

■:>:
V.

V \
\ i\

mXiAZ AYUBi
/V:Vdii/'Tbi>

I

I\
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GOVERNMENT OF KHYBER PA]aiTim<irWA ,
, FINANCE DEPARTMENT

(REGUALTION-WING) . '

NO.Fp/SO(SR--II)/52/2;0'12 
Dated Peshawar the: 20,12,2012

From
The Secretai7. to Govt:.of Khy-b.erPakhtunkiiwa. 
Finance .Department, Peshawar..\

A -
To: . • . ■ -i'

1- All administrative Secretaries to Go\d: of Khyber P.akhtunkhwa. • '
2. The Senior Member, Board-of Revenue, Khybei: Pakhtunkhwa. ,
3. The Secretary to Governor, Khyber Pakhhinkhwa. '

• 4. The Secretapi' to Clrief Minister, Khyber.Pakhtunkhvya. V
1 The Secretary,-Provincial Assembly,.Khyber Pakhtunkhwa.'

- 6. Adi Heads of attached Departments in Khyber Pakhturikh -!wa. •
7. -All District Coordination Officers of Khyber Pakiitunkhwa.. .
S. AJl Political Agents/District &. Session Judge in Khyber 'P.akh'hinkJtwa. - • 
9'. The Re^strar Peshawar High Co'urt, Peshawar.
10. The Chaii-man Public Service Commission' Khyber Pakhtunkliwa. •
11. The Chairman, Service.Tribunal, Khyber Paklitunkhwa:,.

.. ?

S.ubiect:' REVjr.SION IN THE RATE OF COm^Y.MNCE AEEOWANGE FOR.-TKE 
CIVTL EMPLO^FEES OF TKE KHYBER PAJ<MTTjNT<TfVVA: 
GO^TI:RNMENT BPS-1-19

Dc'.d.'' Sir

The Government of Khyber PakJituaklTwa has been pleased .to enliancc/.rc\i^.e uu:; 
rate of Conveyance AJlowance admissible to ail' the Provincial Civil Sen-'ants Go\n.: o.f Khybe'r 
PaJditunkhwa (working in.BPS-l- to-BPS-15) w.e.f from 1'* September, 2012 .at. the fo,!.k:-vv;,;L; 
rales. However, the conveyance allowance for employees in BPS-ld to BPS-19 will 
changed.

remcDfi -un-

BPSS.No. Existing Rate (PM) Revised Ratb (FTyp
1-41. Rs.’KSOO/- Rs. 1,700/-

2, 5-10 • •.Rs. .1,500/- - Rs. 1,840/- .-
Rs. 2,000/-3. 11-15 Rs. 2,72-0/- -s

4. 16-19 Rs. 5,000/- Rs. 5.,000/-

Ccnveyance Allowance at-the-above rates per month shall be admissible.to those BPS-.l 7:
1 8 and 19 officers who have not been sanctioned offcial velucle.

.Your Faithfully -^■ 'P
■ ■ (Saliibzada Saeed Ahrriad) -d. •. 

' Secretary Finance ' • 0
Endsl No. FD/S,O(SR-II)8-52/2012 Dated Peshawar the 20^^^ December,' 20.12 <•

.**i' »
>
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DEPARTMENTAL APPEAL AGAKViST THE IMPUgMI) ACTION^ •
OF THE CONCERNED AUTHOMTY BY iiLLT:GALL^v ^D-

*■'«;•
.:: The Secretary (E&SE) Depaitmeiit, 

: ■ ^yber PakhUinkhwa, Peshaw^.' ■
'•'V:.' V .^.: \

i.

• *.
.*:-v• .V; . • /

Subject:

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLO\\^GE 8 8;^
DURING WINTER & SUMMER VACATIONS:;':

.. -.........,.-...

stated thatI.am the employee of.your gd.od selTOepailme^^^^^ '
:,^d is Seiyihg.as TT (BPS-1^ quite efficiency arid to.^e;entixe^;satisfactid^Qf:te^5^;:8|gg^

. :SupenprsMtis stated fpt kihd^mforaiation that Gonve)^C&:^i6yv^be;i^-adimsaibje ta all;
. the civil servants and to this effect a Noti^cation Np; Fp 1/?^ J ^

' ;■ /-14.C)7.20U"was issued.Later ipn-viderevised Notificationdated^20;l^;2Ql2.jWhefeb^|bev^^^^^
; . - "^conveyance allowance fpf employees working in BPS-1 to 15 y:CTe;erihance/reyi^dr^^ie('y;8J|^

L employees^from BPSTl 5.t6T9 have beentreated.under. the preyious:N^t^atiori:^iiot;87v^^
■- \enhancing,their,c9nveyance allowance/,Respected Sir, I.was f|ec^yin^^ec6h\^^pe;8sL^;^''iiLL84/^ 
v allowarice asiadmissible imder the^law aridnileS;but the cpncemed;autliprity-wit^^

:;valid'andju^tifiabietcaspris.stopp^deducted-.thejiayinentLf c^^yMeie'ailbJya^88^
: ' updw the, wrong and rllegal pretext th^ the same is riot ailow^^rJtKeime/^i^j ’Cfe 
V of the employe of Education Department in isiam^ad filed service ^eafl^/jsl^X^

.CS/20i6 before the Federal Service Tribunal, Islamabad regar^g epnvey^ce^topjw^^c 
: L . B whioh'was accepted by the Honorable Service tnbmtafyide^itSjVtigirienf^te^’^^^^

'■: ;.03.;12i2018;Tiiat the august K.P:K;service'tril:nmal alsp allpw^’^eirestpr^G^pf
.-. -: conyence allowance in ite judgment dated 11.11:20f9 in.appeal N0T4.52/2Gi9:titre^^^^^^

^ Maqsad Hayat versus Education Derpartirierit.Cppy attached: th^r al^the'SUTU&;';J:^^
■enipioyee of Eductionpepartment^d uiider the. p^ciple of consistericy'l am also. ;- ; ;

- ■ - entitled for.the >ame treatment meteLbut in the above rnehtiohed seryice;appeatLrif;the;':?^{:88 
.. concemed authority is not willing to. issue/grant the.sarrie eonyjeyarice allpw^pe^.l^
; grating to other-emplpyees..Copy attached.,! am feeling aggneved'frpm i%acti0m ' 

the concerned authority regarding deduction of conveyance allPwarice my^catibn8'^;r‘
. peribd/mohths preferred this^Departniental appeal before ydurigopd selfev8:8^88L.®M>5; r\ ;^

;•

f*.
•• V*u <r'K/ ‘ :■

.: ■ Respected^Sir,;: -r1: •.S

• t

:
0-

'V**

.*•••

1. '•

:W
i \••

r:

* / * V'

*4

“l

•j

■ .1 . : It is therefore, most humbly prayed that on; acceptarice pf-diis Oepartmen®^^
: - . appeal , the . .concerned authority may very kindly be ; Reeled;

.■' allowance may nbt:be deducted, firorii niy ,monthly v^laiy; ^^iririg\Ithe;^m^ 
• summer vacations: .'••' .'• ' : • ; -

.‘i*.

-i'-
--

/Dated: 20;07;2020;. : .;
Your. Obediently y. 'V

V Ipp/
/'ABDURRAZZAQy :

GHS HAMEED KHAN Dlh tHARS^DABj’y V/.'//i'

• J:-' .■.'•■ -•. •.; Vv
• -• .-'-yy/' .■■'Vv.'.T’ {•

y.
•i •'4 '*«**
;•
I;
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V:

.V;
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f
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^JzLKHYBER p&RHTUNKHWA
sm-mm ^p^j^sssr 

appeal N0._LilO±L—/2019

r BEFORE 'THE. K •-'-. ii

Maqsad Hayad SCI (BPS-'l6),
Masho Gagar, Peshawar........... -

’ .APPELLANTMr./■

' ■ GHS
VERSUS

Pakhtunkhwa through Chief Secretary,

Peshawar..
, Peshawar.

I-The .Government of -Khyber
Kh'ivher Pakhtunichwa, Peshawar. ,.4-11. .r-.

t recS
The DirectorC

J"

1:
• r'

SEPVI«_lR2mKAk|&-^.jgg5;3j;^^
rONVEYANCE ALLOWANCE

Si, iBUMMER

1:

during WINTER
AmoN TAKEN orurtil 

apPFl-LANT WITHIji_TH£
the appellani

nFp'a RTH ENTAL ^PEMx-iQgL- 
-pfVP ITORY PERIOD

• -OF

cZ3

PRAYER; of this appeal the respondents may 
make deduction of cohveyanee

& Wintei
rhat on acceptance 
kindly be directed not to
ailowance during f ajj outstanding amouni
Vacations) and make the pay - deductet

deems fit that may also
! 2 XJ. .ik. '< 1..-:

nof
■pkcCte-^^Ypreviousiy

r’Tis august Tribunal 

favor of the appeUant.

R/SHEWETM.^
ON FAg:S:

T•r^/-T In rhp plprnGhtarv' andciSSOQhdcSSl;-A™La T^CE?(B^-S ,..e e.«„
and up to the entire satisfaction of the superiors.

!; -2- That the Conveyance Allow^ce^admis^We^ th^^f se^a
and to this effect -a No i ica •_ i-gyjggd’ NotificatiGn da
14.07,2011 was issued, mat wde

0.1:2.2012 whereby . the. convey^^^-^2^^-

\ \ - To\J |v
■5.
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•'T'r

ft f.:
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til •' &rr ■
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■' Learnedxounsel referred-to^^theoudgmeht.passeMy-lprnedFederal
Service Tribunal Lri Appeal' No, 1888(R)CS/.2016 which-was handed down

■lii Counsel for the appellant present. •

liW

03.12.201-8. -thrpugh :_the said ' judgment , the'.issue; of payment of 

. Conveyance'AHo.wance to-,', civil. servant during- summer and winter 

vacations was.-held to-bs-vdchin his entitlement and the deduction, already

'iWiK on

Pir-'.
be reirribursed. Similar reference was made to the 

judgment by Hondur'able Peshawar High Court passed on 01.10:2019 in 

the case or'appellant;

made from him was to

t-r .
lii

Learned counsel, when confronted with the proposition tliat the 

dilated upon by the Federal Service Tribunal and

••I-

h1 issue, in essence, was
particularly, by the.Honourable Peshawar High pourt in the case of 

appellant, stated’that'in case the. respondents are required to execute the

!:
I

mor'e
H

T

judqment-of Peshawar .High.^-Court, the. appellant will have no cavil about

disposal of instant appeal..

. The record.suggests that while:handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High 'Court not only 

expounded- the definition of '.'Pay", as 'veil as "Salary", but also entitlement 

of a'.civil' servant for the Conveyance Allowance during the.period of 

vacations. It is important to note that the respondents wdre. represented 

before the High Court during thd proceedings. ' .

In view- of the above -noted facts and circumstances and in order to 

protect the appeiiant'from a fresh round of litigation which may protract 

formidable period, the appeal in hand is disposed of v/ith 

■ observation that the judgrnent of Honourable Peshawar High.Court passed 
in Writ Petitions including W.P No. 3152-P/2019 shall be honoured .and 

implemented by the respondents v/ithin shortest possible time. ThJ 

.appellant shall, however, .be at-liberty to seek remedy-in accordance witi 

law in case his grievance is not redressed by the respondents within I 

reasonable time. ^ /'

over a

I

./.‘.'•■tr’r-
)' -

C/-- • ^
-/ Fiie be-consigned' to the rejaord. /

^ A;rTESTED' ■
Ghairmbn

ANNOUNCED V.
0-11.11.2019
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VAKALATNAMA
.*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
i

OF 2020
f

, (APPELLAISIT)
ABDURRAZZAQ

.(PLAINTIFF) ■
(PEmrONER)

. VERSUS

(RESPONDENT) 
1(DEFENDANT)Education Department

I/WeABDUR RAZZAO
do hereby appoint and constitute UMAR FAROOQa Advocate,High court, 
Peshawar to appear,, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his. default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, i 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter. .

Dated 7 72020

;
CLIENT

UMAR FAROOQ 
ADVOCATE
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