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1- 11/11/2020 A - The appe_al presented tf)day by Mr. Umar Farooq _Advocate may
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pArovper order please.
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up there on ‘ ‘
MEMBER(])
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. //é/ é L/ /2020 '.<m" Pty »w.a' )

Sercice rr,.?

Mr,ABDUR RAZZAQ LTIBPS-16) - ¢ ¢ wieey e[ 1929 459

~ GHS HAMEED KHAN DIST CHARSADDA. - -~ " ¢ i .- 111
Petsonnel Number:00102340." - T D"“ML_&

: .....'l'....llll..l..ll.l;l.-l.;l. llllllllllllllll l."l.; lllllll APPELLANT .

VERSUS -~ = .- |

1- The Government of-Khyber Pakhtunkhwa through Chlef Secretary, Khyber
_Pakhtunkhwa, Peshawar.. = .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.: ‘
_ 5 The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
P A ..........,......:.....*.'.,.......;....RESPONDENTS

' APPgA_L " UNDER’ SECTION-4_ OF . . THE

.. QKHYBER. PAKHTUNKHWA SERVICE - TRIBUNAL ACT, _1974.
- "AGAINST - THE IMPUGNED ACTION OF THE RESPONDENTS BY'

- ILLEGALLY - AND UNLAWFULLY DEDUCTING THE CONVEYANCE

ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER .

VACATIONS AND AGAINST . NO. ACTION: TAKEN ON ' THE
. DEPARTMENTAL APPEAL OF ' THE APPELLANT WITHIN THE
: STATUTORY PERIOD OF NINE!! DAYS o T Ce

PRAYER: . = ' Lo ’ L =
That on acceptance of thls appeal the respondents may kmdly be -
- ileaco-adyected not to make deductlon of conveyance allowance during

vacatlons perlod (Summer & Winter. Vacatlons) and make the ‘

ﬁstr apayment of  all outstanding amount of .Conveyance: allowance
kiR ‘ﬁ% which. have been deducted. prevrously with all back benefits. Any
" other- remedy which this august Trlbunal deems F t that may also

_be awarded in favor of the appellant, . e «

| :R[SHEWETH
" ON FACTS::

1- That the appellant is servmg m the Elementary & Secondary Educatlon
- Department as: TT (BPS-16) qwte eﬁ‘crently and up to the entlre
3 satlsfactlon of thelr superiors. ‘ : -

2- That the Conveyance Allowance is admlssmle to all the Cuvul Servants and..
'to this effect a Notification No.-FD (PRC)1-1/2011:dated 14.07.2011 was’

~ .issued. That later -on. vide revised Notification dated 20:12.2012 whereby
the conveyance: allowance for employees worklng rn BPS 1 to 15 were :
enhance/rewsed wh|le employees from :




......

BPS 16 to 19 have been treated under the prevuous Notn'“ catlon by not‘

renhancmg their. conveyance allowance.. Copy of the Notrﬂcatlon dated -

20 12 2012 are attached as annexure............................. A.

. 3= That appellant was. recelvmg the conveyance allowances as admrssrble .
*under-the 'law_and rules but the. respondents . ‘without any valid and
* justifiable reasons- stopped/deducted ‘the payment of conveyance

_allowance under-the wrong-and illegal pretext that the same is not allowed - i
for. the: leave’ period. Copies-of the Salary.-Slips of workmg/servmg ‘month .~
and vacatlons (deduchon penod) are - attached 'a_s’ -

annexure ..... [TTITTTIIIrrY srierersnsnnnnstannnins B &.C.
4- That appellant feelmg aggneved from the actlon of the respondents
. regarding deduction of conveyance ‘allowance in vacatlons ‘period/months

" filed Departmental appeal but no reply has ‘been recelved so far. Copy of o

. the - Departmental " - - -appeal . : &|s L attached . as.
‘. annexure..:,....‘................’.....uu-u D- ’ . ' . N

5- That colleges of -appellarit’. of different.:_‘_ caderapproaChed 't'othisf ‘augu$t o
- tribunal in different service appeals which allowed by this august:tribunal -
. vide its judgment no 1452/2019 tltled maqsadHayat Versus Educatlon
'Department Dated 11-11- 2019.. sssicsnsepsannansesssvansnsnnssuncessebe NP

- 6- That the appellant also prayed to be treated through the prmcrpals of -
‘consistency: for aIIownng such relief which was granted in appeal Ng l
1452/20109 titled Magsad Hayat Versus Educatlon Department in Judgment
Dated 11 11 2019 o . L .

7- That where after the appellant walted for the statutory penod of nlnety

_days but no reply has been received: from the respondents That appellant .

feeling: aggrieved and having no. other réemedy filed. the lnstant service . ”
appeal on the followung grounds amongst the others ' : '

GROUNDS' ‘ ' ST :
A- That the actron and mactlon of the respondents regardlng deductlon of
" conveyance allowance for vacatlons perlod/months rs |llegal agalnst the
" law, facts norms of natural ]ustlce - . : . .

B- That the appellant have not been treated by the respondent Department in
accordance ‘with law and- rules on the subJect noted-above and as such the

respondents violated. Article. 4 and 25 of the constrtutton of Islamlc ‘

Republlc of Paklstan 1973
C* That the actlon of the respondents is wnthout' any Iegal authorlty, |
discriminatory and in clear violation of fundamental nghts duly conferred
- by the Constatutlon and is Ilable to be declared as null and vord




D- That there is clear dlfference between Ieave and vacatlon as Ieave is
applled by, the Civil Servant in light Gavernment Servant Revised Leave
Rules, 1981 while the vacations are always ‘announced by the Government,

- therefore under the law and Rules the appellant fully entrtled for the grant
. of conveyance allowance durlng vacatlons perlod ‘ :

E- That the Government Servants Revrsed Leave Rules, 1981 clearly explarn
that the civil servants who-avail the vacatlons are allowed only one leave

* in a month whereas, the other civil servants may-avail 04 days leave in.a
calendar months and the.same are credited to his account and-in this way

" he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such-as appellant is allowed one day: leave.in a.
month and twelve (12) days in a year and earned leave for twelve days in
-a year are credited to his account and there is no question of deduction of
conveyance allowance for 'vacation period, the respondents while making
the deduction of conveyance aliowance: lost sight of this legal aspect and

. rllegally and without any authority started the recovery and deductron of
conveyance allowance from appellant L -

F- That as the act of the respondents is |Ilegal unconstztutronal wrthout any

legal authority and not only dlscrlmlnatory but lS also the result of malaf‘ de '
on the part of respondents, , : .

- G- That appellant has the vested nght of equal treatment before Iaw and the |

act of -the respondents’ to deprive the _petitioners  from- the
" conveyance/allowance is - unconstltutlonal and clear wolatlon of
.fundamental rlghts : :

H- That accordrng to Government Servants Revrsed leave Rules, 1981
vacations are holidays and not leave of ‘any kind, therefore, the deduction
of conveyance allowance in vacatlons is agalnst the Iaw and rules

I- That accordmg to Article. 38 (e) of the Constltutlon of Islamrc Repubhc of
Pakistan, 1973 the state is bound to reduce d|spar|ty in the income and
earning of individuals including persons. in the services of the federation,-
‘therefore in light of the said Article the appellant fully entltle for the grant'
of conveyance allowance durrng vacatlons :

J- That the petutloners seeks permrssmn of thls Honorable Court to ralse any
. other grounds avallable at the time of arguments ' : “

It is. therefore, most humbly prayed that the appeal of the appellant~

may be aCCepted as - prayed for under the golden pnnapals of,
consrstency : » .

APPELLANT .

S "ABDUR RAZZAQ
THROUGH' L .
. UMAR FAROO
- ..~ ADVOCATE HIGH'
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- GOVERNMENT OF KHYBER PA]&HTUNKHW A

FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-TI)/52/2012
Dated Peshawar the 70 ]7 7017 o

From

- The Secretary to Govt:.of I\hyber Pakhmn}dlwa SRR
Fmance Department Peshawa.r :

To: : : L s
All administrative Secretaries to Govt: 'othyb'er Pakht\m}\hwa o e
The Senior Membet, Board of Revenue, Khyber Pa.khmnkhwa RO

. The Secretary to Govemor, Khyber Pakhtunkhwa, “

The Secretary to Chief Minister, Khyber Pa.k.hmnkhwa w T
The Secreta.ry Provincial Assembly,. Khyber. Pakhtunkhwa: .~ - *
All Heads of attached Depa.rtments in Khyber- Pakhtunkhwa .
All District Coordination Officers ch_h)ber Pal\hmrﬂchwa L .
All Political Agents/District & Session Judge in I\hyber Pakhmnk_hwa :- L
The Rec,lstrar Peshawar High Court Peshawar Coe

0. The Chairman Public Service Commission, Khyber Pakhmn.khwa o

1. The Chauman Service Tnbunal Khyber Pal\ht'unkhwa .

[FP I G

o

S__U‘bjec't;' REVISION IN THE RATE OF COVVEYA.NCE ALLOWANCFTOR Tmﬂ‘* o

CIVIL EMPLOYEES OF THE. KHYBER PAKI—TTUNKHWA PROVINC’T AL
GOVERNMENT BPS-1- 19 o

Dear Sir, .

The Government of Khyber Pa.L.htunHma has been ple aﬁed fo enham.cuw« & e
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khisher
Pakhtunkhwa (working in BPS-I to- BPS-15) w.e.f from 1™ September, 2012 at. the follewiag ..
rales. However, the con\feya.nce allowance for emplovees in BPS-16 1o BPS-19 will remain-ia-
changed.

BPS " | Existing Rate (PM) .. Rcvised Ratc (I’VI)

S
1. 14 s Rs."1,500/- B Rs. 1,700/-
2. | 5-10- Rs. 1,560/~ . . - ['Rs. 1,840/~ -
3 11-15 - Rs. 2,000/- -1 Rs.2,720/-"
4 16-19 Rs. 5,000/- Rs. 5,000/-
2 Conveyance Allowance at the: above rates per month shall be adm1351ble to thO‘;L BPS I 7.

18 and 19 offxcers wHo have not been sanctxoned official velucle

s Ymn:Faithfully N

(Salubzada Saced Ahmad)
Secretary Fmance _ o Q;

Endst No. FD/SO(SR-IT)$-52/2012 Da£¢d3'peshawar the 20" Decexjnbe‘r,? 20127+,




e f"??:tlThe Secretary (E&SE) Department %
Tk Khyber Pakhtunkhwa Peshawar ¥

I NED: ACTION
"-_,"5«3_'OF THE . CONCERNED AUTHORITY BY.. ILLEGALLY “AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

' j‘:superlors Iti is stated for krnd mformatlon that Conveyance Wance:
- the civil servants and to th.lS effect a Notlﬁcatlon No. FD (PRC) X =1/20] |

Maqsad Hayat versus Educatron Derpartment Copy attached That I als ) the $
employee of Educanon Department and under the. prmcxple of consrstency I a

Summer vacatlons

Dated 20 07 2020 SR '

BN : ‘: SRR Your Obedlently
e ABDUR RAZZAQ v
S e T 0 o R A GHS HAMEED KHAN DlST CHARSADO
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AEFORE THE KHYBER PAKHTUNKHWAS " TRIBUNAL;
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ﬂPPEAL%C) 15 2 72019 N ’~mr%&.iiﬁzz

M ( fo/2
Zarcd
.. .APPELLAN

&’i’BW,

Mr. Magsad Hayat, SCT (BPC 16},
GHS Masho Gagar, Peshawar .............. evererreieranrranenerasies

ersu*

1= The ,Gov"er’nment of Khyber pakhtunkhwa through Lh:ef Secr

Whyber Pakhtunkhwa, Peshawar. =
5. The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe«‘wawor
3- The Secretary Finance Department, Knyber pakhtunkhwa, Peshawar

4-.The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- T he Dlrector (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
RESDONDENTS

5

---------------------------------------------------------------------

AP PF’AL UDN?R SH H()N -4 Of' “SHF KHYBER PN(HTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
- -OF _ THE APPELLANT _DURING WINTER & SUMMER

VACATIONS AND - AGAINST  NO ACTION TAKEN_ ON THE
NEPARTMENTAL APPEAL _-OF APPELLANT WITHIN THE

JT&TUTOR’Y P’ERIOD OF NTNETY DAY.:»

HAYER
That on acceptance: of this appeai the respondents may

kindly be directed not to make deduction of conv ~yance
allowance during vacations . period (Summer & Winter
Vacations) and make the payment of all outstanding HInoun
L of Conveyance: allowance which have been deductet
i o die -2 a8Y previously with all back beneﬂts Any other remedy whicl
(e ', vhis august Tribunai dec,ms fit that. ma\; also ba@wa ded
O

siemisti a¥ fhyor of the appellant.
el ppe!
R/SHEWETH: -

U‘ W FACTS: . - L el

1- That the appOHant 1s servmg in t
education departmwnt as. Certified Te
and up to the entm, sztisfaction of the superlors

/
\(_'(/
'3"\’.“:

: <,
\_./

- That the Conveyance Allowance is- admtssmie to all the civii serva
FD (PRC) 1-1/2011 da

. and to this effect -a - Notification No.
14.07.2011 wWas iccued. That later ion vide revssed “Notiffication da
or employ

“’012?01’ whembv The c.onveyance ‘ai

A
ey L-)—--—

-
AR
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-~ Counsel! for the appellant present

Learned counsel rererred to the Judgment passe R 'y- learneda.-Federal .
-Servnce Trrbunal Ln Apneal No 1888(R)CS/2016 wh|ch was handed down, )
on 03. 17 2018 Througl the Sdld Judgment the’ ISSUE of payment of

- -Conveyan\_e hllO ce tO & uvrl Cervant during - 5umrner ‘and winter

' vacations was eld to- be- ‘v’vltﬂln his entidement and the deductzon already X
rnade from him 'was to be relmbursed Similar reference was made to the
'Judgment by Honourable Peshawar ngh Court passed on 01. 10 2019 in

the case of appellant:

' . » ' l_earned counsel, when confronted with the DrOpOSltiOﬂ that the

issue, in essence, was - drlated upon by the Federal Sérvice Tribural and

more-particularly,_by ‘thezHonourable Peshawar High Cou-rt' |n ‘the case of .

Al
e, S

-,

AN ; T appellant, statedci‘rat’i. se the. respondents are requi red to execute the

judgment.of PeC‘haw*-r } lgh"\_,OLurt the. uppellant will have no cavil about

'disposal of in;tant appr_al

R o The record suggests that whxle handxng down Judgment |n the Wnt' '

| " Petition preferred by the appellant ‘the lrlonourable ngh Court not only .
.' xoounded the oefnmon of’ Pay as Nell 3as ”Salary but also entltlernent
‘-oF acivil “E‘N'iﬂt for -the (‘onveyance Allowance dunng the period of
vacations. It is :mportant to note that the respondents wére represented

before the High Court’ dunng t_he proceed_mgs.

- In view of the ‘above noted facts and ei.tumstancec and in order to
protDCt the appellent from a fresh roo.rd of litigation Wthh may orotract'
over 3 i"or'rnidable period, the appeal in hand is GiSpOSGd of wlth

' obsewatlon that the ] udgrnenr of Honourable Peshawar High. Court passed
in Writ Peht.ons including W. P No. 3162~ P/201° shall be honoured an

vmplemented by the respondenL within shortest possible time. Th

. ,/”\

/ } appel’ant shall, however, be at- .Iber*y to seek remedy in accordance wit
f

L

r?‘ﬁ-
reasonable tlme

File be cUnsngn ed ot

Maaet
Rt

ANNOUNCED




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA §ERVIQE TIBUNAL, PESHAWAR

OF 2020 .
' - SR B (APPELLANT)
" ABDURRAZZAQ. R
| D (PLAINTIFF) -
B : . (PErmONE.R)
CwERsUS .
s .. .7 . (RESPONDENT)
Education Department . . R ‘ "'_-"(QEFENDANT)
I/WeABDUR RAZZAQ _

do hereby appoint' and constitute UMAR FAROOQ, Advocate,ngh court,'
Peshawar to appear,. plead, act, compromise, ‘withdraw or, refer to arbitration
for me/us. as my/our-Counsel/Advocate in.the’ above noted matter, wnthout any
liability for his. default ‘and with the authority to- engage/appomt any. other
Advocate Counsel on my/our cost, I/we authorize the sald Advocate to-deposit,
withdraw and receive on my/our behalf all-sums and amounts payable or.
deposited on my/our account in the above noted matter. . :

Dated. | /. .'/2020-

. ., . R .
. e . . -
. . P .
. e L. .
.~ N v
. . P
. - T v
0 A N
o T .0
)

© CLIENT

g Acc' 2
. UMAR FAROOQ
" ADVOCATE




