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The application for restoration of service appeal 

no. 2228/2019 received today by registered post 

through Muhammad Liaqat Advocate. It is fixed for 

hearing before touring Division Bench at A.Abad 

.Original file be requisitioned.
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■ The appiitation for restoration bf'appeal no. 2228/2019 received to-day by 

registered post on 13.12.2023 is incomplete on the following score which is 

returned to the counsel for the applicant for completion and resubmission within 

15 days. ,

0 Application is noton proper format.

2- Memo of application be supported with by an affidavit duly attested by the 
Oath Commissioner.

3- Chamber, Email address and B.C number of the counsel engaged is not 
mentioned on the index of the application.

Mo.

^ Dt. 72023.
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

Advocate Detail

Full Name: MUHAMMAD LIAO AT

Father’s Name; KHAN BAHADAR

.;
^ Date of Birth: 01.06.1977 CNIC # 13103-0958780-1:

Permanent Address: Mohallah Ochar Salhad. Tchsil and District Abbottabad

Present Address: Aviib Tanoli Lawyer Plaza Office No.44 District Court Abbottabad

)
I

Email: District: ABBOTTABAD

Mobile #0332-8900935

License No. DC: L.No.2860 Issue Date: 19.08.2014

License No. HC: L.No. 2860 Issue Date: 28.07.2017

•%'

*



^ BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
PESHAWAR .

CM. No 202^
IN

Appeal No.2228/2019

Shakeela Bibi
Appellant

VERSUS
Govt of KPK etc.

...RESPONDENTS

SERVICE APPEAL
APPLICATION FOR RESTORATION

INDEX

Sr.# Description Annexure Page

Application1.

2. Copy of appeal “A”

3. Copy of order “B”

copy of extract of diary4. “C”

IBWakalatnama5.

... PETITIONER

tThrough:
(Muh^rrfad Liaqat)

Dcate High Court, AbbottabadAdvo

\ ■
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or
BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

PESHAWAR .
CWLNo

IN
Appeal No.2228/2019

Shakeela Bibi
Appellant

VERSUS
Govt of KPK etc.

...RESPONDENTS

SERVICE APPEAL Khvl>cr
Service TribunalAPPLICATION FOR RESTORATION OF APPEAL No

2228/2019 WHICH IS DISMISS IN DEFAULT. Diary No-

IsdAzMiRespectfully Sheweth;

That the instant appeal was pending. Disposal in this tribunal and 
was fixed for 22.02.2023. (Copy of appeal in attached as 
annexure “A”)

That Honorable tribunal dismiss the appeal .of the appellant on 
22.02.2023 in non prosecution .{Copy of order is attached as 
annexure “B” )

That no date i.e. 22.02.2023 and that date was not in the 
knowledge of the appellant nor noted his counsel diary (copy of 
extract of diary is attached as annexure “C”)

That on 28-11-2023 appellant inquire about the instant appeal 
through his council and the reader of the court inform after inquiry. 
That instant appeal is dismiss in default on 22.02.2023.

That peruse right of the appellant are involve, that when came in 
the knowledge of the appellant application being file well with in 
time.

That it is the basic principal of law that case must be decided on 
merit not on technical ground.

Other point will be agitated at the time of argument.

Datud

1.

2.

3.

4.

5.

6.

7.

PRAYER: It is humbly prayed that on acceptance of instant application 
appeal may please be restored and decide the same on merit.

... PETITIONER

Through:
(Muhammad Liaqat)

Advocate High Court, Abbottabad

-1-



^ BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
^/{NoPESHAWAR .

20230W. No
IN

Appeal No.2228/2019

Shakeela Bibi
Appellant

VERSUS
Govt of KPK etc.

...RESPONDENTS '

SERVICE APPEAL

APPLICATION FOR RESTORATION OF APPEAL

AFFIDAVIT:

I. Shakeela Bibi Primary School Head Teacher Govt. Girls Primary School 

Salhad Abbottabad petitioner, do hereby solemnly affirm and declare on 

Oath that the contents of instant Application are true and correct to the 

best of my knowledge and belief and that nothing has been concealed from

this Hon’ble Court.

Dated:- 9SllS~. / 2023 ...deponent

-3-
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HONOURABLE KHYBER PAKHTUNKgWA

iERVICE TRIBUNAL PESHAWXR
^BEE

A

Appeal No. /2019

Shakeela Bibi Primary School Head Teacher, Govt. Girls Primary School 
Salhad, Abbottabad.

• «

VERSUS • S

^Hmry N*.

DAtCCt**

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer (Female) Abbdttabad.
4. Sub Division Education Officer (Female),; Abbottabad.
5. District Account Officer, Abbottabad.

...RESPONDENTS
. /

\

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA . SERVICE TRIBUNALFiaedto-day
\

ACT 197,4 AGAINST THE’ ORDER No.289 dated

. 17/01/2015 ISSUED BY THE RESPONDENT N0.3

WHEREIN IMPOSITION OF RECOVERY OF

RS.387444/- FROM APPELLANT APPROXIMATELY

@ 5000/- PER MONTH IN THE LIGHT OF FAKE 

ABSENT PERIOD W.E.F November 2013'to October 

VIDE RESPONDENT NO. 3 RELEASED2014,

^'PETl'IlONER SALARY TO THE EXTENT OF RS. 

1,36,000/- AND REMAINING RECOVERY IN THE i



/ ,

(J)
SHAPE OF DEDUCTION IS DUE AGAINST THE 

RESPONDENT NO. 3 AND‘5, i.e. RS. 90000/- OR
1^'

WHICH IS OPROVED THROUGH RECORD, WAS 

■ MADE ARE ILLEGAL, WITHOUT LAWFUL

AUTHORITY AND WITHOUT JURISDICTION AND
/

DECISION PASSED BY THE RESPONDENT N0.3 

AND 5, NO SHOW CAUSE NOTICE WAS GIVEN,' ■ 

NOR ANY OPPORTUNITY OF HEARING WAS

GIVEN TO THE PETITIONER, AND PARTIALLY
> *•

DECISION WAS MADE AGAINST APPELLANT TQ 

CONCEALED THE MALAFIDE ACT OF 

respondent no.3 regarding, frequent 

TRANSFER AND WITHDRAWAL ORDER AND ^ 

CONSEQUENT THEIR UPON, PENALIZE THE

APPELLANT.

' PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

THE PUNISHMENT OF RECOVERY OF AMOUNT

ABOVE AND SHOWINGAS MENTIONED 

ABSENTED PERIOD WHICH IS 'WITHOUT ANY 

FAULT ON THE'PART OF APPELLANT MAY 

GRACIOUSLY BE SET-ASIDE AND APPELLANT 

may please be EXONERATED, from CHARGES 

LEVELED AGAINST THE APPELLANT IF ANY-'crvice-fv



/
Nii.

4

AND ANY PROCEEDING IN THE LIGHT OF
, ■

EXP ARTE SHOW CAUSE NOTICE AND WITHOUT

GIVING PROPER OPPORTUNITY OF PERSONAL 

HEARING TO THE APPELLANT AND ANY - 

ADVERSE Remark in service record, may

graciously. be also expunged if made

AND absented PERIOD PRESUMED TO THE
*

PART OF SERVICE ALONGWITH BENEFIT AND-

RECOVERED AMOUNT RS. ,90000/-OR WHICH IS.
,♦ •

PROVED THROUGH RECORD MAY ALSO BE

RETURN TO APPELLANT FORTHWITH.

Respectfully Sheweth;-

May it please your lordship the brief fact of the instant

appeal are as under:-

1. That appellant was appointed as 'PTC Teacher in 

Education Department vide appointment order
/

Endst No.12102-6 dated 28/11/1990. Copy of

service book is annexed as Annexure

That during the year 2013 petitioner promoted and2.
ATJ

transfer from BPS-14 to BPS-15 (SPST to PSHT)
- M IH

S-;rvicc Trib..

! ■

i'ik



GGPS Toheedabad CircleGGPS Kunj to 

Nathiagali on the basis of §feniority cum fitness

vide order No.1261-67 dated 28/02/2013. Copy of .
’ ’ *

order No. 1261-67 dated 2m2l20l3 is annexed as

Annexure “B”;

3. That appellant during posted/ duty in GGPS

being aggrieved reported to 

while respondent Np.3

" t

Toheedabad

respondent No.3, 

transferred appellant from GGPS Toheeadabad tb

GGPS Mangal vide transfer/ adjustment order 

No.2223-25 dated 14/05/2013 and register 

attendance in respect of Government Girls Primary 

School, .Mangal, from May 2013, to September,

2013 are .annexed'as Annexure “C” & D .

That one Mst. Aneeza PSHT promoted and. 4. y

transfer from GGPS Mangal to anywhere, again

same School in place of
!

retain and adjusted in 

appellant by the respondent No.3 in the light of 

01/06/2013 submitted by Mst.affidavit dated 

Aneeza PSHT and was compensated and adjusted

in GGPS Mangal in place of appellant while order 

dated 08/06/2013 issued by the respondeiit No.3 in 

of Mst. Aneeza PSHT in GGPS Mangal.

: i

respect



Copy of order. dated 08/06^013 is annexed asfe
Annexure “E”-. ‘

5, That after 5 months appellant 

transferred form GGPS Mangal to GGPS 

Toheedabad vide order No. 1296-99 dated

was again

i.
07/10/2013 appellant transfer while order dated 

14/05/2013 in respect of GGPS Mangal 

cancelled. Copy of vide, order No. 1296-99 dated

was

07/10/2013 is annexed as Annexure “F”.

6, That appellant after filing of departmental appeal 

before the respondent No.l & 2, “during pendency 

, of departmental appeal, filed civil suit before the 

Civil Court Abbottabad on 17/07/2014, while legal - 

. notice given to the respondent No.3, on

18/08/2014, vide which appellant transfer from

GGPS Mangal, to GGPS Toheedabad was

challenged while appellant was assumed her duty 

in GGPS Mangal. Copies of civil suit dated 

17/07/2014 in the light of court order and legal 

notice dated 18/08/2014 are annexed as Annexure

ATreSTE©

■ BChybcr ^
Service

i?eslxa>vae-



(3)
1. That the appellant being aggrieved filed service

•V

appeal No.989/2014 before this Honourable ' 

Service Tribunal KPK

V' ■

on O2/O8/20I4 alongwith 

^ status quo applicatipn in which Honourable 

Service Tribunal issued the status quo and suspend ..
* I

the operation of impugned order dated 07/10/2013

passed by the respondent No. 3, in the light of stay . 

order appellant performed her duty in Govt. Girls ' 

Primary School, Mangal . from May

October 2014. During the pendency of service 

, appeal respondent No. 3 tr'ansfer/ adjustment to 

a:ppellant from GGPS

2013 to

Toheedabad Circle 

Nathiagali to GGPS Azizabad Circle Dhamtour

vide order^^Endst No.6?66-67 dated 01/11/2014' 

and register ’ of attendance in respect of GGPS 

Azizabad from November 2014 to August, 2015 

are annexed as. Annexure “I” & “J”.

8. That the respondent No.3’does not redressal the 

grievances of appellant during pendency of appeal, 

the respondent No.3 in this respect obtained 

affidavits dated' 29/04/2015

\

and 07/05/2015 

respectively from the ' appellant to resolve the *

grievances of petitioner. Petitioner in term of 

conditional affidavit service appeal was withdrawn



and the appellant was transferred' from GGPS 

Azizabad to GGPS Salhad vide order No.1334-36 

dated 13/08/2015 petitioner is stilf working in this 

, school. Copy of affidavits dated 29/04/2015 and 

^07/05/2015 and order dated 13/08/2015 

attached as Annexure “K” & “L”.f

-K

-■* '

are

9. That the appellant due to aggrieved by the 

respondent No.3 file a civil suit before the District 

Court Abbottabad dated 17/7/2014' in this respect 

legal notice dated 18/08/2014 was also given to the 

respondent .No.3.. Copies, of Civil Suit and legal 

notice areiattached as Annexure & “H”.

10. That during the period of May 2013 to September 

2013 in GGPS Mangal, appellant performed her 

duties regularly but the respondent No.3 stop her 

salary on the basis of fake absent period May 2013 

to October 2014 to victimize the appellant 

moreover, the salary statement of appellant from 

May 2013 to April; 2014 and salary deduction 

from the , account of appellant to AC 7043 DDEO 

(Female) of June, 2015 and May 2015 

concerned, in this respect ADO Circle give the so- 

called report which is totally contrary against the

areattesteb .

•S.e



err

facts and evidence of appellant in this respect the

appellant give legal notice dated 9^(2/2015 to the

ADO concerned. Copies of salary statement, report
\

of ADO and legal notice dated 13!/f2/2015 

attached as Annexure ‘‘0”, “P” 8c

are

That appellant felling aggrieved filed writ petition 

No.177/15 alongwith C.M No.355-A/2016 before

11.

the Honourable High Court Abbottabad Bench
•• ^

passed the order dated 30/05/2016 in which

direction was given to respondent No.3 & 5 not to

deduct the amount from salary of appellant while 

Honourable High Court directed the appellant to 

seek proper remedy in proper forum. Copy of writ 

petition No. 177-A/2015 alongwith C.M

No.355A/2016 and order dated 30/05/20.16 are '

annexed as Annexure “R”, “S” & “T”.

12. That appellant after hard struggle not to succeed 

for the obtaining of inquiry or record and 

iinpugned order, therefore, appellant filed

departmental appeal without impugned order 

before the- respondents No.l & 2 on dated 

02/01/2019, but uptill now no response wa^ given 

to appellant more so imposition of recovery is.

• •*

attested'



3y:T ’̂T.•^~11, T”'

\

\

monitory. proceeding againsSwhich no limitation
- •

was run against the appellant if otherwise appellant

have a right to file application for condonation of

delay with the permission of court. Copy of

departmental appeal dated 02/01/2019 is annexed

as Annexure “U”.

13. That the appellant time and again reported to the

office for the obtaining of impugned order but the

\ respondent No.3 refuse to give the impugned order

and other record also in this respect appellant filed .

application under RTl Act dated .05/05/2018 and
i

15/01/2019 respectively! Copies of applications

under RTI Act, 2013 are aimexed as Anriexure

vyavi. ^v/ev, ov^ %o-oU-\‘>t Ce^y
'’t iV.<s. ovAe-y (5 <^\WV^.eA a,vsY\x., v^l

That appellant have no other remedy except 

present appeal before this Honourable Tribunal, 

inter-alia on'the following grounds;- ,

• 14.

GROUNDS:-w

That impugned order passed by the 

respondent No.3 & 5 in respect of

a.



/ ■

imposition of recovery of Rs.3,87,444/- @ 

5000/- per month from the salary of 

petitioner and due to act of respondent No.3 

in the light of frequent tmnsfer order and

P

attendance register of petitioner w.e.f May

2013 to October 2014 in GGPS Mangal

shall not presumed to be absented on the 

basis of exparte show cause and exparte 

inquiry on the back of petitioner, therefore, 

impugned order passed by. .the respondent 

, No.3 may kindly be struck down. N

b. That some record is self explanatory and

record of' attendance shows the presence of

appellant and absented period in the light of

evidence of appellant may kindly be

presumed to be part of service hence, the

total proceeding initiated against the

■ I appellant on the basis of malafide act of

respondent No.3, therefore, may kindly be

set-aside. •

That tht impugned order in respect of 

imposition of deduction of salaiy on the

c.



basis of absent perioJ are illegal, baseless, 

just to save the skiof^ of respondent No.3, 

from the illegal frequent transfer order to 

cancel and escape from the fact and record 

just to penalize the appellant. Therefore, the 

impugned order and whole proceeding may 

kindly be set-aside.

r-
y'

I

f ♦

d. That the impugned order and ex-parte 

inquiry without adopting the proper mode,, 

not fair and impartial hence liable to be. set-

aside. .

That the act oTrespondents are against the- 

.Article of 11 of the Constitution of Pakistan

e.

• ( 1973 which amounts force labour, therefore, 

appellant is entitled for the recovery of saidi

amount.

f. That the appellant' has been performing her 

duty in Education Department, dedicatedly 

and devotedly for the last tow and half 

decades and there has never been any sort of



o

i

complaint against "the appellant, therefore, 

appellant may also be entitled for- the 

recovery of illegal imposition of amount.

r

/

g. That the respondent No3 did not consider 

the request of appellant under RTI Act 2013 ^ 

and did not provide impugned order dated 

17/01/2015 within time to laps the time of 

appellant for the redressal of grievances on 

the next higher, forum, in this respect 

appellant received the impugned order on 

30/04/2019, after the laps of time, therefore, 

no^ limitation is run against appellant, and

appeal of appell^t is well within time.
»

//

>

i

n

h. That the present instant appeal is monitory 

in nature hence limitation is not attracted

otherwise if the court is presume that the 

instant appeal is otherwise time barred the 

appellant' has a right to file application for 

condonation of delay.
/

\
5 '■ vv si' /1

iKhyt/o«-



A

It is, therefore, humbly prayed that 

of instant apped the punishment of recovery of amount 

showing absented period which is without any fault 

on the part of appellant may grapiously be set-aside and
t

appellant he exonerated from charges leveled against the ■ 

appellant on the basis of enquiry conducted ex-parte and 

without hearing appellant and any adverse remai'k in 

service record, may graciously also be expunged if made 

and a absent period presumed to the part of service and 

recovered amount Rs. 90000/- may also, be return to
V

petitioner forthwith.

on acceptance
- i

i ..

...APPFXLANT
Through

A o.<r /2Q19Dated: cj2-

^lAQAT) 
Advocate High'^Soint, Abbottabad

(MUH.

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct 
to the best oj my knowledge and belief and nothing has been concealed 
therein from this Honourable Court.

APPELLANT '• • •

. Vi.,,
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BEFORE THE HONOURABLE KRYBER PAKHTTINK^HWA
^RVICE fRTBUNAT. PFSRA w '

5C.

/ Appeal No. -A/2019

Shdceela Bibi Primary School Head Teacher 
Salhad, Abbottabad. '. * Govt. Girls Primary School

. /
, i

.APPELLANT

VERSUS
i

...RESPONDENTS

service APPF.AT

affidavit

I. Shakeela Bibi Primary School Head Teacher, Govt. Girls Primary School 

Salhad, Abbottabad. do hereby solemnly affinn and declare that 
of forgoing service appeal are true and 

and belief and nothing has b 

■ Service Tribunal.

the contents
coiTect to the best of my knowledge 

concealed therein from this Honourable'een

I
1^.

o £ PO.N £ N 'f
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■ CO,
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22"'* Feb, 2023 None present on, behalf ip|;the appellant. Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

On previous date learned counsel for the appellant sought 

adjournment. Today nobody is present on behalf of the appellant till 

rising of the court, therefore, the appeal is dismissed in default. Consign.

2.

3. Pronounced in open^court in Abbottahad and given under our 

hands and seal of the Tribunal on this 22^^ day of February, 2023. fj

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

. (Kalim Arshad Khan) 
Chairman .

Camp Court Abbottabad

. ■fOiyber Pakmvii'uvhwei
Service Tribmiaic

. ■
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