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hearing before touring Division Bench'at A.Abad |

on____ - .Original file be requisitioned.

Restoration Application No. 12/2024

Order or other proceedings with signature of judge

The application fo‘r restoration of serviceappeal |
no. 2228/2019 received today by regist’eréd' pdst |

fhrough Muhammad Liagat Advocate. It is fixed for

By the order of Chairman

.

——

REGISTRAR




" Muhemmad Liagat Adv.

Shé anom atjon for aesioratlon of- appeal no. 2228/2019 received to-day by

n,r,s‘ue( p 'sr 'on ]SJ,_ ‘O’% i; mcomp!efo on the fol!owmg score which is

roturned 1o 'hc coun)ei forthe wnlrcant for completion and resubmissmn within

AL el
L3 {ays.

,\p-)izcatlon is not on proper format.
2- Memo of application be supported with by an affidavit duly attested by the
Oath Commissioner.
73~ Chamber, Email address and B.C number of the counsel engaged is not
mientioned on the index of the application.
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Advocate Detail
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

Full Name: MUAMMAD LIAQAT

Father’s Name; KIIAN BAJADAR

* Date of Birth: 01061977 CNIC # 13101:0958780-1

Pérmanent Address: Mohallah Ochar Salhad, Tehéil and District Abbottabad

Present Add_re‘ss: Avyub Tanoli Lawver Plaza'Ofﬁce No.44 District Cbl_lrt Abbottabad

Email: District: ABBOTTABAD

Mobile # 0332-8900935

~ License No. DC: L.No.2860 Issue Date: 19.08.2014

" License No. HC: L.No. 2860 Tssue Date: 28.07.2017 -



BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

PESHAWAR.  RAWNo
CM. No /& 2023
IN
Appeal No.2228/2019
Shakeela Bibi .-
Appellant
_ VERSUS
Govt of KPK etc.
...RESPONDENTS
SERVICE APPEAL
APPLICATION FOR RESTORATION
INDEX
Sr.# ‘ Description Annexure - Page
1. Application Aﬁn’ﬂlﬂ Aihart] | 1-—;” |
2. Copy of appeal “A” L.. /5'
3. = | Copy of order “B” . ‘ /J
4. copy of extract of diary . | “c” /?
. 5 Wakalatnama _ - ' /3 N
.. PETITIONER

Through: /’
(Muh ad Liaqgat)

Advogate H!gh Court, Abbottabad
°333.= 890084 35) |



BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

PESHAWAR . R AN®
. com No 1&2029

Appeal No.2228/2019

Shakeela Bibi
Appellant
VERSUS |
- Govt of KPK etc. -
: - ..RESPONDENTS
SERVICE APPEAL Klnbcr Pakhtulkikei®

Service Tribunak’

APPLICATION FOR RESTORATION OF APPEAL No Sy
2228/2019 WHICH IS DISMISS IN DEFAULT, N .78

Respectfully Sheweth; - Datud [3-/2-2F3

1. That the instant appeal was pending. Disposal in this tribunal and
was fixed for 22.02.2023. (Copy of appeal in attached as
annexure “A”) ~

2. That Honorable tribunal dismiss the appeal .of the appeliant on
22.02.2023 in non prosecution .(Copy of order is attached as
annexure “B” )

3. That no date i.e. 22.02.2023 and that date was not in the
knowledge of the appellant nor noted his counsel diary (copy of
extract of diary is attached as annexure “C”)

4. That on 28-11-2023 appellant inquire about the instant appeal
‘ through his council and the reader of the court inform after inquiry.
That instant appeal is dismiss in default on 22.02.2023.

5. That peruse right of the appellant are involve, that when came in
the knowledge of the appellant appllcatlon being file well with in
time.

- 6. That it is the basic principal of law that case must be deCIded on
merit.not on technical ground.

7.~ Other point will be agitated at the time of argument

PRAYER: It is humbly prayed that on acceptance of instant application
-appeal may please be restored and decide the same on merit.

.. PETITIONER

Through: | ﬁ%ﬁ/’ |
(Muharhmad Liagat)

Advocate High Court, Abbottabad



v BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

'PESHAWAR . RANo/gL
M. No ‘7. 2023
‘ IN
- Appeal No.2228/2019

Shakeela Bibi ‘ _

Appellant

VERSUS
‘Govt of KPK etc.
...RESPONDENTS -

SERVICE APPEAL

APPLICATION FOR RESTORATION OF APPEAL |

AFEIDAVIT:

I, Shakeela Bibi Primary School Head Teacher Govt. Girlé Primary School
Salhad Abbottapad petitioner, dd hereby solemnly affirm and declare on
Oath that the contents of instant Application are true and correct to the
best of my knowledge and belief and that nothing has been concealed from
this Hon'ble Court. |

ﬁ;gf bi

" Dated:- 83/l /2023 ’ 4% ...deponent




|-‘ , Amescave A /{z//"“ ~3
BEE #¢ HONOURABLE KHYBER PAKHTUNKHWA
> ERVICE TRIBUNAL PESHAWAR

Appeal No. 222 /2019..

Shakeela Bibi Primary School Head Teacher Govt Glrls Primary School
Salhad Abbottabad :

APPELLAq ot

Scrvlea mnd
 VERSUS

Pinry N..

- 3 | | w,ﬁ%gz,./?
1.  Govt. of Khyber Pakhtunkhwa through Secretary Elementary

Secondary Education Peshawar.

Y

Director Elemcntary & Secondary EHucatmn Khyber Pakhtunkhw#
Peshawar.

3. District Education Officer (Female) Abbottabad

4.

~ Sub Division Education Officer (Female), Abbottabad.
5. District Account Ofﬁcer Abbottabad.

...RESPONDENTS .

——

SERVICE APPEAL UNDER SECTION 4 OF

| Filedto-day ~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e

ACT 1974 AGAINST THE ORDER No 289 dated

ks

.17/01/2015 ISSUED BY\TI—_IE RESPONDENT NO.3
WHEREIN - IMPOSITION OF ' RECOVERY OF
RS.387444/- FROM APPELLANT APPROXIMATELY

@ sooo/- PER MONTH IN THE LIGHT OF FAKE
AESENT PERIOD W.EF ‘November 2013 to October

2014, VIDE RESPCNDéNT NO. 3 'RELEASED . ~
“PETITIONER %ALARY TO THE EXTENT or RS. -

7 1,36,000/- AND RLMAINING 'RECOVERY IN THE |

I



[+3

SHAPE OF DEDUCTION IS DUE AGAINST THE

‘RESPONDENT NO 3 AND'S, 1e RS 90000/~ OR .

bWH-ICH IS OPROVED THROUGH RECORD, WAS

MADE ARE ILLEGAL WITHOUT 'LAWFUL'

AUTHORITY AND WITHOUT JURISDICTION AND -

DECISION PASSED BY THE R.ESPONDENT NO 3

" AND 5, NO SHOW CAUSE NOTICE WAS GIVEN‘
NOR ANY OPPORTUNITY OF HEARING WAS -
' 'GIVEN TO “THE PETITIONER, AND PARTIALLY |

DECISION WAS MADE AGAINST APPELLANT TO ‘

' CONCEALED THE ' MALAFIDE ACT OE

RESPONDENT NO 3 REGARDING FREQUENT

TRANSFER AND WITHDRAWAL ORDER AND _

CONSEQUENT THEIR UPON PENALIZE THE

APPELLANT.

e et e el e e MY TP — T T
e e T e e e e e e et Wi

*PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

* THE PUNISHMENT OF RECOVERY OF AMOUNT

AS MENTIONED ABOVE AND SHOWING

ABSENTED PERIOD WHICH IS WITHOUT ANY

' FAULT ON THE® PART OF APPELLANT MAY "

- GRACIOUSLY BE SET-ASIDE AND APPELLANT

'. MAY PLEASE BE EXONERATED. FROM CHARGES

R

LEVELED AGAINST THE APPELLANT [F CANY

L

.



. Khvsln e P htiss hwa [‘7

AND ANY PROCEEDING IN THE LIGHT OF

GIVING PROPER OPPORTUNITY OF . PERSONAL
I-IEARING TO THE APPELLANT AND ANY

ADVERSE REMARK IN SERVICE RECORD, MAY

GRACIOUSLY. BE ALSO EXPUNGED IF MADE

AND ABSENTED PERIOD PRESUMED TO THE

PART OF SERVICE ALONGWITH BENEFIT AND-

RECOVERED AMOUNT RS. 90000/~ OR WHICH IS. |

PROVED THROUGH RECORD MAY ALSO BE

e RETURN TO APPELLANT FORTHWITH.

A'Resp’ec‘tfully Sheweth;-

May it please your lordship the brief fact of the i'n‘stant
appeal are as under:- o

1. - That appellant was appointed as PTC Teacher in

Education - Departmwt' vide appointmeht order

: Endst No.12102-6 dated 28/11/1990 Copy of

servxce book is annexed as Annexure “A”.

' 2. That during'the ycér 2013 petitioner promoted and
AT :

K \MJNt w l/

Sirvice Py ibunap
Peuhaw.-.w

EXPARTE SHOW CAUSE NOTICE AND WITHOUT '

" transfer from BPS-14 to BPS 15 (SPST to PSHT)




GGPS' Kunj to GGPS Toheedabad Circle
Nathiagal—i on the basie of §eniority cum fitness
vide order No. 1261 67 dated 28/02/2013. Copy of .
' order No.: 1261-67 dated 28/02/2013 is annexed as’
"Annexu.re “B™
. . 1 .' -
3.  That appellant during posted/ duty in GGPS
.' Toheedabad‘ being aggrieved- reported to
respondent No.3, while respondent No.3
transferred appellant from GGPS Toheeadabad to -
GGPS Mangal v1de transfer/ adjustment order N
“No. 2223-25 dated 14/05/2013 and _register.
attendance in respect of Govenunent Gtrls anary’
: School Mangal from May 2013 to September,
' ~2013 are annexed as Annexure “C” & “D”‘.
- ‘4; --That one Mst Aneeza PSHT promoted and
: transfer from GGPS Mangal to ywhere agam -
" rétain and adjusted in same School in place of
appellant by the respondent No.3 in the light of |
affidavit dated: 01/06/2013 submitted by Mst.
Aneeza PSHT and was compensated and adjusted :
" in GGPS Mangal in place of appellant while order

dated 08/06/2013 tssued by the responderit No.3 in .

e B Y
' Mé{l’“" At s
‘f\*v
\ CF /ILA‘:, ; ?3’#]@

Pe Co by

W{/‘} respect of Mst. Aneeza PSHT in GQPS Mangal. o



- ‘GG” & G‘H’)

| ‘Copy of order. dated 08/069013 is annexed as'

Annexure “F” e

That after 5 months appellant was again

transferred  form = GGPS Mangal to GGPS

“Toheedabad vide erder No,1296-99  dated

07/ 10/2013 appellant transfer whlle order dated
14/05/2013 in respect of GGPS Mangal was
caneelled. Gopy of vide order No.1296-99 dated '

07/10/2013 is annexed as Annexure “F”.

Q .

That appellant after fi lmg of departmental appeal .

before the respondent No.1 & 2,-during pendency‘ |

of departmental appeal, filed civil suit before the

- Civil Court Abbottabad on 17/07/2014, while legal
.notice .given to the : resbondent 'No;3 on

18/08/2014, vide whlch appellant transfer from

GGPS Mangal to, GGPS .Toheedabad was

challenged while appellant was assumed her duty |

in GGPS Mangal. Copjes of civil suit dated

17/07/2014 in'the light of court order and legal

 notice dated 18/08/2014 are annéked as Annexure

Khyber Pl e,
Service TrtDunal
Peshawar |7 /3
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That the sppellant being eggrieved' filed service
~appeal "_No;989/2014 be'ﬂ;e tuis“ Honourable
Service Tribunal KPK on 02/08/204 alongwith
status _quo application 1n wAhich‘ Houourable-

. Service’ Tr1bunal issued the status quo and suspend

the operatlon of i 1mpugned order dated-07/10/2013

| passed by the respondent No. 3, in the 1ight of stay. .
- order appellant performed her duty in Govt.: Glrls
_Prlmary School ‘Mangal . from May 2013 to
October 2014. During the pendency of serv1ce{ |
_ appeal respondent No. 3 transfer/ adJustrnent to
appellant frorn GGPS Toheedabad Circle -
Nathlagah to GGPS Amzabad Clrcle Dhamtour
vide order\ Endst No.6966-67 dated 01/1 1/20147
and register- of attendance in respect of GGPS,
- Azizabad from November 2014 to August,‘ 2015

are annexed as. Annexure “I” & “J”.

" That the. respondent No.3" does not redressal the

grievances of appellant during pendency of appeal,

- the respondent No.3 in this respect obtained

affidavits. dated” 29/04/2015 and 07/05/2015

respectively from the appellant to resolve the

grievances of petitioner. Petitioner in term of

-conditional affidavit service appeal was withdrawn



. . - —

and the appéllant was transferred ' from GGPS
A . ~

Azizabad to GGPS Salhad vide order No.1334-36

dated 13/08/2015 petitiolier is still'working in this .

school Copy of afﬁdav1ts dated 29/04/2015 and |

- /07/05/2015 and order - dated 13/08/2015 are

10.

atteched as Annexure “R» & “L” gannas LT

-~ N

' Tl'lat tlre appellant due to e.ggtieved by the
re.spondent No3 file a civll suit before the District
- Coort Abbottabad dated ‘l7/7/2014'. in this respect
legal potice deted 18/08/2.'(')14‘ was also glveﬁ to the |
respondent No.3.. Copiesr of Civil ‘Suit and- legal

Olyead:

notice aretattached as Annexure “H” & “H”

That ‘during the penod of May 2013 to September ‘
2013 in GGPS Mangal appellant performed her
duties regularly but the respondent No. 3 stop her __
salary on thebasis of fake ab_Seot period May 2913
| to Oetober '25014 to \'/ictimize the eppellan't . i
moreoﬁer, tlre salary~statetnent of iappellan_'t from.
May 2013 to April; 2014 and salary .dedueti_o.n.

from the ,'eccount of appellant-to AC.7043 DDEQ

(Female) of June, 2015 and Mdy 2015 are

concemed in thlS respect ADO Circle give the 50~

called report whlch 1S totally contrary agamst the



11.

12.

1 _lca,':.n’n' (htﬂh‘hw“
ey <e t‘rni)ulwb

Peshawas

’f

facts and ev1dence of appellant 1n thxs respect the

- appellant- glve legal nonce dated E./f 2/2015 to the

ADO concerned. Copies of salary statement, report
of ADO and legal notice dated 32/§2/2015 are

attached as Annexure “O”, “P” & “Q™:

That appellant felling aggrieved filed writ petition

No.177/15 alongwith C.M No.355-A/2016 before

the :Ho_r._tourable Htgh Court Abbottabad 'Benc_h_

- passed the order dated -30/05/2016 in which

direction was.give'n to respondent No.3 & $ nbt to
dedﬁet the amount from salary of appellant while
Honoﬁrabte High Court directed the appellant to -

seek prepe’r remedy in proper forum. Copy of writ

petttlon " No. l'v77-A/2(')15 alengwith CM

' No 355A/2016 and order dated 30/05/2016 are -

annexed as Annexure “R”, “8” & “T”.

.o,

That appellant after hard struggle not to eueceed

for the obtaining of inquiry or record and

‘impugned  order, 'thet'efore appellant ﬁled

departrnental appeal W1theut 1mpugned order .

before ‘the. respondents No.l & 2 on dated

»'> 02/01/2019, but uptill now no response was\ givea

to_appellant more so imposition of® recovery is.



B T memers S — e - ’ : e e

mopitor-y‘-, prdc'eédirig : age%ins*;jswhiéh ’no. limitétion
was run againsf the appellantﬁ if otherwise-appellant
’ha\}e a right to file application for cbnddnation of .
 delay with the pen?ﬁséion of ’coﬁrt. Copy of
| ‘ departmentai appeal déie& 02[0172019 is annexed

as Annexure “U”.

13. That thé appellant time and again reported to the
office for thei obtaining of impugned order but he

' requn-dent No.3 refuse to éivg the impugﬁed order
and other record also ip this respect appellant filed |

| a’pplication ander RTI Act dated -05/05/2018 and

L 1.5/0122019 r‘espect_iveI);i .C.opi-ei:s of applications

under RTI Act, 2013 are annexed as Annéxure

“v”, OM‘.:‘ Copy of Snly \rpugned avde~
Was given ko o@Pland on 20-oL-19 Cogy
- %% the ovde~ ig alloched ag anng, W

14,  That appellant have no other remedy - excebt‘
present appeal before this Honourable Tribunal,

.inte'r.-alia' on'the following grounds;- .

 GROUNDS:-

a. That impugned order passed by the

réspondent No3 & 5- in respect - of



- I i N
. . .
: ¢
,
.

‘imposition 6f recovery of Rs.3,87444/- @

5000/~ per month from the salary of

petitioner and due to act. of respondent No.3 - |

. in the light of frequent transfer order and

~ attendance register of petitidner w.e.f May

o

2013 to October 2014 in -GGPS Mangal
shall not presumed to  be absented on the

basis of exparte show cause and exparte

‘inquiry on the back of petitionet, therefore,

impugned order 'pésséc_l by..the respondent

. No.3 may kindly be strick down. b

L

'Tha}t some record is self explahatory and

record of attendance shows the presence of

appellant and absented period in the light of
evidence of appellant .ma-ly kindly be

presumed to be part of service hence, the

- total  proceeding: initiated against the

‘éppellanton the basis. of malafide act of

respondent No’.3, therefore, fnay kin_dly be -

set-aside. .

That thé impugned order in respect of

imposition of deduction of salary on the



®

- basis of absent pério@- are illegal, Baseless,

just to save the skim of respondent No.3,
from the illegal frequent transfer order to

cancel and -escape from the fact and record

just to penalize the appellant. Therefore, the

impugned order and whole .proceedirig' may

kindly be set-aside.

That the impugﬂéd order and ex-parte

inquiry »\:itho'ut é.dOpting the proper mode,,

1ot fair and impartial hence liable to be set-

aside. . V-

That the act of respondents are against the-

.,Arti‘cle: of 11 of the Constitution of Pakistan
1973 .which amounts force 1ab§ur, thérefore,

‘appellant is entitled for the fécovery of said |

amount.

That the appellant has been performing her

“ duty in Education Department, | dedicatedly

and devotedly for the last tow and half.
decades and there has never been any sort of

2
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complamt agamst "the appellant therefore

appellant may also be entitled for- ‘the .

recovery of illegal. imposition of amount.

That the respondent No.3 did not consider

the request of appellant under RTI Act 2013 -

and did not provide impugned order dated

| 17/01/2015 within time to laps the time of
appellant for the redressal of grievances on

_the next 'highen. fbmm? in this respect

appellant received the impugned order on

_30/04/2019, after lfxe l_aps of_ time, therefore,

~no limitation is .run against appellant and

appeal of appellant 1s well w1th1n time.

That the present instant appeal is monitory

in nature hence limitation is not aftracted
otherwise if the court is presume that the
instant appeal is otherwise ‘time barred the

appellént has a right to file application for

- condonation of delay.

i L yRRE
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© It is, therefore, humbly prayed that on a‘cceptan‘ce’

' i d < : ( .,
.g ' i

: o of instant appeal the punishment of recovery of amount

‘and showing absented period \@igh is wiithout any fault

on the ‘paxt of appellaﬁt may graciously be se;t-aside and

_ 2ppellant be exonerated from charéés leveled against“;:he
appellant on :thg bésis of enqujryl conducted ex-parte énd
,v'vitlidutV hearing appellan;i @d ahy_ ~a.dverse’_ rfelnax;k in
'seryice record, may graciously also be expuhged if made
and a absent period presumed to the ?art of service and

- recoveljéd ‘amoiunt Rs. 90600/— ‘may also be retum t.o,

- .

~ petitioner forthwith.

. o “ ) - ';.(

..APPELLANT

Dated: 02;'\\ oS /2019

. ‘ IAQAT)
Advocate High Cotrt, Abbottabad '

H

VERIFICATION;- -

 Verified on oath that the contents of fo}'going appeal are true and correct

to the best of my knowledge and belief -and nothing has been concealed -

therein from this Honourable Court..
 +.APPELLANT °

AT-TESTEF

N '.f . . “ " F:-Y
oy s T . T \ ‘.y‘-"‘-r‘l‘»Mt T
R ' “Uyice 28N, -
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" BEFORE THE HONOURABLE KBYBER PAKHTUNKHWA
. SERVICE TRIBUNAL PESHAWAR .
\4 |

Appeal No. -AJ2019

| Shakeela Bibi anary School Head Teacher Govt. erls anary School
. Salhad, Abbottabad

R

' ..APPELLANT
. VERSUS

i

Govt. of Khyber Pakhtunkhwa through Secretary Hemcnm ¥ & Sccondary
L‘ducatlon Peshawar & Others. : .

)

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

*®

" I,-Shakeela Bibj Primary School Head Teacher, Govt. Girls Prim: ary School

Sa]had Abbottabad, do hereby soIemnly afium and declare that the contents

Scrwce 1r1bunal

“ Sz,

DEPONENT

-

 of forgomg service appeal are true and correct to the best of my knowlcd;,e .

and belief and nothing has been concealed therem from this Honourable'



_2_2“d Feb; 2;02'3._ | ,:':- None: present on behalf of the appellant Mr. Muhammiad Adeel

Butt Addmonal Advocate General for the respondents present ’ ,‘{&
.. . 2. On previous date learned couﬁsel for the appellant so'ught '

adjournment. Today nobody is present on behalf of tﬁe'appellant till

rising of the court, therefore, the appeal is dismissed in default, Consign.
T ,_ ‘ . -

3. Pronounced in open_court in Abbottabad .and given under our

hands and seal of the Tribunal on this 22™ day of F. ebruary, 2023.~

L7

P ——
B (Salah Ud Din) . .
Member (Judicial) - - Chairman
‘Camp Court Abbottabad Camp Court Abbottabad

Khy ber vl stunshbwat

bu 1ads . . 5y
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Urgenﬁ / /

mtﬂ-—w’"
Name of Co'{‘y‘“-‘
Date of Completh®
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