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BE?bRE THE KHYBER PAKHTUNKHWA SERVICE TR; UNAL, PESHAWAR
APPEAL NO / 2@6. Z/zozo | “w'«"v ..""";""

Mr ABDUR RAHIM SAT(BPS-IG)
. GHS HAMEED KHAN KELLY GANDAHAB DIST MOHMAND
- Personnel Number 00102506 L e - "
 werenrivsesn cereavareans R S ;,;..,'L_...APPELLANT
. ‘ P .~ 'VERSUS - | o
- 1- The Government of Khyber Pakhtunkhwa through Chlef Secretaly, Khyber
Pakhtunkhwa Peshawar. - : _ '
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar '
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - -
© 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
| eeressrasirasenns ......... RESPONDENTS

APPEAL . UNDER - SECTION-4 - OF __ THE - °
QKHYBER _PAKHTUNKHWA _SERVICE TRIBUNAL _ACT, 1974 -

AGAINST THE_IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
. VACATIONS ‘AND AGAINST NO -ACTION. TAKEN ON  THE
 DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN ~ THE
STATUTORY PERIOD OF NINETY DAYS BRI

.PRAYER,.‘ ‘

‘That on acceptance of thls appeal the respondents may. kmdly be .
directed not to make deduction of conveyance allowance durmg

ledto-d“&acatlons period (Summer & Winter Vacations) and make the
v payment of - all outstanding amount of Conveyance allowance
st égistrarwhich have been deducted previously with all back benefits. Any
) } ’t) ] ‘)o ~ other remedy which this august Tnbunal deems fit that may also
be awarded in favor of the appellant S S

[SHEWETH- Lo
" ONFACTS: Vet o :
_1- That the appellant is servnng in the Elementary & Secondary Educatlon
. Department as. SAT (BPS-16) quite effcuently and up to the entire
: satlsfactron of thenr 5uper|ors : .

2- That the Conveyance AIIowance is admsss:ble to all the Cwul Servants and :
to this effect a Notification No. FD (PRC)l 1/2011-dated 14.07.2011 was
issued. That later on vide revised. Notification- dated- 20: :12.2012 whereby
the -conveyance -allowancefor employees workmg in’ BPS 1 to 15 were

' enhance/revnsed while employees from - -t o0 e




BPS- 16 to 19 have been treated under the prevrous Notrf’ catlon by not:
. enhancrng their conveyance allowance.: Copy of - the Notifi catron dated
- % 20.12. 2012 are attached as annexure.....,.',.;... ..... U

Yo

3- That appellant was recelvrng the conveyance allowances as adm:ssmle
under .the“law and rules but the respondents without any valid and
_ justifiable reasons stopped/deducted -the ~payment of ‘conveyance
allowance-under the ‘wrong and illegal pretext that the same is not allowed -

. for the leave period. Copies. of the Salary Slips of working/serving month .

- and . vacatrons . (deductlon A perrod) -are - attached T as
ANNEXUre...iseeasnna .. ......... -.,.....B&C . :

" 4- That- appellant feelmg aggneved from the actron of the respondents
- regarding deduction of conveyance allowance in vacations. period/months

filed Departmental appeal but no reply has been. recerved so far. Copy of

the. .- Departmental -~ appeal &rs - attached - as
annexurelllqlillll.l.‘...l..lllllll..llll. D' i " . - - ' " * » .

5- That. colleges of appellant of drfferent caderapproached to thrs august

" tribunal in different service appeals which allowed by-this august tribunal

_ vide its judgment no 1452/2019 titled maqsadHayat versus Educatlon
Department Dated: 11 11- 2019..............;‘ ....... e, E R

‘6 That the appellant also prayed to be treated through the prrncrpals of
consistericy for.aliowing such retief which.was: granted in appeal No :
'1452/2019 titled Magsad Hayat versus Educatron Department in Judgment

- Dated 11. 11 2019. : : C

7- That where after the appellant walted for the statutory penod of nlnety
days but no reply has been received from the respondents. That appellant
feeling aggrieved-and having no other. remedy filed the |nstant servrce -
appeal on the followmg grounds amongst the others :

GROUNDS oo ' '
A- That the’ actlon and mactron of the respondents regardlng deductlon of
. conveyance allowance for vacatrons perlod/months is rllegal agalnst the .
law, facts ‘norms of natural ]ustrce ' _ ‘

B- That the appellant have not been treated by the respondent Department in
accordance with:law and-rules on the subject noted above and as such the
respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc

' RepubllcofPaklstan 1973 A

C- That ‘the actron of the respondents ‘is wrthout any legal authonty,
~.discriminatory . and in clear violation of fundamental rights duly conferred':
. by the Constrtutlon and |s Irable to be declared as nuIl and vord




D-

That there IS clear dlfference between Ieave and vacatlon as leave is

- applied by the Civil Servant in light Government Servant. Revised Leave

" Rules, 1981 while the vacations are always announced by the. Government,

~ therefore under the law and Rules the appellant fully entitied for the grant
of conveyance allowance dunng vacatrons perlod ' :

E- That the Government Servants Revised Leave Rules, 1981 clearly explaln :

that the civil .servants who avail the vacations are: allowed only one leave

~in a month whereas, the other civil servants may avail 04 days leave in a

calendar months and the same are credited to his account and in this way

-he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day-leave in a .
month and twelve (12) days:in a year and earned leave for twelve days in
a year are credited to his account and there'isno questlon of deduction of

~ conveyance allowance for vacation penod the. respondents while making

the deduction of conveyance allowance lost sight of this legal aspect and

. illegally and without any-authority started the recovery and deductron of

conveyance allowance from appellant.

F- That as the act of the respondents is |Ilegal unconstltutlonal wrthout any

legal-authority and not only dlscrlmrnatory but is also the result of malaf de .
on the part of respondents : . _

G- That, appellant has the vested rlght of equal treatment before law and the

act- . of the respondents to : deprrve the petrtloners from the
conveyance/allowance is unconstitutional ~and’ " clear - violation. of
fundamental rights. . ' , - R :

H- That. according to Government Servants Revised leave Rules, 1981

vacations are holidays-and not leave of -any kind, therefore, the deductlon :
of conveyance allowance in vacatrons is agamst the law and rules.

I- That accordrng to Article 38 (e) of the Constrtutlon of Islamlc Repubhc of

_Pakistan, 1973 the state. is bound to reduce disparity in the income and

earning. of mdrvrduals mcIudlng persons in the services of the federation, .
therefore in light of the said:Article the appellant fully entrtle for the grant
of conveyance aIIowance durrng vacatlons .

That the petrtroners seeks perm|55|on of th|s Honorable Court to ralse any

. other grounds available at the time of arguments

It is therefore most humbly prayed - that the appeal of the appellant:
_may- be accepted as . prayed for. under the golden prrncrpals of

con5|stency APPELLANT o
ABDUR RAHIM—M

THROUGH s
' UMAR FARO ’
'ADVOCATE HIGH
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BETTER COPY PAGE-5™ - ‘\ ﬂ 11/ ARRAE
_ GOVERNMENT OF KHYBER PAKHTUNKHWA R e

FINANCE DF]‘AR'I MENT
(RF GUALTION WH\'G)

L

NO. FD/SO(SR n)/52/2or2 '”_
" Dated Peshawar the 70 F’ 20[7 r"-:“. i

From . e ST
The Secretary to Gowvt: of Khyber Pak.hlunkhwa L
Finance. Dcpa.rtment Peshawa: :

To: . Lo .

Al administrative Secretaries to Govt: of Khyber Pakhmnkhwa,

The Senior Member, Board of Revenue, Khyber Pakhnmkhwa

The Secrctary to Governor, Khyber Pakhtunkhwa.

The Sccretary to Chief Minister, Khyber Pakbrunkhwa.

The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtu.n'khw'a

All District Coordination Officers othyber Pakhtunkhwa:, A
AJl Political Agents/District & Session Judge in Khyber Pak.ht‘unk.hwa -
The Registrar Peshawar High Court, Peshawar. -

0 The Chauman Public Service Commission, Khyber Pakhtunk.hwa e
1. The Chamnan Service Tribunal, Khyber-Pakhtunkhwa. s '

LU I N R

N

SSerNon

Su'bject:' RLVISION IN THE RATE OF CONVEYANCE: ALLOWANC}:, FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTU‘IKH’WA PROVINCTAI
: (‘O\TRNM]:NT BPS-1- 19

Decar Sir,

The Government of l\hyber Pa&htunjxhwa has bcen plcased to cnhanucuu. 152 e
rate of Conveyance Allowance admissible to. all the Provincial Ciyil Servants Govt of* Kivher-

Pakhtunkhwa (working in BPS-1 to. BPS-15) w.e.f from 1% September, 2012 at, the Toliowi. e

rales. However. the couveyance allowance for emplovees in BPS- !6, to BPb 19 wnll remu-n G 1-'
changed. : : -

S.No. | BPS " | Existing Rate (P\'[) Revised Rate (rw) , CoAT
TR T Rs. 1,500/- - Rs. 1,700/ R

2. 5-10 - _Rs. 1,500/- . ____.{Rs.1,840/-

3 11-15 Rs. 2,000/- Rs. 2,720/-

4 16-19 Rs. 5,000/- Rs. 5,000/-

2 Cenveyance Allowance at the above rates per month shall be admissible 1o those BPS- i 7,

18 and 19 officers who bave not been sanctioned official vehicle.

PRI TN - -

Your Faithfully | 'é" L
(Sahibzada Saced Ahmad) . .- s
Secretary Finance . ., 3 T

v . : .-', .
Endst No. FD/SO(SR-11)$-52/2012 Dated Peshawar the 20" December, 2012 {|\ n
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00102505 ABDUR.RAHIM CNIC: 0011961067649 Desig: SENIOR ARABIC TEACHE(80$51008) Grade: 16 NTN: *° * Buckle No.: Gazetted'/Non-Ga;_gned: G

PAYMENTS ~ AMOUNT DEDUCTIONS. " AMOUNT - LOAN/FUND PRINCIPAL  REPAID  BALANCE '
0001 Basic Pay o 52,350:00 3016 GPF Subscription - 3,340.00- GPF#: 4.EDU.KHY.2280/ 840,467.00
1000 House Rent Allowance  2,727.00 3501 Benevolent-Fund 800.00- INCOME TAX 17,823.00  1,959.00  15,864.50 .
1300, N_ledical A![owance \'/1,500.00 3990 £Emp.Edu. Fund KPK . 150.00- “
1528 Unatiractive Area A 1,500.00 4004 R. Benefits & Death C 1,089.00-

2148'15% Adhoc Rehef All 1,132.00° 3¢09 Income Tax - 1,587.00- .
2199 Adhoc Relief Allow @~ '752.00 : B . . _ .
2211 Adhoc Reficf Ali 201 4,0639.00 : . . '
2224 Adhoc Relief Al 201 5,235.00 : ‘ : o 3 '
2247 Adhinc Relief All 201 5,225.00 . ' K .

64 Adhoc Relief All 201 5,235.00 '

BFAYMENTS 79;705.00 DEDUCTIONS | 6,966.00- -~ NETPAY: 7 ‘72;739.00 01.08.2019 31.08.201%

Pranch Code:211384 GHALANAL UNITED BANK LIMITED GHALAN[\.I """Acgnt.No: 010-1107
. . 'i*c v . 1
« 3 .
- i

s

o~
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© :The Secretary '(E&SE)'Department:
" ‘Khyber Pakhtunkhwa Peshawar L

- .Subject: - t.DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION S

' - OF _THE. CONCERNED AUTHORITY  BY: ILLEGALLY-. AND " ., -

... 'UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE'} S
' DURING WINTER & SUMMER. VACATIONS L e

‘ 'ReSpected Str

Wlth due respect 1t is stated that la am the employee of your good self Department S

' ,and is'serving as SAT (BPS 16) quite efﬁc1ency and up to the entire’ sattsfactlon of the -

.- superiors. It’is stated for kind iriforination that Conyeyance Allowance is adnnssrble to all: R
-+ the civil sérvants-and t6 this effect a Notification No. FD (PRC) 1-1/2011 dated . LR
' ‘14 07 201 l ‘was 1ssued Later ion v1de rev1sed Notlﬁcatlon dated 20 12 2012 whereby the L

..employees from BPS 15 t6'19 have’ been tréated under the prevrous Notnﬁcatton by not
enhancmg their conveyance.allowance:. Respected Sll' 1 was receiving the. conveyance

allowance as admissible under the law.and rules but’ the concemed authorlty without any ,'f':' o |

* valid and Justlﬁable reasons stopped/deducted the payment of ‘conveyance allowance

- inder the' wrong and 111egal pretext that the same is not allowed for the leave period;One - - . .
of the employee of Education Department in Islamabad filed service appeal No.1888 (R). -
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance: allowance h :
~ . which was: accepted by the Honorable Serv1ce Tribunal vide'its Judgment dated T
103, 12 2018. That the august KP X sérvice tribunal also allowed the restoration of the T
. .+ convence “allowance in its judgment dated 11:11. 2019 in appeal No 1452/2019 tltled '
E 'Maqsad Hayat versus Education Derpartment. Copy attached. ThatI also, the smular

.~ émployee of Educatlon Department and under the principle of, con31stency1 am also -
" “entitled for: the same treatment meted out in the above mentloned service. appeal but the

- concerned authority is not willing to 1ssue/grant the same conveyance allowance ‘which is." f':f L

_“granting to other employees Copy-attached. am feeling. aggneved from the act10n of
. + the concerned.authority regardmg deduction of conveyance allowancg in: vacatlons '
‘ ‘penod/months preferred thJs Departmental appeal before your good self

tis therefore ‘most humbly prayed that on acceptance of tlus Deparlmental
appeal the - concerned. authorlty may Very. kmdly be-directed the . ‘conveyance -
‘dllowance may not be dedncted from my monthly salary durmg the wmter &
summervacattons . . e e e e

Dated: 2007.2020° T B L R
Lol T ' YourObedlently ' '_ A

- "ABDUR RAHIM

~* GHS HAMEED KHAN. KELLY.GANDAHAB ST

DIST MOHMAND SRS
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BEFORE THE KHYBER PA STUNKHWA SERVICE
- . e

[t

'PESHAWA‘R"- Ve, ! oo
o | APPEAL r\zo..fﬁ- i j2019 \\;rj:w/ (507
| “Mr. Magsad Hayat, SCT (BPS-16),. - R . wa% o2
GHS Masho,Gagar,:'Pesh'awar...._.,,...,....'._...'..-...i...;....:.i-...;-:..APPELLAN o

' 'VERSUS L o

1- The Government of - Khyber pakhtunkhwa through Chief Secretary,
7 Khyber Pakhtunkhwa, Peshawar. ' : .

- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar. . ’
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4-.The Accountant General, Khyber pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
- ; cereomnasnasises .. .RESPONDENTS

----------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:
“CTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
GF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND:- AGAINST. NO ACTION TAKEN ON THE
SEPARTMENTAL . APPEAL OF APPELLANT WITHIN = THE
STATUTORY PERIOD OF NINETY DAYS. ‘ :

-0
3

PRAYER: . .
That on acceptance: of this appeal. the .respondents may
kindly be directed not .to make deduction of. conveyance
allowance during: " vacations . period (Summer & Wintel

Vacations) -and.make the payment of all outstanding amount
of Conveyance allowance which have ' been deducte

t

~——~\-‘ P TP . - .y K : LI -
2‘"5‘2'fﬁﬂi“m’:—‘"“--"“:‘Wprewousl‘;r“_\m'ci*; -all back benefits. Any other remedy. whicl

Vg@s .+ this august Tiibunal deems fit that may also be. awarded
S - O P a Ry R TR
. : N N A

MSEISIYAX fgvor of the appellant.

ISR AN
R/SHEWETH: _ . | ‘

\ OMN FACTS: o . . EX apRerwT
w - } Khybe .
LS That the appellant is serving in the elementary andessecondd

253 education department as Certified Teacher (BPS-15) quite efficien

; 0{’ T and up to the entire <atisfaction of the superiors. ‘ | |

a1/ g . . .

b « 2- That the Conveyance Allowance is admissible O all the civii servar

T " and to this effect @ Nofification No. ‘FD (PRC) 1-1/2011 dat

E 14.07.2011 was ccued. That later ion vide revised Notification dat
e 20.12.2012 whereby the conveyance 3lowal g for employe
. 4 , —’;:E' = T :

At~ P
’ / ]
SRt Szl i
T ;
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015 . toonsel for the appellant present

l_earnt,d counsel referred ol the }udgment passe y Iearned Federal -
Service. Triburial- i Apoeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Thruug the sa[d Judgment the |ssue of payment of
- --"-Conveyan\.e Allo “ton 'a:uwl servant durmg summer ‘and’ wrnter'-':,-"--.<
_‘vacatxons was .,eld LO be VvlLI’lIﬂ nutlernent and the deductlon already :
made from him-was to be- relmbursed Simitar reference Was . made to the '
l‘Judgmenl_ by Honourable Peshawar ngh Court passed on 01. 10 2019 in

the case of appellant_

Learned counsel when confronted with the proposutlon that the
issue, in essence,’ was d:lated upon by the Federal Serwre Trlbunal and,

more’ particularly, by the Honourable Peshawar High Court in-the case of

appellant, stated thst m case the. respondents are requ'red to execute the '
:Judgme..t of es' 'va— High eourt the uppellant will have no: cav:l about _

disposal of i.: ant appeal

The record suggesm that while handing down Judgment in the Wnt l.
‘Petmon preferred by the appellant ‘the Honourable ngh Court not- oniy””
| oounded the definition of. " ay" as well as "Salary but also entitlernent A
.of R crwl servant for the Conveyance Allowance during. the period of :

R vacatlons It is. important to note that the respondents were. represented L

before thr Hloh Court durmn the proceedungs

In wew “of the npuue noted facts and circumsta‘nce's an'd‘in order‘to. '_ :
._proteCE the- appellant from a rres.r round of llngathl'l wh:ch may protfac‘t
over 3 tormldable nerrod the appeal in hand. is d|sposed of - wuth‘
observat:on that: Lhe 1udgment oF Honourable Peshawar Hrgh Court passed .
in-Writ Heht.ons including W.P - No. -31862- P/2010 shall be honoured and.
impiemented by the respondents - within shortest possible time. The

/ } sppellant shall, however, be at .lher“y to seek remedy in accordance with
! N
L law in case his grlevance is not redresseo by the respondents within a
el el NI reasonable time.
L \\} - . ' ' ‘
NS )
{1y 7 File be consigned to the regd

\({/‘ - A ﬁ)xﬂfﬂr‘-t“"‘ = s “:;‘Y"':é




VAKALATNAMA

EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR E

. OF: 2020 -
S (APPELLANT)
ABDUR RAHIM . |
S (PLAINTIFF)
| (PEI'ITIONER) |
VERSUS "ﬁ
. .. = 7. (RESPONDENT)
Education Department - '+ -~ (DEFENDANT) -
I/WeABDUR RAHIM_

do. hereby- appoint and constltute UMAR FAROOQ, Advocate,l-llgh court,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his default and with -the authorlty to engage/appomt any ‘other
Advocate Counsel on my/our cost. I/we. authorize the said Advocate to deposit,

withdraw and receive on my/our behalf all -sums and amounts payable or .
| deposnted on- my/our account in the above noted matter :

Dated___ /2020

v

CLIENT

.—ACCEPTED
. UMARFAROOQ
. ADVOCATE =~ - "



