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/2020Case No,"

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. ft

11/11/20201-

OSJ
RFGiSTRAR ’

This case is entrusted to S. Bench for preliminary hearing to be put
2

up there on f /^ /7^

MEMBRRO]

The learned Member Judicial Mr. Muhammad Jamal Khain is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

S/2020APPEAL NO
~

.APPELLANT

IS
Mr,ABDUR RAHIM SAT(BPS-16)
GHS HAMEED KHAN KELLY GANDAHAB DIST MOHMAND. . ' 
Personnel Number:00102506

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary/Khyber

Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department/Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................... ......... .................................RESPONDENTS

SECTION-4 OF THEAPPEAL UNDER
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

ledto-dftXracations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowanceA^^^sii^rwhich have been deducted previously with all back benefits. Any 

])\\)]^ other remedy which this august Tribunal deems fit that may also 

be awarded in favor of the appellant. .

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as SAT (BPS-16) quite efficiently and up to the entire 

satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 

to this effect a Notification No. FD (PRG)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised. Notification datecJ 20:12.2012 whereby 

the conveyance allowance for employees .working in BPS 1 to 15 .were 
enhance/reyised while employees from

. s’



,BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20,12.2012.are attached as annexure A.

3-That, appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons .stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies, of the Sajary Slips of working/serving month 
and vacations .(deduction period) are attached as 
annexure... B & C.

4-That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations, period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the. Departmental appeal .• 8tis ■ attached as

....D. ■' -annexure

5- That, colleges of appellant of different , caderapproached. to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019 ....E.

6- That.the appellant also prayed to be treated through the principals of
consistericy for allowing such relief which-Was granted in appeal No.' 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019. : !

7- That where .after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other, remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS;
A- That the action and inaction of the respondents regarding, deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norm$ of natural justice.

B- That the appellant have not been treatedby the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of.Paki^an 1973. • .'

C-That the action of the respondents is without any iegal authority,
,discriminatory and in clear violation of fundamental rights duly conferred, 
by. the Constitution and is liable to be declared as null and void. —



D-That there is dear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil .servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a . 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period,-the respondents while making 
the d^uction of conveyance allowance lost sight of this legal aspect and 

illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That.appellant has the vested right of equal treatrnent before law and the 
act . of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear' violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any ; 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as . prayed for.under the golden principals of 
consistency.

APPELLANT 
ABDURRAHIPr^

igfTcourt

THROUGH:
UMAR FARO 

ADVOCATE HI
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.I'BETTER COPY PAGE-5' -

. GOVERNA1ENT OF KHYBER PAKHTinN'T^ETWA .■ 
FINANCE DEPARTivrENT 

(REGU>^TION-WING) .s

NO.Fp/SO(SR-n)/5.2/2p'V2 
Dated PeshaWar-.the; 20;T2.2012 ^ -. ^

From ?

The Secretary to Govt: of Khyber PakbtunJdiwa. ■ 
Finance Departmeot, Peshawar.

To:
1. All administrative Secretaries to Go\'i; ofKhyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber-Pakhtunkhwa.
5. The Secretary to Governor, Khyber Pakhhinkhwa.

The Secretary'to Chief Minister, Kjiyber Pakhtunkhwa.
5. The Secretary, Provuicial Assembly, Khyber Pakhtunkhwa.
6. Alt Heads of attached Departments in Khyber Pakhtunkhwa.
7. All Distriet Coordmation Officers of Khyber Paklitunkhwa:. ■-
S. AJi Political Agents/District & Session Judge in Khyber PakhtunkJiv : 
9'. The Registrar Peshawar High Court, Peshawar!
10. The Chairman Public Sendee Commission', Khyber Pakhtunkhwa.' •
11. The Chairrnan, Service Tribunal, Khyber Pakhtunikhwa.

wa. -

( Subject; REVISION IN THE RATE OF COKVEY.ANCE ALLOWANGE FQR. TFTE' 
CIVIL EMPLOYEES OF THE KHYBER PAJCHTUNTOTWA; ■PRQVTNC-TAT. 
G0\T3:RNMENT BPS-1-19 , ■

Dear Sir,

The Governmetu of Khyber P.a^itunkhwa has been pleased to eribancc/revise 
rate of Conveyance AJJowance admissible to.all' the Provincial Civil Servant's Gb\h: of KJ.yber 
Pakhtunkhwa (working in BPS-1 to- BPS-15) w'.e'.f from September^ 2012 .at the follow;.:,!; ■ 
rales. However, the conveyance allowance for employees in BPS-1^ to BPS-19 will remain un­
changed. ; ' ' •' . "••

the

S.No. BPS Existing Rate (PM) Revised Rate (Pivr) t
1. Rs.’l-,500/-- • Rs. 1,700/-
2 5-10- ■ Rs. 1,500/- Rs. 1,840/- :

Rs. 2,720/-3. 1 1-15 Rs. 2,000/-
16-194. Rs. 5,000/- Rs. 5,000/-

Convcyancc Allowance at the above rates per month shall be admissible lo those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.
•>

Your faithfully ,

(Sahibaada Saecd Ahmad) 
Secretary Finance

V

;;Li'Ends! No. FD/SO(SR-l])8-52/2012 Dated Peshawar the 20'^ December, 20.12
\

••
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Gazetted/Non-Gaz_etted; GCNIC; 0011961007649 Desig: SENIOR ARABIC TEACHE{80951008) Grade: 16 NTN: 
AMOUNT' DEDUCTIONS- ' AMOUNT LOAN/FUND

' Buckle No.: 
PRINCIPAL REPAID BALANCE

00102506 ABDUR.RAHIM 
PAYMENTS

GPF#: 4.EDU.KHY.2280/
INCOME TAX 17,823.00 1,959.00 15,864.50 ,

0001 Basic Pay . 52,350.00 3016 GPF Subscription
1000 House Rent Allowance 
ISOO.Medical Allowattce 
1528 Unattractive Area A 
214815% Adhoc Relief All 1,132,00 .3609 Income Tax 
2199 Adhoc Relief Allow l®
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adh-.?c Relief All 201 
2264 Adhoc Relief All 201

840,467.003,340.00-
2,727.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK. 
'1,500.00 4004 R. Benefits & Death C

800.00-
150.00-

1,089.00-
1,587.00-

r-;
752.00 

4,039.00 
5.235.00 
5,235.00 . 
5,235.00

t"
s'

;
■>

X : ■’'72-739.00 01.08.2019 SLOSloiS 
■' "'■‘Accnt.No: 010-1107

P.YiMENTS 
Branch Code:211384

79;705.00
GHALANAI

DEDUCTIONS 6,966.00- 
UNITEDBANK LIMITED

NET PAY:-
GHALANAI

:>
,■

I
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■ The Secretary (E&SE) Department, '
Khyber Pakhtunkhwa, Peshawar-

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUdNED ACTION ;
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

;*. . : «*

.*

C

■ ;•;
. :
vtRespected Sir,

With due respect it is stated that I am the employee of yoiir good self Department 
md is serving as S AT (BPS.-16) quite efficiency and up-to the entire satisfaction of the . 
superiors. It is stated for kind i^ormation that Conveyance Allo^aiice is admissible to all

■ the civil seivants and to this effect.a Notification No. FD (PRC) i^-inoi i dated ■ ', 
14.07.201,1 was issued. Later ion vide.revised Notificationdated.20;l2.2012 whereby the

■ conveyance allowance for employees working in-BPS l to 15. were enhan.ee/reyised while 
employees from BPSr 15 to 19 have been treated Xxhder the previous. Notification by not' 
enhancing their conveyance, dlowance; Respected Sir,T was receiving the conveymee! , 
allowance as admissible under the law. and rules but .tiie concerned authority Avithout any

. valid and justifiable reasons stopped/deducted the^payment of conveyance .yiowance 
under the wrong and illegal pretext that the same is not allowed for the leave period.:. One 
of the employee of Education Depactinent in Islamabad filed Service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance Mlowance .

. which was. accepted by the .Honorable Service Tribunal vide its judgment dated ■ ,
.03.12.201S. That the august K.P.K service tribunal sdso allowed the.festoratioh of fhe 
convence allowance in its judgment dated 11.11,2019 in appeal No 1452/2019 titlpti ; 
.Maqsad Hayat versus Education Derpartment.Copy attached. That I also, the sinular . 
.employee of Education Department and under the principle ofxonsistency I ain also 
entitled for the same treatment meted out in the above mentioned, service appeal but the . ‘
concerned authority is not willing to issue/grant the same conveyance allowance which is. 
granting to other employees. Copy.attached. I aim feeling aggrieved from the actipii of.

; the concerned, authority regarding deduction of conveyance allowance hi. yacatioris . . . 
period/months prefeifed this Departmental.appeal before your gOod selfr

It is therefbrei most humbly prayed that bn acceptmee of. t^S .Depmlmental 
appeal the concerned., authority may very kindly be. dfrected .the cpiiVeyance . 
aQlowance, may hot be deducted from.my moritliy sal^ .during..the winter &. v'^ 

summer vacations.

I ■ ,. ;

I

(
V;

;
>.

*.

i

\
\.k\.

! ;
.. Dated: 20:07.2020 : •r- :

Ybiir .Obediently
. -.'
ABDUR RAHIM
GHS tiAMEEDKHAN.KEtLY GANDAHAB
distmohmAno.

4 '
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BEFORrTHEJLHVBSgPlKSlUBKHmsm^WI^^
--------- EESHaaM' ^S*>^^kgsxr

appeal NaJii3^2019'^42i5£‘?82-
s

..appellantMr. Maqsad Ha'yat, 5CT (BPS 16)
Gl-iS Masho.Gagar,:Peshawar

/ ^tr • 5

•:■. ■

' •j-

1- • VERSUS

Pakhtunkhwa through Chief Secretary,
!:

1- The Government of Khyber

r isSBiSs,-v~H3, Peshawar.. 
, Peshawar.

4-.'
5-- The Director

-
]■

KHYBER p&KHTUNKHWA 
THF IM^GNED 

Tl 1 FGALLY AND
rnMVFV&NCE ALLOWANCE

SUMMER

!

TR"^8HNAL ACTr 1974_^
RESPONDENIS by

APPEAL
SERVICE

OF THEACTION________ ^ -rocU fLa WFmY-Dimi£n'^S_^
O!- THE APPELLAN_T--- f-r.^^7;xKEN ON THE
nFPflRTplFWTAL APPEAL .Of—APKFI-I-mi _--------- - ^

WINTER___§^
I •

\
> •

• i

PRAYER: . .
That on acceptanpe of. this

^TBrnfof‘'=.Po“'^d,.g »m=™-
vacations) and make the payment of all outst^^^

»' conveyer «hot remedy whici

■1: Ti ibnn^l dcenis fit that may

appeal the respondent may
make deduction of conveyance

St Wintei

F If- €1-^:0 ■'■ p revi o u s i y .,
this august 
favor p.f the appellant.

1)also
w j/.

-'AVcs-Vl\
R/.SHEWETH: 
ON FACTS:

SX-V^UN:?"
\

Servi ;l
•r^/-i In t-hp plemeritary andcsSecQhda Sialic afSSe^Schi (BPS-S Puite efBcien

and UD to the entire satisfaction of the superiors.

- :d
< /j

f.uj
I AS

i That the Conveyance. Allowance is a
^ and to this effect a NotitoUon N ^ .^otificotiGP. dat

14.07.2011 was issued That latenonjo^^^
20.1:2.2012 whereby the conveya^^

l 3^' :::
I 3*^?;■
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■ n-(ym /^crV )'- ys I
A r r• Counsellor the'appellant present. • kJ

Learned counsel referred: to.-the judgment passeft^y learned Federal 

Service. Tribunal hi: Appeal No. 1888(R)CS/2016 .which ,was. handed down

03.12.2018. Through * the'said ■ judgment- the-issue' of payment of 

■Conveyance .Allowahce' toc .a.: - civif servant :'during . summer: and. ■winter '. - 

vacatiohs -was. heid-td be 'witnih 'his -, entitlement; and the deduction, already ■' .

iSf' on>s

tm
made, from him was to be.'reirhbursed.. Similar reference-was made to the 

■judgment by HonburableTeshawar High Court passed on 01.10:2019 in 

the case of appellant.
I
f:p;'
r

' Learned counsel, when confronted with the proposition tJ-iat the 

' was dilated upon by the Federal Sdvicp Tribunal and, 

particularly, by the Honourable Peshawar High Court in-the case of 

appellant, stated that in case tine-respondents are required to execute the ' 

judgment of Peshawar High'Court, the appellant will have no/cavil about 

disposal of instant appeal.. ' '

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not-only 

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a mivil sevant for the Conveyance Allowance during, the period of 

■■ vacations. It is important to note that the respbriderits were, represented'. ; 

before the High-Court during the proceedings.

In view of the above-noted facts and circumstances arid in order to- . 

protect the-appellant'from, a fresh round of litigation which .may protract-

hand iS; disposed- of with

obsevation; that, the.-judgment of Honourable Peshawar .High Court passed , 

in Writ Petitions including'W.P No. ■3162-P/2019 shall be honoured and 

implemented by the' respondents within sho.rtest possible time. The 

ppellant shall, however,'be at liberty to seek remedy in accordance with 

law in case his grie'vance is not redressed by the respondehts within a . 

reasonable time.

I
f.

issue, in essenceI

more
i

!

\

formidable' period, the appeal in.over 3

u

11=('-

A.1'\ ■ File be consigned' to the re^rd. /

ATTESIbD
Chairman

ANNOUNCED

i'-ll.H,20l9 E'” ‘ ft- 
far-, ^

... . .
I

t ■

s
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR :

OF 2020

- (APPELLANT)
ABDUR RAHIM

(PLAINTIFF) .
(PEirnONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/WeABDUR RAHIM
do. hereby appoint and constitute UMAR FAROOQ, Advocate,High court, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or . 
deposited on my/our account in the above noted matter.

Dated.__ _J___ 72020.

CLIENT

ACCEPTED 
, UMARFAROOQ 

ADVOCATE


