”BﬁFORE THE | KHYBI:R PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. 393/2019
Date of Institution ... 25.03.2019
Date of Decision .. 21.10.2021

Abid Jan (Sanitary Worker) S/O Muhammad Nawaz R/O Utmanzai
Tehsil & District Charsadda. —
: (Appellant)

VERSUS

‘Government of Khyber Pakhtunkhwa through Secretary Social
Welfare & Special Education Khyber Pakhtunkhwa Peshawar and

three others.

(Respondents)
MUHAMMAD IRSHAD MOHMAND, _ : -
Advocate - -—- For appellant.
MR, MUHAMMAD ADEEL BUTT, | :
- Additional Advocate General - ~ For respondents. f
MR. AHMAD SULTAN TAREEN --- CHAIRMAN ‘ /

© MR. SALAH-UD-DIN -~ - MEMBER (JUDICIAL)

JUDGMENT:

SALAH~UD~DIN,. MEMBER:-

ﬁ Precise facts as alleged by the appeuant m his service
' .appeal are that he was appointed as :amtary ‘Norker (BPS 02). -

vide order dated 04.03.2008 and is servi ng as such in Distnct_

Dir Lower at Chakdara; that during ‘he course cvc his service,
‘the aooe'lar:t was transferred and posted as Naib Qasid and
Store Cooli on \/arnous occasions -and he served as such on the':-
said posts; that the cadre of certain oth,er employees of t_he
department h_a@; been changed, howev.elr.' the request of _t'ﬁe

appellant for change of his cadre was turned down vide order
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dated 22.04.2014; that the appellant filed Writ Petition before
the august Pes-ha\'/ﬁi(éf-'li-iig‘h‘Co'u'Ft'f‘fPe"s'hawar, however the same
was dismissed in IAimine for want of jurisdiction; that the
departmental appeal of the appellant was not responded

within the statutory period, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in the appeal.

3. Learned counsel for the appellant has argued that the
appellant was fransferred to the post of Naib Qasid as well as’
Store Cooli and he has served as Naib Qasid fdr a considerable
long period during the course of his service, therefore, the
respondents were legally bound to have changed his cadre
from the post of Sanitary Worker to that of Naib Qasid; that
cadres of so many employees of the department were changed
upon their request, however the request of the appellant for
the such relief was declined, which act of the respondents is

clear cut discrimination; that the change of cadre of the

appellant will not bring any substantial increase in his salary or

other perks and privileges, therefore, the respondents were

not justified in refusing the request of the appellant.

4, On the other hand, Additional Advocate General for the
respondents has argued that the appellant was appointed
against the post of vSanitar,y Worker BPS-02 and there are no
rules for change of cadre from the post of Sanitary '\/V"orker to
that of Naib Qasid; that the cadre of certain Chowkidars was
changed and they were posted as Naib Qasids, however the
same was done in accordance with notified service rules of the
department; that the appeal of the appellant is also badly time

barred, therefore, the same may be dismissed with cost.
5. Arguments heard and record perused.

. A perusal of the record would show that the appellant is
seeking the change of his cadre from the post of Sanitary
Worker to the post of Naib Qasid and in this respect, he has
mainly relied on order dated 15.07.2016 issued by
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Government of?%%l;(hyber Pakh‘tuhkhwg‘.‘ Directorate of Social

Welfare Special Eﬁégqcation and-Women Empowerment Jamrud
Road, whereby the cédfe bf certain Chowkidars was changed
as Naib Qasid. Available on record is copy of notification dated
21.09.2006, issued regarding recruitment, qualiﬁcation and

other conditions specified in column No. 2 to 7 of appendix to

- the said notification which were to be applicable to the posts in

the Directorate of Social Welfare and Women Development
Khyber Pakhtunkhwa. According to the said notified service
rules of the departmeht, eighty percent Naib Qasids are to be
appointed through initial recruitment, while twenty percent by
transfer from amongst the Chowkidars. It was in the light of
said notified service rules that the department issued order
dated 15.07.2016, therefore, the same could not in any way
justify the claim of the appellant regarding the change of his
cadre. Learned counsel for the appellant was unable to lay
hand on any law/rules in support of stance of the appellant for

the change of his cadre.

7. In light of the foregoing discussion, the appeal in hand
being devoid of any force is hereby dismissed. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED

21.10.2021 ;Z:::ZE?/

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

ULTAN
CHAIRMAN

TAREEN)
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Mr. Muhammad Irshad Mohmand, Adyoca.te, for the

appellant present. Mr. Nabi Gul, Superintendent alongwith Mr.

"Muhammad Adeel Butt, Additional Advocate General for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand being devoid of any force is hereby
dismissed. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED

21.10.2021

\/,

A A

Chairinan : (Salah-ud-Din)
Member (Judicial
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02.07.2921

Appellant present through counsel.

Asif Mas-oodLAIi Shah learned Deputy District Attorney

~ for respondents present.

At the very outset of arguments, when learned counsel

~was asked as to on which policy of the Depértment, he has
placed his case for remedy through this appeal, he being not

- prepared for th‘is'situation, has requested for adjournment.

Request is ‘accorded. To come .up on 21.10.2021 for
arguments, before D.B.
~ (Rozina Rehman) - Chairman
Member(J) '
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28.12.2020 D{Je to summer vacation, case is adjourned to
30.03.2021 for the same as before.

Reader

30.03.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present.

Former made a request for adjournment; granted. To
come up for arguments on 2- / 7 /2021 before D.B.

v

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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110.03.2020  Appellant in person present. Mr. Usman.Ghani learned”

District Attorney for the respondents present Appellant

requested for adJournment on the ground that h|s counsei is

- not available today. AdJourn To come up for arguments on
22.04.2020 before D.B. ‘

& N

Member o - Member
22.04.2020 Due to public holidays on account of Covid-19, the case
‘ is.adjourned. To come up for the same on 04.08.2020 before
D.B.
04.08.2020 Due to summer vacation case to come up f ie on

15.10.2020 before D.B.

15.10.2020 Counsel for the appellant is present. Mr. Usman Ghani,
District Attorney for respondents is present.
Learned counsel for the appellant submitted rejoinder
~which is placed on file and seeks time for arguments.

Adjourned to 28.12.2020 for arguments before D.B.

(Mian Muhamma (Rozina Rehman) ‘-
Member (E) Member(J)



+24.10.2019 Appellant in person present. Mr. Kabirullah
Khattak learned Addi: AG alongwith Nabi Gul

Superintendent for respondents No.1 & 2 pre'sent.

Respondents No.3 & 4 have not furnished the
requisite reply/comments despite last opportunity.
The appeal is posted to D.B for arguments on

19.12.2019.
W

Chairman

Lawyers are on strike as per the decision of

Peshawar Bar Association. Adjourn. To come up for

19.12.2019

further proceedings/arguments on 31.01.2030 before

—

Member Member

D.B.

31.01.2020 Appellant in person present. Mr. Muhammad Jan learned
Deputy District  Attorney present. Appellant seeks
adjournment as his counsel is not in attendance. Adjourn. To

come up for arguments on 10.03.2020 before D.B

¥ N

Member Member
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04.07.2019 Appellant in person and Addl. AG present. No
representative of the respondents present. Fresh notices

be issued to them. To come up for  written
reply/comments on 30.08.2019 before S.B.

Member

30.08.2019 . Counsel for the appellant and Addl. AG alongwith Nabi
Gul, Superintendent for respondents No. 1 & 2 present.

Representative of the respondents No. 1 & 2 has

submitted parawise comments on behalf of the said

respondents. Fresh notices be issued to respondents No. 3 & 4

for submission of their requisite reply/comments on

30.09.2019 before S.B. \

Chairman

30.09.2019 Appellant in person and Addl. AG alongwith Nabi
Gul, Superintendent for respondents No. 1 and 2 present.
Nemo present for respondent No. 3 & 4.
Fresh notices be issued to respondents No. 3 & 4 for
submission of written reply/comments by way of last
chance on 24.10.2019 before S.B.
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10.04.2019 Counsel for the present. -

/ R : It is contended by the learned (‘:ouns‘el- for the appellant that
i ‘ after the appointment of the appellant as Sanitary. Worker (BPS-
02) on 04.03.2008, he was transferred to many places against the
£ o post of Naib Qasid and Store Cooli (BPS-01). The appellant
| | therefore, applied for the change of his cadre to respondents but.
to no avail. Further contended that some colleagues of the
appellant were given similar relief through order date'd{
15.07.2016 when their cadre was changed from ,Chowk'idar‘ to

. ngib Qasid. However, the appellant was denied such relief.

In view of the above instant appeal is. -admitted for regular
‘hearing. The appellant is directed to depos:t securlty and process
fee within 10 days. Thereafter, notices be 1ssued to the
respondents for written reply/comments. To come up for written

; reply/comments on 28.05.2019 before S. B

A

. Y
Chai¥man -

' 28.05.2019 o Appellant in person. Nemo for the respondents. |

Fresh notices be issued to the reépondents for. :
submission of reply/comments on 04.07.2019 before S.B.

\@gﬁnan




Form- A
FORM OF ORDER SHEET
Court of
Case No. 393/2019
S.No. | Date of order Order or other proceedings with signéfure of judge
proceedings
1 2 3
1 25/03/201‘93"_* The ap;.oetél of Mr. Abid Jan presented !L?%ayﬂby Mr. Muhammad
Irshad Mohmand Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prop‘order please. -
o mer |
REGISTRAR >.3~\g,\; g
This case is entrusted to S. Bench for preliminary hearing to be
> ~qlez )9 ' | 2.0
’ 1 | putupthereon_{® [01{ 201q

A
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CHAIRMAN -
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€  BEFORE THE KPK SERVICE TRIBUNAL AT PESHAWAR

Abid Jan (Sanitary Worker) S/o0 Muhammad Nawaoz Resident of
Utmanzai Tehsil & District Charsadda

(Appeliant)
VERSUS
Government of Khyber Pakhtunkhwa
(Respondents)
INDEX
S.No | Description of Documents Annex Pages
1. Service Appeal f—&
2. | Affidavit+ AddTSSes of parties 4—/0
3. Copy of Appointment Order dated AT : ’
04-03-2008 | /I —/3
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2011
5. Copy of Transfer Order dated 21- “C” s
05-2014
é. Copies of Transfer Orders “D" 16— 70
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Other Colleagues Z/ 23
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| Py P | PP 36-77
| wakalal wame. |38
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==
Appellant Abid Jan
Through. o/
Muhammad Irshgamﬁ%
Advocate
High Court Peshawar

Ceil # 03005917744
Office 15-D, Haroon Mansion

U Brees firlacct?.




. v BEFORE THE KPK SERVICE'TRIBUNAL AT PESHAWAR

Service Appeal No:-3 4% /2019

Abid Jan (Sanitary Worker) S/o Muhammad Nawaz Resident of
Utmanzai Tehsil & District Charsadda

----------- Fovh (ARP%HWL

Serviee In ibunal

Dincy No.  DE3 2~

Dated & 3 ZD/
1. Government of Khyber Pakhtunkhwa through Secretary

Social Welfare & Special Education KPK Peshawar

VERSUS

2. Director Social Welfare & Special Education For Women
Empowerment, Opp Islamia College Peshawar

3. District Officer Social Welfare Dir waer

4. Incharge Community Developmeni Center Chakdeara

DI« {putey

f

F\ledt@-daﬁf ------------- (Respondents)

R
o ‘\’gﬁﬁ{ S pPEAL EAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974, FOR DECLARING THE INACTION OF RESPONDENTS TO BE

ILLEGAL __UNJUSTIFIED, _ MALAFIDE __AND _ BASED _ ON

DISCRIMINATION, BY NOT CHANGING THE CADRE OF APPELLANT

FROM SANITARY WORKER TO NAIB QASID/ATTENDANT AS

EXTENDED / GRANTED TO OTHER COLLEGUES OF THE APPELLANT

AND THE DEPARTMENTAL APPEAL/ REPRESENTATION OF THE

* APPELLANT _WAS NOT RESPONDED & DECIDED WITHEN THE

STIPULATED PERIOD OF 90 DAYS.
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PRAYER:-

On acceptance of this appeal, the inaction c_>f

~

Respondents be declared as illegal against the
fundamental right as guaranteed by the constitution of
Islamic Republic Of Pakistan 1973 and the Respondents
be directed to treat the appellant equally, and extended
equal protection of law and rules by changing the cadre
of appellant from sanitary worker to post of Naib Qasid /

Attendant as extended to other colleagues

Respectiully Sheweih:-

The brief facts leading up to the filing of this Appeal are as

under:-

. That the Appellant is the permanent resident of District

Charsadda village Utmanzai and serving as Sanitary -
Worker ih District Dir Lower at Chakdara. |

That the Appellant was initially appointed as Sanitary
Worker (BPS-2) vide office order dated 04/03/2008 on
contract basis for period‘of one year after due proceés of
law and was posted in Community Development Projec’r,
Chakdara Dir (Lower) under the Ministry 6f So\cidl Welfdre
& Special Education Islamabad, in pursuance 6f which he
assumed the charge of his duty after compleﬁng the

requisite codal formalities. It is pertinent to mention here
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that servicé of the Appellant was regularized by the

Federal Government vide order dated 12 July 2010 w.e f

01/07/2010. (Copy of Appoiniment Order- dated

04/03/2008 is Aﬁac_ﬁ as Annexure “A”)

That after passing the 18h Amendment Act 2010 in the

Constitution of Islamic Republic of Pakistan 1973 all the

Community Development Centre working under the
Federal Government were devolved to the brovince bf
KPK i‘ncludingj the Appéllant __dé@é@@fsuch as the
Community Development Centre Chékdorc including the
staff were ’rreofed"qs employees of Social Welfare
Department, Government of Khyber Pakh’(unkhwo vide
office order dated 01/94/2011. ( Copy of Notification

dated 01-04-2011 is Attach as Annex “B")

That thereafter the Appellant was transferred-vide office-

order dated 21/05/2014 from Community Development
Centre Chakdara. to  Special Education Complex

Hayatabad on the post of Naib Qasid. (Copy Of Transfer

- - Order dated 21/05/2014 is Annex “C")
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That the Appellant then vide office order dated
26/09/2014 repatriated to his post from Special Education
Complex Peshawar to CQmmuni’ry Development Centre
Chakdara Dir Lower ond'juﬁf after some months vide
office order dated 27-01-2016,1he Appellant was ogcih‘
- posted as Store Cooli (BPS-1) in ’rhquovemmenT School
for Deaf & Dumb Children Thakhat Bhai District Mardan
and after passing three mon;rhs vide office order dated
17—03-2017_the Appellant was again ‘repo’rrioted to his

post.( Copies of Transfer Orders are Aftach as Annex “D").

That ofher colleagues of the Appellant department have
been gron:fed the relief of change of cadres but the.
Appellant have béen refused the same on the basis of
mala fide intention, ui’re?ior motive. And treated

discriminoiely (Copy Of Change Of Cadre Of Other

Colleagues are Attach as Annex "E”)

That since the Appellant is continuously performing his
duty on the post of Naib Qasid therefore.the Appé!lcm’r
then filed ‘on oppliécz’rion before the Resbonden’rs no 2 for
change of his cadre, which was regre’r’red vide office
ofder dated 22/04/2014. (Copy of Office Leffer dated

22/04/2014 is dﬂdchéd QS Annexdfe “F™) |
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That the Appellant then filed writ petition Before

N

Honorable Peshawar High Court PéshoWor for same relief
of change of cadre but the same was disposed on the

ground that the matter in essence and substance being

‘related to the term and condition of services can well be

urged before the departmental authority and then before
the Service Tribunal ( Copy Of Writ Petition and Or_der is

Attach as Annexure “G")

That thereafter the appellant -ﬁled departmental appeal
before the Resp-onden.’r No.02 on 14/12/2018 but the same
was not responded/decided within the statutory period.
(Copy of Departmental Appeal dated 14/12/2018 is

attached as Annexure “Af ")

That the appellant being aggrieved from not responding
the departmental appeal within the stipulated period,

preferred the instant appeal on the following grounds

GROUNDS
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That the action / inaction of Respondents are based on

“malafidie, ulterior motive, against law & justice, therefore

liable to be struck down and the Appellant is entitle for
the change of cadre from the Post of Sanitary Worker to

the Post of Naib Qasid/ Attendant

That the Appellant is performing duty in BPS-2 which is
district cadre post but the Appellant were time & again
transferred from 'Disiric’f Dir Lower to Peshawar, Takhtbhai

and then retransferred to post of Sanitary Worker in District

. Dir.

That so many employees of the depor‘rmenf of different
cadre having applied for the change o% their cadre which
were granted and their cadre were changed but in the
Appellant case the Resfiéndent 'ore creating hurdle and

are reluctant in the change of Cadre.

That under the law there is no bar on the change of Class-
IV employees coldr;e but the Respondents are reluctant in
the change of cadre of Appellant as the Appellant is
serving in very lower post/scale and the frequent transfer

of Appellant from one place to another have made the

‘Iife of Appellant very miserable as the Appellant is




- receiving dvery médger-& petty salary whereon the
survival of Appellant and his family is difficult and is in

extreme financial ciises.

.~ That the Appellant has been discriminated in matter of

change of cadre as others colleagues of the Appellant
have been extended the benefits of change of cadre but
the same relief has been denied to the Appellant with

mala fide intention & ulterior motive.

That the Appellant has not been treated in accordance
with law nor extended equal protection of law which is

inalienable right of the Appellant.

That the change of cadre of Appellant will not brought
any substantial change in the matter of salary or other
dllied benefits but to save the Appellant from frequent
transfer from one district fo onofhér district and

inconvenience in performing duty.

That after devolution of Appellant department to the
Province of Government of KPK, the appellant became
the Provincial Employee and the Provincial Statute are

applicable to the Appellant cadre/ Service, therefore the




Appellant being performing the duty on District Cadre
Eos’r which has to be filed up from locality under Rule 12 | |
} of APT Rule 1989.

It is therefore, prayed that on acceptance of ih_is
Service Appeal the impugned action/ inaction of
Respondents may kindly be declared illegal , unlawful,
based on mala fide intention, ulterior motive and
discriminatory having no backing of-law, without IanuI
au;rhority and of no legal effect and the Respondents be
directed to extend the same relief of change of cadre
from Sanitary ~worker to Naib Qasid/ Aﬂéndant as

extended to others colleagues of the appellant in the

interest of justice.

-

Any.other relief which has not been asked specifically for

which the Appellant is entitied may also be granted.

|
A:&%ﬂ?&bid Jan

Through | V/ |

MuvhammadTrshad Mohmand
: | : Advocate
Dated:- /03/2019 High Court Peshawar

CERTIFICATE

- As per instruction of my client no such service appeal has

earlier been filed by the Appellant before this Tribunal.

£ A




¥ BEFORE THE KPK SERVICE TRIBUNAL AT PESHAWAR

Service Appeal No:- /2019

Abid Jan (Sanitary Workér) S/06 Muhammad Nawaz Resident of
Utmanzai Tehsil & District Charsadda | |
------------ (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa 4 |
S s (Respondents)

AFFIDAVIT

|, Abid Jan (Sanitary Worker) S/o Muhammad Nawaz Resident
of Utmanzai Tehsil & District Charsadda |

do hereby solemnly affirm and declare that all the contents of
the accompanied Appéol are true and correct fo the best of
my knowledge and belief and nothing has been concealed or

~ withheld from this Honorqble court.

%

EPONENT

Identified b Z%V/%
Mvhammadirshad Mohmand

Advocate :
High Court Peshawar .

| CNIC #}7/0/,@25 g;?z@j?
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. BEFORE THE KPK SERVICE TRIBUNAL AT PESHAWAR

Service AppealNo- /2019

Abid Jan (Sanitary Worker) S/0 Muhammad Nawaz Resident of
Utmanzai Tehsil & District Charsadda
----------- (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa
--------- (Respondents)

ADDRESSES OF PARTIES

Abid Jan (Sanitary Worker) S/o Muhammad Nawaz Resident of
Utmanzai Tehsil & District Charsadda

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Social Welfare & Special Education KPK Peshawar -

2. Director Social Welfare & Special Education For Women |
; Empowerment, Opp Islamia College Peshawar

Disrict Officer Social Welfare Dir Lower

Incharge Community Development Center Chakdara

——--—-—-- (Respofidents)
”
. Appéllant Abid Jan

Through

mand
: Advocate
Dated:- ° /03/2019 = . High Court Peshawar

Muhammad Irsh
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) o NMINISTRY:OF SOCIAL WEL EARL.A\!I) SPEC [/\1 DUCATION
> . . . “H*_ e |
' b . , RS s Ishnnahad, sl 1 Aprif, 2

Al : _ S R _
Al : L o QEEICHOREER' D
i On 1:.111~.iu oF (nmmumlv DC\ ciopmcnt :c:mu. (_ll.ll\d.ll.l to the Goverament of
4]
j Kinvhér Pakbtoon Khawa in pmsu.mu nl C ouxu(uln@n ll wh!cuuh /\mumlnmu} Acl S0 EAG N X
-'é
&4 of 2000 the tollowing unp!mm of (ummum(\ l)cwinpmcnl ( entre, O hakedkarn e tnedened e
SR 1T (.nw:mnvnl af Whyher I’alm!mm !\h.m.l lm delH mnn undcl \u.ll L0 al the Coal Servamis At
1975 on their L\Is(m;: pml m the same |3.lbl(. Smlu ol p ay o
S. No. Name _ Designations, . _Zt_l_)’_l(_:_lj&
, L Ms. Scema Anjuiny Nurscry Teacher — | (BS-15)
4 g .2, MY Feena Rahumai | Nursery. Teacher (135-15)
3. Ms. Nasira LIV - C(BS-09)
4., ‘Mr. Ajab Khan upc - : (155 U‘))
| |5k Ms. Sumuyya VT . A (3S-08) i
.0 Mr. Alamgir Khan | VI - - (135-08)
7o M Tharoon Rashid L ERGe L) (IS “”
8. “Me Abdul Sami - 4 Driver.. (Bs-o.)
9. Mr. ™. Gahloor Naib Qasld IRIRGES f_]”_‘!
-10. | Mr. Zakir Ullahy Naib Qasid: (134-02)
IT. | Ms. Nahiceda Bibi .} Aya. ¢ TS0 ")
) iZ. - pivir varid Ullab 7 Chowk iar (B35- {.._;
T T AT :
Cort 13, M AL Jas | Sanit 1y Worker {HH 02

P /

= - 8

" (MUHAMMAD ) ALTAE)
Section Oilicer

IZES!!'iIuiIi()I::, e L .
I bccncmry. lnur Pravincial Lowdmalnon Division Islamabad.
2 Secretary, I inance Division, Islamabad -, '
3 Sccretary, Cabinet Division fslamabad
S Secretary, Establishment Division, Islamabad
5. . Chicl Sceretary, Government of Khyber Pakhioos: Khawa, Peshawar
6. Mr, M feroze Khan, Director General, M.S \(‘J:hb, Esi .:bll\hmcni Division. Islamabad
1 Mr. Mulimmaad hahni Siddinug, l‘“c\,iof Seeeral, MUY Wing, Establishaient Livision,
© Islamabad” Ve ' ‘
8. Secretary, Social Welfue kaatfmuu ku.wumm nt ol the Khyber Pakhioon Khawi
9. AGPR sub oflice Peshawar i .
) © 10, Accountant General, Peshawar. ' '
1. District Account Officer, Dir Lower" |
w2 DDO, Communily Dc.vdol)mcntc snterChakdara
013 Officer Concerned, e s
‘ 14, - Office Copy. :
} - ’




GOVERNMENT OF KHYBER. PAKHTUNKHWA
DIRECTORATE OF QOCIAL W::LFARE SPECIAL EDUCATJON
& WOMEN EMPuWERMEN:, KHYBER PAKHTUNK!—;WA,

Orrp: Istamia COLLEGE GATE, JAMRUD ROAD, PESHAWAR.
@ReREeeRER

) T .
F No. D|-346/2013/sty/ [73-99 . Peshawarthe 21" May, 2014.

ORDER — _

With immediate effect unﬁ.!“r’urfher orders Mr. Abid Jan Sainatory Workar
(B -1} of Community Development Center Chakdara Dir (Lower) is transferred to Special
Education Comgiex Hayatabad, PeshawaT Tne official will d‘aw his salary stc againsi the
existing vacant post of Naib Qasid (B- 1) and will have no nght to claim permanent

retention of that post. His seniority etc will be intact in his or'gmai cadre i.e. Sainatcry

Worker and on arrival of the actual lncumbent of the post he will be reverted to his original
post. \

© Sd/-

~

Copy for information to:- ‘
The Accountant General Khyber Paktiunkhwa.

I
o The DI ectar, Cm».— N E E~ uodiion r‘.-\m,_Jo, ,.Jm/n-t,-.p\,q Pack oy
3. The District Account Officer, Dir {Lower).
4. The District Officer (SW) Dir Lower. .
3. Social Welfare Officer CDC, Chakdara(Dir Lower):
8. PA to DSW ‘
= 7. Official Concermed. .
8. Office copy.
- 7
\Q\\l‘\ /:/\\.)
(Muhammad Rauf)

Assistant Director (Estab) -

ve

© [MIOTASIM BILLAH SHAH ) .
DIRECTOR {SWSERWE]
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Government of Khyber Pakhtunkhwa
Directorate of Sociai Welfare, Special Education & Women Empowerment
opposite Isiamia College Jamrud road, :

eeeeeeeeee

Dated Peshawar the_26/ 09 /2014

No.DI/PF-346/DSW/_\ 2 Sty With immediate efféi;t untit further orders, Mr.
Abid Jan Sanitary Worker (BPS-01) presently working against the vacant ‘post of Naib Qasid
(BPS-01} at Spebiai Education Complex Peshawar is hereby repatriated to-his 6riginal place of
posting i.e., Community Development Centre Chakdara Dir (Lower) as Sanitary Worker. The
official is hereby directed to report f_or'd_uty to the Officer In-charge Community Development

Centre Chakdara Dir (Lower) immédiately._ No TA/ DA s allowed.

2. “This issue with the approval of the Director, SW, SE & WE, Khyber Pakhtunkhwa

Peshawar. ' C . o - |
’ PLIPYC AL SR
e e’ . "'.&*é'w ‘;} ﬁpi‘ :;/'_g‘a"
ﬁ” - (Muhammad Rauf)l/ &
@/ . Assistant Director
_5);\\0\\ » | : Esta?ltshment
i . .

Distribution

1 Accountant General Knyber Pakhtunkhwa, Peshawar.
2. District Accounts Officer, Dir (Lower). -
3. Director Special Education Complex, Peshawar.
, 4. In-Charge Community Development Centre Chakdara.
- 5. District officer Sccial Welfare Dir (Lower). '
6. PA to Director SW, SE & WE, Khyber Pakhiunkhwa.
7. Official concerned.
- 8. Ofiice copy.




ATyt AT - ..
- - " —
N e Py — -~

 OFFICE OF THE DISTRICT OFFICER . .~
SOCIAL WELFARE SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT
DIR LOWER.

NO.DOISWDDLL_2Z 54v85 e
Dated Txmergara the ;2;, / QQ /2015 T

OFFICE ORDER. . R o~

’ L ) - The' ofﬁce of t.le District officer Social Wclfdrc Spccxal ducauon & Women Empow«.amz.nt

' Dcpanmcnt Dir Lower has been shifted to a new building of the Dcpartment

Due to long distance of .the unpo*tant offices of. the Dlsmct and other extcrml and internal:
‘alﬁcml dury -in the office, it is not posmb]e for one Naib Qasid to cover the overal] dutxcs .

ST W TN s 18 e i thrares ¥
eIl a

In the light of the above mentxorcd problems an mtemal poslmg/ad Ju_\.tmcnt order of M- o
Abid Jan Sanitary Worker of Community Development Center ‘Chakdara Dzstnct Dir Lower is hereby made to office-
of the District Officer Socxal Welfare Special Education & Women Empowerment Departmem DlI‘ Lower at .o
Timergara with immediate effect tlll further order as desired by the under?igned iU . R

. DISTRIC‘T OFFIVER ‘
SOCIAL WELFARE SPECIAL E EDUCATION
a WOMEN EMPOWERMENT DEPART\’IENT
DIR LOWER ’

.-

Endst: No & date As above, - w ‘. -

A

Copy forwarded to " Ceo
1. The Director Social Welfare Special Education & Women bmpowerment Department K;,ybcr Pakhtunkhwe - L
) Peshawar for information. SR
’ 2. The Social Welfare Officer Community Dcvelop'ﬂeng Center Chakdara Dlr Lower :
. 3. The ofﬁcnl concerned, he is dxrected T.O_]Om the duty at the office ofthe undersigned dfter recelvmg this letter
|

/‘1 Sl

! ‘e M( y_,;
DISTR]/CT OFF‘L’CER o
SOCIAL WELFARE SPECIAL ;:,DUCATEON

L& WOMEN | EMPOWERMENT DEPARTMENT f
4?5911% LOWER.




SUBSTITUTED BEARING THE SAME NO. & DATE

Govermnment of Khyber Pakhtunkhwa
Directorate of Social Welfare, Special Education &
women Empowerment Jamrud Road,

QEEEERRRE

/' Dated Peshawar the_27/01/2016

NG.DI/346/DSW/_2- 4 o> H With immediate effect and unftil further orders,

Mr. Abid Jan Sanitary Worker (BPS-02) of Devolved Community Development
Centre Chakdara, Dir Lower is hereby transferred fo the Government School for
Deaf & Dumb Children Thakhi Bhai District Mardan against the vacant post of
Slore Cooli {BPS-01) in his own pay scale and on the same lerms & conditions of

his services, being a devolved employee, in the best public interest.

2, The official will have no right to claim permanent retention of that post. His
seniority etc; will be intact in his original cadre i.e., Sanitary Worker and on arrival

of the actual incumbent of the post, he will be reverted to his criginal post. No

TA/DA is admissible.

3. This issues with the approval of the Director Socid Welfare, Special

Education & Women Empcwerment Khyber Pakhtunkhwa.,

Copy forwarded to;

1. District Accounts Officer Mardan.

2. District Accounts Officer Dir Lower. -

3. PS to Senior Minister Social welfare, Special Educatfion & "Wormen
Empowerment Depariment Khyber Pakhtunkitwa for information.

4. District Officer (SW) Dir Lower.

5. District Officer (SW} Mardan.

6. Officer in-Charge Community Development Centre Chakdara Dir Lower.

7

8

?

Principal Government School for Deaf Children Takht Bhai.
PA to Director Social Welfare, SE & WE Peshawar.

Official concerned. ‘ ma 0 ﬁ‘/"‘-

{Assistant Dlremor-DI)




Governrhent of Khyber Pakhtunkhwa
Directorate of Sociai Welfare, Special Education
& Women Empowerment University Road,

@EEEEARE

Peshawar the /7 /03/2017

NO.DI/346/DSW/_LL & U—~? ©_ Mr. Abid Jon Sonifary Worker [BPSOZ]

Community Development Cen’fre Chokdoro Dir Lower presenﬂy wmkmg ogounst
ihe vacanl post of Store Coolie (BPS-01) in Government School for Deaf & Dumbr

S—

R R e LA .
WS G AL e L

D) W

i.e., Sanitary Worker, Community Development Cenire Chakdara Dir Lower in the

best public interest.

DIRECTOR
Social Welfare, SE & WE
Khyber Pakhtunkhwa

| . . ‘
} ! ‘ L ' ~Sd~—
i ,

Copy forwarded to: , ‘ .

. 1. The District Accounts Officer Mardan & Dir Lower.
o - 2. District officers Mardan & Dir Lower.
. _3- The Incharge Community Development Centre Chakdara Dir Lower,
- 4. The Principal Government School for Deaf & Dumb children Thakht Bhai.
5. PA to Director Social Welfare SE & WE Khyber Pakhtunkhwa.
6. Official concerned.

' | o  [Assistant Director-Dl}

it

'i‘hu . ‘
cury %

children Thakht Bhai Mardan is hereby repatriated to his ociuol place of posting ™
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Sovernmen! of Khyber Pakhiunkhwa'
3 D eclurate of Socic! Welfare, Special Ecluchlion & :
OF ~omen Empowerment Jamiud Road, . . ¢ :

No.DI/346/DSV/ R s - 18 |

Dated Peshawar the Ly [02/2017
To o ; X
-/r(n_ District Officer. Social Welfor»a, o :
Mardan, -
Sutusc:

APPLICATION FOR GRANT OF (BPS-02).
P am dirccled fo refer fo the subjec! nolod above and to
stase ol rr Abidg Jan Scnitary Worker (B2S-02) presently working against
the: vacant post of Store Cooli {BPS-01} in five Covernmaeni Sc hool lor Deaf
Chiledren Takht Bhai has requesled that he was appeinted i {BPS-02) but
still he v drawing his salaries in {(BPS-01) whichis discrinvingtion with him,
20 The officicl wes appointed by Ihe Fodoera Government on
cOrbioo b basis vide lelter 0.2 3/2006(Admin-ll) dated |4m February 2008
[Ceny cnclosed). Laler on. his services were regularizect w.e.f, 01-07-2010
vidt s o oy Mo.4-4/2002-Adimin-ii daled 12" July 2010 (Co,oy enclosed}. The
offe ol wos devolved io Provincial Government w.e f 01-04-2011 vide
O MO 19201 1-Coorg dated i3 April 2011 (Copy enclosed).
3, ;
thorougaly vith the Pay bills and Service Eook
anci il ¢ ong any discrepanc
the Distie:t Account

Itis, therefore, requested fhorifhe case may be examined .

of the official concerned
y. then the cas:> may kindly be tackle up with
s office Mardan accordingly. /(/

| ) A

) !
(g\/f M["*/ 20!/
(Sagib tiabib)
, Assistant Director-DI
ATl S o '
oopeslvooforination to:
!

)
;

PA O Diecior Socict Weliare, S& &

WE shyber Pukhiunkhwe,
Dilicial Concerred. '

[Assistant irector-Di)

L E R A R A

T
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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE SPECIAL ED'UCATION_‘ &
WOMEN EMPOWERMENT JAMRUD ROAD

No. DI/346/DSW/30.06.2018
Dated Peshawar the 14.02.2017

;

The District Officer, Sociai Welfare
Mardan : '

Subject: APPLICATION FOR GRANT OF (BPS-02)

[ .am directed to refer to the subject noted above and to state that Mr.

. Abid jan Sanitary Worker (BPS-02) presently working against the vacant

post of Store Cooli (BPS-01} in the Government School for Deaf Children
Takht Bhai has requested that he was appointed in (BPS-02) but still he is
drawing his salaries in (BPS-01) which is discrimination with him.

2. The official was appointed by the Federal Government on contract
basis vide letter No. 243/2006(Admin-II) dated 14% February 2008 (Copy
enclosed). Later on his services were regularized w.e.f 01.07.2010 vide order
no 4-4/2002 Admin-II dated 12% July 2010 (Copy enclosed). The. official
was developed to Provincial Government w.e.f 01.04.2011 vide ‘order No 11-
17/2011- Coord dated 1st April 2G11 {copy enclosed)

3. it is therefore requested that the case may be.examined thoroughly
with the Pay bills and service Book of the official concerned and if found

and discrepancy, then the case may kindly be tackle up with the district
Accounts Ollice Mardan Accordingly.

(Sagib Habib)
- Assistant Director-Di

Encl: as Above.

Copy for information to:

—

. PA to Director Social Welfare SE & WE Khybéf Palthtunkhwa. -
2. Official Concerned. o

(Assistant Director-DI)

BETTER COPY -




.. REGISTERED MAIL

- Government of Kfiyber Pakhtunkiwg
Directorate of Secial Welfare, Speciz! Equciti
Women Empowermient Jamrud Read Pe

- "d.umm-s--i:ﬁmu‘t:h* oo - ,. X RN - . .
) * Dated Peshawar thix ‘\-S! + l_._ZOlG -

No. E=1?,/35/DSW/2016/‘1891-.19.GL!; oy iz at Reeruitment Rufes Clause-12

Section-8 issued vide Notification No'.SjJH ISWOI-17/12/99 dated 19710/2006 snd consequent . -
LROn recommendations of the Departmantal Salection Lanimittes in its Meeting- held on
(2305720185, the cadre cf the r’alldwing-.:howkida.‘j; irhare bi <hanged as lvaib Qasig with

R . - B . . —————————— e el
ininedizte afact ang bosted against the vacant posts shawn in cuioumn-3 -

SNo T Name T New Place of Posting as |
’ . Nalt Qasid - v
| I L [ Mr. Sulaiman Shah, Chowikidar MREH, Peshavar- :
CMR&PHC Peshawar, : ; . RN
Mr. ibfar Hussain, Chowididar, Ditgctorate of Sacial N
DO (SW} Peshawar. | Welfare s =~ L
Mr. Khurshid Alf.Chagvkidar, | Rehabilitation Centerfor | -
DO {SW) swar. Crug Addicts, Swat )
Mr. Nuhammad Yasir, O {5W) Harlpur T
Chowkidar GSDC, Haripur ; : o i
. "My, Marjan Ali, Chewkidar 0O GIB. Mardan. - ‘
(8W} Charsadda S |
8. 'Mr. Fdzal Azeerm, Chowkidar Darut Kafala, Peshawar
RCDA'Peshawar. : - :
h 7. | Mr.5ajid Ali; Chowxidar, GIB. . | GI8 (Male), Peshawar 1
. | (M) Peshawar. . _ ]
\{ 8. Mr. Waheed Murzd, Chowhidar DT WY, Mardan i
GIB Mardan . .
9. Mr. Kivamat Gul, Chowlcidar Dirziorzte of Saciaf '
GiB (C) Peshawar Weliae - !
10, M Muhamimad Hiia, Direchrate of Social ]
L Chowlanar 50 () pestnur | wapgs 5

A N |

3 N v . R . ’ .
Tna above omicials are directed to report for duty ai new place of poesting and

. 1
, ) submrg their joining FePOrts through thair respective DD within caven days. . '

Sd/- -
Diractor (SWSERWE)

DISTRIBUTION:

1- Tha AG Khyber Pakhionichwa . . v
2: The District Accounts Officer Swar, Charsadda, Haripur and i i
3- Deputy Diractor [MIS) Social Welfare Deptt; BF Bullaing Peshawar Cantt, . A )
4- PSto Secretary Social Welfare, SE & WE Khyber Pakhtunkhwa, S
.5+ PAw Directer Social Welfare Khyber Pakhtunkhwa,
o- The District Officer {Sucial Welfare) Sw
Mardan. .
7- Deputy Director {F&P) Direciarate of Social Welfare,
8- Manager MPHC, Pashiwar.
9+ Rehablitation Oficer REDA, Svivt 3 %ot hevnr,
L0- Princlpal Sehool for Deaf. Haripur.
11- Superintendant GIB, Mardan & Peshzwar 1
12- Manager Daryi Kafala, Peshawar
13- Officials Concerned. .
. 14- Personal File,

\ .k -
| | o
P Nt

i : . ,(MUHA‘MMADRAUF)

Aardan, 7 ' |

.
at, Charsadda, Haripur, Peshawar angd

“ale & Female),

o

R L T S e A g i vy

8
- Assistant D![’e’ctor (Estab) s

e
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REGISTERED MAIL o
GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE SPECIAL EDUCATION &

WOMEN EMPOWERMENT JAMRUD ROAD

g Dated Peshawar the 15.07.2016
F ORDER

No. E-17/35/DSW/2016/1891, 1904, in terms of recruitment Rules Clause-12
Section-B issued vide notification No. SOII (SWD)II-12/12/99 dated 19.10.2006 and
consequent upon recommendations of the Department Selection committee in its Meeting
held on 23.06.2016, the cadre of the following Chowkidars is hereby changed as NAib
Qasid with immediate effect and posted against the vacant posts shown in column-3

L IS_No. | Name ' New Place of Posting as Naib Qasid
L 1. Mr. Sulaiman Shah, Chowkidar | MRPH, Peshawar -~
CMR & PHC Peshawar _ '
2. Mr. Ibrar Hussain Chiwkidar, DO | Directorate of Social Welfare
(SW) Peshawar '
3. Mr. Khurshid Al Chowkidar DO | Rehabilitation  Center  for Drug
(SW) Swat Addicts, Swat '
4. Mr. Muhammad Yasir, Chowkidar | DO (SW) Haripur
GSDC, Haripur :
5. Mr. Marjan Ali, Chowkidar DO | GIB Mardan
| e (SW) Charsada : ' : .
6. Mr. Fazal Azeem Chowkidar RCDA | Darul Kafala, Peshawar -
Peshawar : '
| 7. Mr. Sajid Ali, Chowkidar GIB (M) | GIB (Male) Peshawar
Peshawar . »
' 8. Mr. Waheed Murad, Chowkidar | DO (SW) Mardan ' -
R GIB Mardan ‘
Q. Mr. Kiramat Gul, Chowkidar GIB | Directorate of Social Welfare
(G) Peshawar : : A '
10. Mr. Muhammad Hilal, Chowkidar | Directorate of Social Welfare
DO (SW) Peshawar '
2. The above officials are directed to report for duty at new place of posting and
submit their joining reports through their respective DDOs, within seven days.
: Sd/-
‘Director (SWSE&WE)
DISTRIBUTION: '
1- The AG Khyber Pakhtunkhwa. .
2- The District Accounts Officer Swat, Charsaddda, Haripur and Mardan
3- Deputy Director (MIS) Social Welfare deptt, BF Building Peshawar Cantt
4- PS to Secretary Social Welfare, SE & WE Khyber Pakhtunkhwa
5- PA to Director Social Welfare Khyber Pakhtunkhwa : ‘
6- The District Officer (Social Welfare) Swat, Charsadda, Haripur, Peshawar
and Mardan. 4'
7- Deputy Director (F&P) Directorate of Social Welfare
3- Manager MPHC Peshawar ‘
9- Rehabilitation Officer RCDA, Swat & Peshawar
10-  Principal School for Deaf Haripur :
11- Superintendent GIBB Mardan & Peshawar (Male & female) :
12- Manager Darul kafala, Peshawar '
13- Officials concerned. , #M
14- Personal Files. ' v
/ (Muhammad Rauf) -
MM@ Assistant Director (Estab)
i Tl
|
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Govcr nmcnt o Khybel Pal\htunl\hwa R
i)m.{.iumh. ol Soéial Welliire Hpu.ml I dumlmn .md
Womt.n mpowum Jamlud Road PtthL\Ndl

l).m.d f’m.shawm lht.. ilp )

/!

/0/%“

ORDICR

No. E-21/02/DswW/ © /5 7/ Muhammad Ghatoor Ndzb Qasld (BL’S 02) |

Commun'ly Development Cc.n!u C lmi\d.ua Dir I owu b hu;hy tr ansiu’_ud and dd;usud

against the vacant post of. ChOWl\lduI (IBPS 07) m~Industr1ai delﬂll'l“ (‘cnu._}' Shal\atddxd

4.

(Social Welfare Dcpartmem) District. Kohal with lmmediau_ eIh_(,L

Sd/- -
Director o
- Social Welfare. Spumal Fducation and
. Womw '-mpowcumnl. Nhyber Pakhtunkhwi

[a . .
O for waided 1¢: <. . o . -

ey

1- The District Accounts Officers,.Dir Lower & Kolmt :
2- ~The District Officers, Social Welfare Du f.ower & I\ohdl

v 3- . Social Welfare Oflicer, Commumty Dcvclopmem Centey-
Chakdara Dir Lower.
4= PA 1o Dircctor Social Welfare Khyber Pal\luunl\hwa
3- The omual concerned.
, )
\b(‘\\\m/ %)
© . Assistant Direetor

(Establishment)

i:
Noo - :
- 070}9 t,” e A . .
\Dweb
A - B

.
ALY T

e .

3!
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GOVERNMENT OF NWFP-
DIRECTORATE OF SGCIAL WELFARE

& WOMEN EMPOWERMENT DEPARTMENT
JAMRUD ROAD OPP ISLAMIA COLLEGE

ORDER

Consequent upon Promotion of Mr. Essa Khan
to the post of Chowkidar, the followin
made in the public interest with 1mmed1ate effect.

PESHAWAR

Dated Pgshawar the 27.06.2006

from the post of Naib Qa51d
g posting / transfer / adjasent are hereby

S. Name of Official From To Remarks
No :
1. Mr. Essa Khan Naib | Directorate of SW | Posted “. as|Vice No?2
Qasid & WDD Peshawar' | Chowkidar in _the '
Directorate of SW
& WDD.PEShawar
2. Mr. Jehangir | Directorate of SW | Posted as  Naib Against
Chhowkidar & WDD Peshawar | Qasid _in | the vacant
o Directorate of SW | post
, & WDD Peshawar |
3. Mr. Rahim  Gul, | An Official Limbs | As Naib Qasid in | Vice No 1
Sweeper Workshop Directorate of SW
~ Peshawar & WDD Peshawar’

The Seniority of the ofﬁmals agamst the posts will be courted from the date
ol his conversion to the posts. :

DIRECTOR |,

SOCIAL WELFARE & WOMEN
DEVELCPMENT, NWFP

No. DSW/E-17/35/3525-30 (A)

B ON =

Copy to:-

- The Accountant General NWEFP

The Assistant Director (B&A) Directorate of SW & WDD Peshawar
The Manager, Artificial Limbs Workshop Peshawar ’
The Officials concerned: ‘

DIRECTOR
SOCIAL WELFARE & WOMEN
DEVELOPMENT, NWFP
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;L,A e ,:) _% . - Government of Khyber Pakhturikhwa :
4 - &= M. Direclorale of Social Welfare, Special Education & Wormnen Empowerment |
) 5 ) %’ r’(’ \ Ca |,a |
N RN Opposnr Isiamia Cellagiate School Jamrud Read, |
N - o @@ﬂ@@@@@@@ 1
»}’1 H ‘ ”‘-"'M . No. DI/3[‘6/DSV\J/ ) ‘ﬁ / ""D .2_
fi - . . Daled Peshawar the,2y /04 /2014
33; : To
; ‘ The District Officer (S N
/ Dir {Lower). _
/‘ Subject: APPLICATION FOR CHANGE OF CADRE

Reference application da ted 97 3- 2014 squltted by Mr. Abi?:l Jén 'Sam'tary Workér
Commum ty Development Centre Chakdara Dir (Lower} requestfbd for change of cadre from
sanitary worker to Naib Qasid. The competent authonty has regretted the request as the change of

cadre i 1s not possible at this s{age The official concsmed may be informed accordingly.

(Assistant Director)

Estahlishment
Copy to: '

UAr. Abid Jan Sarifary Worker Communit y Development Cen fre C‘Pkdara Dlr (L ver) wir to

his application for change of cadre dated 27-3-2014.
T M\
\\W‘/ﬁ\\\

(Assistant Directer)
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W.P No 7 J2018

Abid Jan (Saﬁitary Worker) S/o Muhammad Nawaz R/o

Utmanzai Tehsil & District Charsadda.

Petitioner

........... PROGGGPIPIRIDNOS

VERSUS

. ——— -

1. Government of Khyber Pakhj:unkhwa through :
Secretary Social Welfare & Special Education KPK;
Peshawar.

2. Director Social Welfare Special education for Wornen,I

Empowerment, Opp Islamia Collegiate Jamrud Road

Peshawar. :

| |

3. District Officer Social Welfare Dir Lower. l

f
4. Incharge Community Development Centre Chakdara'

5. The District Officer, Social Welfare Mardan.

! ................ Respondents; '
FILED TF})AY ’|
geputy Registrar

250CT 2018
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WRIT PETITION _UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973

Respectfully Sheweth:

- — o sam e

The brief facts leading up to the filing of this

writ petition are as under:- . l

1. That the Petitioner is the permanent resident of

District Charsadda village Utamnzai and Serving as |

Sanitary Worker in District Dir Lower at Chakdara.

2.That the Petitioner was initially appointed as

. e R

Sanitary Worker (BPS-02) vide office order dated |

I
04.03.2008 on Contract basis for period of one year
after due process of law and was postéd in

~community Development Project, Chakdara Dir

(Lower) Respondent No 3 under the Ministry of.
v

Social Welfare & Special Education Islamabad, in‘

HLEDVY\ pursuance of which he assumed the charge of his,

b ty Regstrar , i . | . " ;
Depu ocT 2018 duity after completing the requisite codal formalities.
25 < .
&;m It ’;s pertment to mention here that service of the
. {‘
! L” b '-"”“Petltloner was regularized by the Federal

‘Ul“"' "“




Government vide order dated 12t July 2010 w.e.f
01.07.2010. (Copy of Appointment Order dated

05.10.1995 is attached as annexure “A”) (

3. That after passing the 18t eighteen amendment in

the Constitution. of Islamic Republic of Pakistan

1973 all the Community Development Centre

Working under the Federal Government = were

devolved to the province of KPK including the

Petitioner’s department, such as the Community .

Development Centre Chakdara including the staff l .

were treated as Employee of the Government of

- Khyber Pakhtunkhwa vide office order dated

01.04.2011. (Copy of |Notification darted

11.04.2011 is attached as annex B) |
1 o |
4. That thereafter the Petitioner was transferred vide;

| : ,
office order dated 21.05.2014 from Community:
; [

' |
Dé\?«elopment Centre Chakdara / Respondent No 3

FILED T .Y

FO~H”'

Deputy cgwm
25 0CT 2018 post}‘ of Naib Qasid. (Copy of Transfer Order datec}

A
B3

to ;Spemal Education Complex Hayatabad on the

21’\65020 14 i_s Annex “C”’
s hhi . e

. JRT
1 L e
e

- — —— — — -
— N — g
|




5. That since the Petitioner is continuously performing

his duty on the post of Naib Qasid therefore the
‘ '
Petitioner then filed an Application before the |,

Respondent No 2 for change of his cadre,-which was
~ regretted vide office order dated 22.04.2014. (Copy '

of office letter dated 22.04.2014 is attached as

annex “D”)

6. That the Petitioner then vide office order dated

26.09.2014 repatriated to his post from Special

Education Complex Peshawar to Communit‘y!

1
- Development Centre Chakdara Dir Lower and just;

!
after some months the Petitioner was again posted !

I
as Store' Cooli (BPS-01) in the Government School .

fsor Deaf & Dumb Children Takht Bhai 'District;

Mardan and after passing three months the}

Petit%oner was again repatriated to his post. (Copies

" OpAY "
FILED | of Transfer letters are attached as Annex “E”)

< 44 . : ‘
by ‘~""?\i L O \
’ b

4

7.That the Petitioner then again filed an Application

g e before the Respondent No 2 for conversion of hig
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ST L o | l

) . i

- post from Sanitary Worker to Naib Qasid or Store‘
Cooli which was referred to the Respondent No 5 for,

further necessary action. (Copy of office order’

dated 14.02.2017 are attached as annexure F)

8. That other colleagues of the Petitioner’s departmentj
have been grénted the relief of change of cadres but k
the Petitioner have been refused the same on the
basis of malafide intention and ulterior moltives;’

(Copy of orders are attached as annex G)

9. That the Petitioner being aggrieved from the

impugned action / inaction of Respondents by not '

: ) |
redressing the grievance of Petitioner regarding the
[

change of Cadre having no other adequate remedy‘
|

approach this on under the constitutional

Jurisdiction on the following grounds inter alia:

GROUNDS: |

A.That the action / inaction of Respondents are based

on malafide, ulterior motive, against law & Justice

flLED VAY .
uty egtstrar'

95 00T 218

WL wiom




therefor liable to be struck down and the Petitioner
is entitled for the change of cadre from the post of

Sanitary Worker to the post of Naib Qasid..

'B.That The Petitioﬁer is. performing duty iﬁ BPS-02
which is district cadre post but the Petitioner were
time and again transfer from District Dir Lower to
Peshawar, Takht Bhai and Kohat and then -
retransferred to his original post of Sanitary Worker

in District Dir Lower.

C.That so many Employees of the Department of
different cadre have applied for the change of their
cadre which were granted and their cadre. were

changed but in the Petitioner case the Respondents

are creating hurdle in the change of cadre.

D.That under the law there is no bar on the change of:
!
Class-IV employees cadre but Respondents are;

I ' ;
reluctar}‘t in the change of cadre of Petitioner as the

Petitioner is serving in very lower Post / Scale and

/
. the Frequent transfer of Petitioner from one place to
,f' F[LED AY
; Députy Registrar
%N 25 0CT 2018
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another have made the life of Petitioner very
miserable as the Petitioner is receiving a very
meager & petty salary whereon day to day life due to

price hike is difficult,

E. That the Petitioner has been discriminated in matter
of change of cadre as others colleagues of the

|

Petitioner have been extended the benefit of change |
of cadre but the same relief has been denied to the ‘
| \

Petitioner with malafide and ulterior motive. o

F. That the Petitioner has not been treated in
accordance with law nor extended equal protection

of law which is inalienable right of the Petitioner.

G.That the change of cadre of Petitioner will not ° 1
brought any substandard change in the matter of
salary or other allied matter but save the Petitioner
from frequenitvtransfer from one district to another

district and in convinced in performing duty.

,  FILEL] TODAY T » - =
e eputy Registrar : ,

25 OCT 2018
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It is, therefore, prayed that on acceptance
of this writ petition the impugned action /
inaction may kindly be declared illegal, unlawful,
based on malafide, ulterior motive having no
backing of law, without lawful authority and of

no legal effect and the Respondents be declared -

to extend the same relief of change of cadre from

Sanitary Worker to Naib Qasid as extended to

others colleagues of the Petitioner in the
interest of justice. = '

Petitioner —
Through :
et T w’
Mohib Jan Salarzai
Advocate, High Court
Peshawar

CERTIFICATE:

Certified on instructions of my client that petitioner has
not previously moved this Hon'ble Court under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973
regarding the instant matter.

ADVOCATE

LIST OF BOOKS:

L Constitution of Islamic Republic of Pakistan, 1973
2. Any other law books according to need

ADVOCATE

INER
peshawar High Court

g

|
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Serial No. of

Date of Order of

04.12.2018

Order of Proceedings
Proceedings
1 2 3
O R D E R | Writ Petition No.5268-P/2018

Present:  Mr. Muhammad Irshad Mohmand, Adv:,
for Abid Jan, petitioner.

Rk kk ik

SYED AFSAR SHAH, J.- Abid Jan, the

petitioner, through instant constitutional petitioh, has

asked for the issuance of an appropriate writ directing |

the respondents to change his cadre from Sanitary
Worker to Naib Qasid as wés awarded / extended to

._.../-_——
his other colleagues, forthwith.

2. We have gone through the available record

carefully and considered the submissions made by the

learned counsel for the petitioner.:

3.  Since the matter in essence and substance being
related to the terms and conditions of service can well
be urged before the departmental authority in the first

instance and then before the Service Tribunal,

ATTES
E

rnns
Peshawar I}

- . .
Ml s e e

ey
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.therefqr,e, this-“,(ioun, in | view of bér contained 1n
Articlé 212 of the Constitution of Islamic; Repubiic of
Pakistan, 1973 caﬁ’t embark upon such like matters.
This petition is, »thus, dismissed in limine. However,
the petitiéner would be at liberty to approach the

proper forum, for redressal of his grievance.

Announced. %\

04.12.2018 J UT) GE
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BEFORE THE KHYBER PAKHTUNKHWA— SERVICE TRIBUNAL, PESILANW AR

Servxce dppeal No. 393/2019
Abid Jan (Sanitary Worker) S/o Muhammad Nawaz Resident of Utmanzai Tebsil &
District Charsadda. .. ... vvveeeereeseeeeeeeeeee e eeee e ee e AppcHant
VERSUS *

Secretary to Government of Khyber Pakhtunkhwa Social Welfare, Special Educaiion and

a
s

Women Empowerment Department, Peshawar.
Director bocxal Welfare, Special Education and Womer anowermcm BDepariment

Khyber Pakhtunkhwa Peshawar.

. District Officer Social Welfare; Dir Lower.

Incharge Community Development Dir Lowér................... AR Lo Respoades if

PRELIMINARY OBJECTIONS:

1.

The appellant has got no cause of action

. The appeal is not maintainablé in its present form.

The appeal is based on malafide intentions.
The appellant has no locus standi. ‘ L

The appeal in hand is badly time barred.

- The appellant has not ¢ome to Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable Tribunal, hence Habis

. to be dismissed.

The appeai is liable to be d1>mlssed for mis-joinder and non-joinder of necessary partics.
That this is notxhed ‘order as pre-requisite of S. 4 of Khyber Pakhtunkw 2 Service

Tribunal Act 1974 hénce the Honorable Tribunal has no jurisdiction.

PARA-WISE COMMENTS BY RESPONDENT NO. 1 & 2.

Resbectfullv Sheweth,

FACTS
1. No comments.
2. Pertains .toi:ré.-co;d.
3. | ‘

Correct.-.

Prape fofd




A

-l

iy

Correct.

#
¥
S
A
4

Pertains to record.
Incorrect hence denied. The appellant is appointed against the post of Sanitary Worker
(BPS-2) and there are no rules for change of cadre. According to the Annexure X of ihg

service appeal, the respondents have change of cadre orders are issued in favour of 10

Number-of Chowkidars as per rules. According to the notified service rules of the

Department (Annex-A) the recruitment procedure for the Niab Qasid is as under:
a. Eighty percent by initial recruitment: and
b. Twenty percent by transfer from amongst the Chowkidars.

Hence, order No. E-17/35/DSW/2016/2016/1891/1904 dated 15-07-2016 is 'l(:ga_i~asid as

pér rules. Since, no rules exist for the change of cadre for the post of Sanitiry “Workicr

(PBS-Z) therefore the case of the appellant cannot be considered. .

10.

Incorrect hence denied. As ekplained in para 6 above, the request of appellant for chiangs

of cadre cannot be considered due to absence of rules.

" No comments. However, this' Honorable Tribunal has no- jurisdiction to adjudicate the-

matter.

Factual position has been explained in paré 6 above.

In correct hence denied.

GR-OUNDS

Incorrect hence deniéd._ Respondents have acted in accordance with law and rules.

Correct to the extent that competent authority can make transferred of any staff on need

" basis in the best interest of the public.

. Incorrect hence denied. Thé appellant is appointed against the post of Sanitary W orker

(BPS-2) and there are no rules for change of cadre. According to the Annexure ¥ oi the
service appeél, the respondents have change of cadre 'orde-rs are issued,iri faV';)Lsi‘ .of ‘_10 _
Number of Chowkidars as per rules. According to the notified service ‘-mles‘oi".ih’l;:_'
Depér'tment the fecruitrrient procedure for the Niab Qasid is as under:

a. Eighty percent by initial recruitment: and

Page 2 [




- that the instant appeal may graciously be dismissed having no weight and b'ei'hg“.'l)ziséd’{ifz _

b. Twenty perceht by. tr,apéfer from amongst the Chowkidars.
Hence, order No. E-17/35/DSW/2016/2016/1891/1904 dated 15-07-2016 is legal aud as
per rules. Since, no rules exist for the change of cadre for the post of Sanitary Worker

(PBS-2) therefore the case of the appellant cannot be considered.

. Incorrect hence denied. There is no rule or law for change of cadre.

. Incorrect hence denied. As explained in the preceding paras, the request of appellant for

change of cadre cannot be considered due to absence of rules. A

. Incorrect hence denied. The appellant has been trated in accordance with the ie._‘\'.'w"'}'.md

rules on the matter and none of the right of the appellant has been violated.

. Incorrect hence denied. Factual position has been explained in the preceding paras.
. That ‘any other grounds will be furnished at the time of final arguments with the prior

~ permission of this honorable tribunal.

In view of the above clarifications/explanations, it is therefore humbly prayed

S

malafide intention as the appellant have concecaled the material facts of the case o

misguide/misleading this honorable Tribunal.

SECRETARY to - f’%ﬁﬁﬁh{\

Govt. of Khyber Pakhtunkhwa for Social Welfare, Special Educaiion &
Social Welfare, Special Education & Women Empowerment, Peshawar
Women Empowerment . {(Respondent No. 2)

(Respondent No. 1)

Page 3 of 2
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GAZETTE

KHYBER PAKHTUNKEWA
| Published by Authority
PESHAWAR, FRIDAY, 14* DECEMBER, 2018.

GOVERNMENT OF NWEP-NORTH WEST FRONTIER PROVINCE
S ZAKAT, USHIR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

'NOTIEICATION

Dated Peshawar the September 21, 2006.

No. SO (S‘W)Il l"/‘)‘) In pursuanee of the provisions conained in sub-rule (2) of Rule (;) o( the
Khyvher P.lkhlunktm.l Civil Servants (Appoinument. Promotion & Treasfer) Rules, 1989, 1nd in supcrscssuon of
services & General /\(Inum\lrmmu Tourism and Spo-s Departineni. Governmeni of NWFP Nonf’canon No. SOR-
HAS&GAD)2-6/78. dated 01- ()’ 1981, the Zahat. Ushr. \ocnl Welfare & Women Dcvclopmuu Dupmmcnl n
cansultation with the 12 \l.!b“\hllu.m Department and Finance Department NWEP, hcrcb\ lavs down the methad of

-recruiment. qualification and other .conditions speciticd i Coluinn No. 2 o 7 of Appendix 1o this Notification
| I p

T~ - . - - IR ] ] N I~
which with be applicable 10 1he posis in the Directorate of Sociai Welfare and Women Development NWEFP:

Secretary to Govi: of NWFP
Zakat, Ushr, Social Welfare-
& Women Dev: Department

.566.




567 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 14t DECEMBER, 2018

APPOINTMENT/QUALIFICATION AN OTHER CONDITIONS z\i’l’l,i(fAlil;PZ TO POSTS IN SOCIAL ‘WELFARli'l)!il’/\il'l'.\’l ENT IN NWEDP s

-

Nomenclature of josy

Minimum qualitication for appointment

by

Age for initial recruiiment

iitial recruitment

Promotion

Minimum

Maximum

Meihod of recruitment

Pirector BPS-18

13y promotion on the basis of seniority-cum-fitness from amongst the holders of posls
al” Assistanl Directors and Superintendent Institutions with at Jeast 8 vears service as
stich and if no suitable Assistant Dircctor © Superimtendent of Institution is available
for promation then by transfer from anv other Government Department, -

Assistant  Direcior /!
Manager BPS-17

By transfer fromt amongst holders of the post of Social Welfare Officer B-17.

Superintendent Welfare

Home BiPS-17

By promotion on the basis of seniority-cum-fitness amongst the holder of post of
Supervisor © Ficld Officer 7 Social Case Worker B-16 7 Offtee Superintendent 85-16
with at least S vears service as such.

Planning Officer B-17

Master
Economic or Suatisties /
MBA or MPA from a
recounized Liniversity

Degree in

21 years

32 years

By initiol recruitment

-— - . - . - oo -

i
21 years

i) 80% by initial recruitment,

B-16

Work, Sociology or
Anthropology from a
recognized University

5 Social Welfare Officer | Master Degree in Social 32 years
B-17 Work 7/ Sociology or i1)20% by pronotion from amongst holder of the post of Ficld officer / Supervisor B-
Anthropology  from a 16 and Social Case Worker B-16 with at least § years service as such.
: recognized University , . .
Fietd OfYicer / | Master Degree in Social 21 years 32 years iii) By initial recruitment
Supervisor B-16 Work / Sociology or )
Anthropology from a
recognized University . - < - : .
Office Superintendent By promotion on the basis of seniority-cum-fitness amongst the holder of post
B-16 “of Assistants and Senior Scale Stenographer in the Directorate with at least 5 years
service as such. .
Note:- A comimon seniority list of Assistants and Senior Scale Stenographers for
the purpose of promotion to the post of Superintendent shall be maintain on the basis
of their regular continuous appoiniment to the respective posts. .
Social Case Worker Master Degree in Social 21 vears 32 vears By initial recruitment ’ o
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By promotion on the basis of seniority-cum-fitness [rom amongst the holders of the

9 Stenographer B-13
S - posts of Steno Tvpist with at Jeast § vears serviee as such.
10 Kes Punch Operator B- } Bachelor  Degree  in I8 years 28 vears By initial recruitiment, N
12 ) ' Computer Science from
) . arecounized University . - _
I Junior ‘ NScate [ FA with 30 words per I8 years 28 years By initin) recruitment
- Stenographer 3-12- minutes -~in  English N
: Short - Hand . and 33 :
' words  per minttes in
typing  and  compurer
B knowledge, .
121 Assistimt B-11 - Bachefor degrée from o I8 vears 28 vears ay 259 by initial recrunment.
recognized University : by 75% by proinotion on the basis of seniorttv-cum-fitness from the holders of the
- . post of Scnior Clerk with at Jeast 5 vears service as such, =
i Investigator-13- 11 Bachelor degree from u 28 years ) .

recognized  University
with  — Statistics
Sociolozy/Social Work
u#s one ol the subject

18 vears

By initial recruitment

WORKSHOP TECHNICIAN - -

By inivial recruitment

14 | Fitter B-11 a) FA or F.Sc or Poly 18 vears 28 years
c e — Technique :
- Mechanic.
- . b) Diploma/Certificate
- from a recognized
o - Orthopedic :
E - | Workshop > -
t5 | Metal Mechanic B-11 a) FA or F.Sc or Poly 18 years 28 vears By initial recruitment
S - Technique )
= - ‘Mechanic.,

b) Diploma/Cenrtificate
from a recognized
Orthopedic .

Workshop™ ™
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Brace Maker 8211 T

A or FoSe ar Poly
Technigue
Mechunic

b)  Diploma Certiticate
from a recognized
Orthopedic
Workshop .

18 vears
yea

T

P i GEVE - =

-

28 years

B imtiad recruitment

s L e

) ._jjléglifiq:_l?,_latg_cif B-1r

Technique
Mechanic.

b) Diploma‘Centificate
from a recognized
Orthopedic
Workshap

@) FA or' F.Sc of Poly’

18 veuars

oo it e

28 vears

By initial cecruiiment

| Blacksmith 3-11

Ayt Maddle,

by Certilicate trom a
recagnized.
Orthopedic
Workshop,

18 veurs’

28 vears

By iniial recruitment |

19

Talisher BT T

a)  Middle, 77

b} Certificate from a
recovnized
Orthopuddic
Warkshop.

TS vears

28 vears

By initial recruitment

Shioe Vaker 8- 1

“a)T Middle.
b)) Certificate from a

recognized
Orthopedic
Warkshop.

18 vears

By initial recruitment

T ay “Middle. T

b) Certificate from a
recognized
Orthopedic
Workshop.

TP 18 Years

e e DT

28 vears

By inttial recruitiment

i

Hostel Saperintendent
3-9

TAFSE "with 2

vears
experience in the

refevant field

IR vears

28 vears

- By initial recruitnent

, - ey Awa
- __=,5~1ﬁd L e
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23 Leds Health Visizor 329

) Mairicolation or

equivalent
qualification from a
recognized  Board:
and

by Diploma  {from &
recoenized  Puhlic
Health
Institute ‘Quahificd
LEHV from Nursing
Council.

I8 vears

28 vears

By initial recruitment

24 [nspector 83-9

By promotion on the basis of seniority-cum-fitness from amongst of the post of.
Auxiliary Workers with at feast 5 vears service as such.

23 lnstructor-Cratt

4y Middle  Standard

By initial recruitment

, [nstructor -9 from a recognized
- School: and %
b)Y Industrial  diploma ,
from a recognized i
T institute. . :
. 26 | Senior Clerk B-7 By promotion on the hasis of seniority-cum-titness from amongst the holders of the
- . posts of Junior Clerk with at least two years service as such. -
g ’ 27 | Auxiliary Worker B-6 FA/F.S¢ from il |8 years 28 years By initial recruitment
i recognized Bourd .
*,‘%*z 28 | Junior Clerk [3-5 Matric  with  Typing I8 vears 28 vears a) 67% by inival recruitment, :
L5 Speed 35 words  per ' 1) 33% by promotion from amongst the Matriculate Class-1V holding the post of
* minute  and  computer Daitari, Gestetner Operator, Qasid / Naib Qasid and other cqu:valt.nl post under 45
. knowledae years of ape with at least 2 years service as such. :
29 | Driver H-4 Preferably literate 18 vears 40 years By initial recruitument 5
30 ) Nadasid Bt Preferably literate 18 vears 40 vewrs i) 80% by tnitial recruitnient,
‘ - ' i) 0% Py ansier rom amongst the halder ot the post ol Chowkidars.
3 Chowkidisr 13-4 18 vears 40 vears By indtial receuitment .. s |- M
32 | MaliB-1 I8 vears 40 vears By initial recruitment .- -
33 | Sweeper 88-1 I8 vears 40 vears By initial recruitment )
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