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Restoration Application No. '11_/2024

Or'd er A(ﬁri-other yjroceed'ir}f;-s w‘i-th‘ mgnathregfjudge o

The application for restoration of service appeal
no.. 1629/2020 received today by ‘registeréd‘ post
{hrough Muhammad Li\aqat Advocate. ‘it is fi.);<ed er
hearing before tourir{g Sihgle ~Bench at :;A.Abé-d'

on .Original file be requisitioned.

By the order of Chairnﬁan S

a——

' REGISTRAR




The .‘;'si_s:‘)g',r?icer«.;*;i(::n .:‘r;).r. t"e'sto-ra.-tio'n of appeal no. 1629/2020 received to-day by
registered post _l'.)h 13.12.‘2{)'23;5 incomplete on the foI_Iowingv score which is
E”iif‘ijlé."ij'!"{‘fﬁ f tn( (:c)z.;nsei f_orthe appl@ﬁ—}ht for completion and resubmission within

T

15 days. ‘ ' '

'O Application is not on proper.format.
Z2- Memo of application be supported w:th by an atfidavit duly attested by the
Gath Commissioner. :
5= Chamber, Email address and B.C number of the counsel engaged is not
rmentioned on the hdex of the application.
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Advocate Detail

Full Name: MUHAMMAD LIAQAT

Father’s Name; KHAN BAHADAR

Date of Birth: 01:06.1977 CNIC # 13101-0958780-1

Permanent Address: Mohallah Ochar Salhad', Tch§il and District Abbottabad

. Present Address: Ayub Tanoli Lawyer Plaza Office No.44 District Court Abbottabad

Email: - District: ABBOTTABAD

Mobile # 0332-8900935

License No. DC: L.N0.2860 Issue Date: 19.08.2014
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
 PESHAWAR.  RANo

\ CM. No 2029
IN
Appeal No.1629/20

A

Mujeeb ur. Rehman

Appellant
: ‘ VERSUS
- Govt of KPK etc. : a
o ...RESPONDENTS
SERVICE APPEAL |
"APPLICATION FOR RESTORATION
INDEX
Sr.# Description Annexure Page
1. | Application W,,;;ﬂ. ﬂfﬁb&wl‘f | o 151"’
2, Copy of appeal “A” 1 — é
3. Copy of order - “B” ;
4, copy'of extract of diary A “C”’ .8
5. Wakalatnama =~ . ' - ' 7
.. PETITIONER

Through: § /
(Muha %qat)

Advocgte High Court, Abbottgbad |
23352 8 700 ? 3 S

.
&
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/m" BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
PESHAWAR . R A o
~ em.No ! 2094
: IN
Appeal No.1629/2¢
. Mujeeb ur Rehman
Appellant
VERSUS
. Govt of KPK etc. ' .
o | ..RESPONDENTS
SERVICE APPEAL Sty hex Patchentcius
APPLICATION FOR RESTORATION OF APPEAL No =~ % triowne
1629/2020 WHICH IS DISMISS IN DEFAULT., . 955 7
Respectfully Sheweth; | el 283

1. That the instant appeal was pending Disposal in this tribunal and
was fixed for 20.07.2022. {(Copy of appeal in attached as
annexure “A”)

: 2. That Honorable tribunal dismiss the appeal .of the appellant on

20.07.2022 in non prosecution .(Copy of order is attached as
annexure “B” ) .

3. That no date ie. 20.07.2022 and that date was not in the
knowledge of the appellant nor noted his counsel diary (copy of
extract of diary is attached as annexure “C”)

4. That on 28-11-2023 appellant inquire about the instant appeal
through his council and the reader of the court inform after inquiry.
That instant appeal is dismiss in default on 20.07.2022.

5. That peruse right of the appellant are involve, that when came in

the knowledge of the appellant application being file well with in
time. -

6.  That it is the basic principal of law that case must be decided on
merit not on technical ground.

7. Other point will be agitated at the time of argument.

. PRAYER: It is humbly prayéd that on acceptance of instant application

appeal may please be restored and decide the same on merit.

1

... PETITIONER

Through: | W |
(Muhamimad Liagat)

Advocate High Court, Abbottabad
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- "% BEFORE THE HONOUR E KPK SERVICE TRIBUNAL

PESHAWAR. .
| CM. No 2023
. Appeal No.1629/20
‘Mujeeb ur Rehman ' | |
‘ ‘ .Appellant
IR . - VERSUS '
‘Govt of KPK etc. - . B
: : _ _ ..RESPONDENTS
SERVICE APPEAL ’

APPLICATION FOR RESTORATION OF APPEAL‘ .
AFFIDAVIT ~ ’

|, Mujeeb Ur Rehmén Slo Muharhgnad ‘Sabir Khan ‘PS.T:.GPS, Goreeni
Tehsil Havelian District Abbottabad, Petitioner, do ih'ereby solémnly
affirm aﬁd declare on _Oath that the contents of instant Applicaiion aré true |
~and correct to the best of ﬁwy knbwledg‘e and belief and that nothing has ,
beenﬂconcealed from this Hoﬁ"ble T;r.ibunal. " |

: ’
+ * .

Dated:-23//3 /2023 ...Deponent
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Appeal No. . 72020

,MUJer ur Rehman son of Muhammad Sabir Khan, PST GPS, Goreeni
Tehsil Havelian, Dlstrlct Abbottabad.

..... '....APPELLANT

lﬁvlmr Puk!‘"
Beyvize l\‘lblf'f‘)i!‘;w“

' VERSUS - m.-,m_é&g__

m,oﬁ/%

I. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department (E&SED), Khyber Pakhtunkhwa,
Peshawar,

. Director, Elcmemary & Secondary qucation (E&SE), Khybjer. ’
Pakhtunkhwa Peshawar.

3. District Education Officer (M) Abbottabad. :

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

(O

... RESPONDENTS

'APPEAL UNDER SECTION 4 OF NWEP (NOW KPK)
SERVICE TRIBUNAL, ACT, 1974 AGAINST THE OFFICE
/ dto-day . L )
F%h " ORDER NO.13052/ADEO(Lit) DATED 18-12-2019 ISSUED
l%mf? *  BY RESPONDANT NO.3 VIDE WHICH DEPARTMENTAL
e > [0 [>0>©  REPRSENTATION OF THE APPELLANT WAS
e  DISMISSED WHICH IS TOTALLY AGAINST THE LAW,
| POLICY, WITHOUT JURISDICTION, *ARBITRARILY,
VOID ABINITIO, AND HAVING NO LEGAL EFFECT
UPON THE VESTED RIGHTS OF THE APPELLANT,

AFgEyyED PRAYER ON ACCEPTANCE OF INSTANT APPEAL.
THE IMPUGNED ORDER ENDST: NO. 13052/ADEO(Lit)
e DATED 18-12-2019 ISSUED BY RESPONDANT NO.3 MAY

-—
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GRACIOUSLY BE SET ASIDE AND RESPONDENTS MAY \

(JRACIOUOSLY BE DIRECTED TO PROMOTE THE
APPELL,ANT FROM PST BPS-12 TO SPST BPS-14 AND

PSHT BPS-15 WITH ALL BACK BENEFITS AS PER
NOTIFICATION NO. SO(PE)SSRC/MEETING/2012/TEACHING
CAPRE DATED 13-11-2012. ANY OTHER RELIEF WHICH
THIS HONOURABLE TRIBUNAL. DEEMS PROPER N
THE CIRCUMSTANCES OF THE CASE BE GRANTED.

Respectfully Sheweth:-

That the appellant was appointed as PTC/PST on 08-11-

. 1989 having prescribed qualification and presently working

" as PST BPS-13 at GPS Goreeni Lora, Tehsil Havelian,

o

¢ 3.

District Abbottdbad (Copy of appomtment order and pay
slip are annexed herewith as ‘Annexure “A” & “B” ..

respectively).

That the appellant passed HSSC in the yeaf of 2015. (Copy

of HSSC certificate is annexed as Annexure “C”).

That after passing the HSSC petitioner move an appli'cation
to respondent No. 3 for promotion according to notification
dated 13/11/2012 but respondent NO. 3 did no promote the -
petitioner one way or other pretext, All, the’ relevant
documents are lying in the office of respondent No. 2.

That appellant being aggrieved filed writ petition before the
August High Court, Abbottabad Bench in which High Court
Abboltabad Bench treated the writ petition of the appellant

as departmental 1epresTenlat10n and same was sent to




A3

5/

respondent f01 decision, Copy~ofl writ petition and order is

attached as Annexure “D” & “L”

That the request/ departmental 'representétion of the
’appellant was rejected by the respondent No.. 3 vide Endst:
No. 13052 dated 18-12-2019 With the remarks that as per
Notification datéd 30-01-2018 appellant do not fulfill the

requisite eligibility criteria for promotion. (Copy of the

- Policy dated 13/11/2012, 30/01/2018 and impugned order

dated 18-12-2019 is annexed herewith as annexure “I"” “G”
& “H”).

Now appellant seeks indulgence of this Honourable Tribunal
- for setting aside the impugned order dated 18-12-2019 inter-

alia on the following amongst many others:-

GROUNDS:- | ' ~

a) That the impugned order dated 18-12-2019 against the law,

facts and circ'umstances. -

-b) That the 1mpugned order is 1llegal passed in highly

capricious manner which is void abmmo and without legal

authority. " , '

¢) That the respondents had illegall-y not consider the appellant
for promotion and deprived the appellant for his legal right. -

d) T hat the identical issue was decided by the [—lonourable
Peshawar High Court Abbottabad Bench in WP No. 207-
A/2018 dated 07-11-2018 wherein,t Honourable Court held

' that “there is no mention in Not{ficdtion dated 30-01-2018

that the same would have retras))ectii:e effect.” (Attested
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copy of the* Judgment dated-07-11-2018 is annexed here

~with as Annexure “T”).

e) That the impugr;ed order dated 18-12-2019 is against the

Policy as a meeting was held on 08-05-2018 at committee
room of E&SE KP under the chairmanship of respondent

No.-2 wherein, issue of promotion was discussed at.Serial

‘No. 10 and respondent No. 2 directed all the DEOs

including respondent No. 3 “that the promotion cases of
PSTs to SPSTs/PSHTs must be entertained according to
the previous Policy of promotion while new Rules are to
be a’pplibd for new ‘induéti(;n/i'cc;'uitment ” (Copy of
minutes of the meetmg dated 08-05-2018 is “annexed

herewith as Annexure “I").

1) That the Notification dated 30-01-2018 is not applicable in

‘the case of appellant as at the time of appointment no such

terms and conditions ‘was incpqﬁqrated in the 'app'ointment
order of the appellant. Hence, Notiﬁcation dated 30-01-2018
has no legal value in the case of "appellant as appellant is
eligible for prdmotion in view 'of Notiﬁcétion No.
QO(PE)bSRC/Meetmg/ZOI2/Teach1ng Cadre dated 13~_
11-2012.

g) That the Notification dated 30-01-2018 is silent whether

.the same would have retroSpeciive or prospective effect.

* Hence, impugned order dated 18-18-12-2019 is liable to

be set aside on this score alone.
, 4"’5.

h) That the valuable rights of the appellant are involved.
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1) That the appellant-seeks-leave-of this Honourable Tribunal

to raise additional grounds during the course of arguments

with the permission of Honourable Tribunal.
J) That the instant setvice appeal is well within time.,
k) “That the other points shall be urged at the time of arguments.

It is, therefore, very humbly prayed that on acceptance. of

instant  appeal impugned order issued vide Endst: No.

. 13052/ADEO(Lit) dated 18-12-2019 issued by réspondent No.3 may
’ graciously be set-aside.and respéndents may graciously be directed to

| _promote the ai::’pe]lant from PST BPS-12 to SPST BPS-14 and' PSHT
BPS-15 alongwith - all back benefits as per Notification No.
SO(PE)SSRC/Meeting/2012/Teaching Cadre dated 13-11-2012. Anj,g
‘other relief ‘which this ‘Honourable T ribunal deems proper in the

circumstances of the case be granted. o ' ' -

Dated: 13/01/2020

.APPELLANT
Through

. (Mulia mad Liaqat)
L (Advocate High Court, Abbottabad)
YERIFICATION:- .

Verified on oath that the contents of torgémg appeal ci're true and correct to
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Tribunal.

o ....APPELLANT’
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e .,‘20“’- July.2022 1.  None for the appellant present.

h N

2. Since the inception of this appeal, the matter was -
fixed for more than once “a'nd notices were issued to the
appellant and his counsel.bﬁt since, 26.01.2020 nobédy
has turned up.on behalf of the appellant, therefore, this

appeal is dismissed for non-prosecution. Consign.

3.  Pronounced in open co‘urt in Camp Court
Abbottabad and given under my hand and seal of the
Tribunal on this 20 day of July,.2022.

" (Kalim Arshad Khan)-
‘Chairman
Camp Court Abbottabad
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