103.02.2020

Sr. | Date of . Order or other proceedings with signature of Judge or Mégistrate_
No |order/ ' :
proceedings
1. 2- 3
- | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL_
' ' AT CAMP COURT SWAT
 Appeal No.388/2019
Date of Institution .. 21.03.2019
Date of’ Decision ... 03.02.2020
Amjid Igbal Ex-Assistant Sub Inspector District Swat. .
o ST Appellant ‘
~ Versus :
The Provmmal Police Officer Khyber Pakhtunkhwa Peshawar and two’
(02) others e Respondents
Muhammad Hamid Mughal.....................0 ....iMember(J)
Mr. Hussain Shah ..................... erreraeerereiannrann Member(E)
JUDGMENT -

‘Mr. HUSSAIN SHAH:-Learned counse-l for the appellant and Mr

Muhammad Jan learned Depqty District Attorney alongwith'-‘Khawas -
Khaﬁ SI for the respoﬁdents present.
2. " The instant appeal has been ﬁléd U/S 4 of the Khyber
Pakhl‘uhkhwa Service Tribunal Act, 1974 against the impugned ordf;r
0.B. No. 26 dated 15.02.2019 whereby respondent No.3 Ahlas' jlmposed
maior penalty of reversion from ASI to lower rank of Head Constable and
the o;der of 1eSpondent No. 2 wherem his departmental appeal haé been
filed vide order No.3052/E dated 08.03.2019 with the prayer that on
acceptance of the sef\{ice appeal both: the impugned orders to be set aside’
and the appéllant be ;;ﬁst_ated back as ASI from the.date'd of reversion
alongwith all back and consequential benefits.
3. As per the facts as narrated in the appeal the appéllant joined poli;e

:,elwcc on 02.05.2003 as constable vide order dated 29.08.2017 he was

; regularly promoted as ASI. During his posting in Matta as AS[ a | -

complaint filed by an individual regarding fraudulent issue of:a cheque




Ny

was marked tjé);t;heb{gppel}an;t?.#&g;jtggf appellant was investigating the issue

he was transferred out to district Swat. After sométime the appellant was

| transfer back to district Swat he was informed that the dep_artmental

inquiry has been initiated against the appellant. As a result of the inquiry
the impugned order dated 15.02.2019 Qas issued.

3. Feeling aggrieved of the same he filed dep-arfmental appeal but
the same was also filed vide order No.3052/E dated 08.03.2019 in
'mech-anical way..

4. Learned counsel for the appellant argued that 'the major penaltyl
was imposed wijthout an inquiry in violation. of thé relevant provi_sion of |
the rele\;ant laW/précedure as prescribed in the rules as he wa-s denied any
chance of self defense by not giving him any opportunity to cross

examine any of the witness. Further contended that the -appellant was

| condemned unheard and should be treated as per law. Further contended

that the departmental proceedings were in clear violation of the relevant

" rules and procédure. Further argued that the appellant has neither done

any act of omission or commission which may constitute any offence
under the law. Learned counsel for the appellant relied on judgment

reported as PLD 2011 Supreme Court 963 and the judgment of Khyber

‘| Pakhtunkhwa Service Tribunal, Service appeal No. 1010/2017, 117/201

& 66/2018. Learned counsel for the appellant pleaded in view of
haphazafd, one side or arbitrary- proceeding the appellant has been
imposed'majo-r»pe-nalty which does not stand before the law and needs to
be set aside both the impugned orders as per bfayed.

4. Learned Deputy District Attorney contested the-facts, grouhds»of

the appeal and arguments of the learned counsel for thc-appella.nt and

stated that the complaint regarding take cheque was marked to the

appellant but he failed to take due course of action which is a blatant




. .

violation of discipline and code of conduct of police officer. Further

argued that the aﬁbellant meddled in police affairs vide Daily Diary

report No. 39 dated 15.10.2018 and took the pictures of Daily Diary and | .

share the same on social media which invited a black lash and created

| embracing situation for the police department. The higher ups took the |

ndtice of this breach of discipline and started departmental inquiry
against the appellant as per rules. Further contended that the appellant
was provided due opportunity during the course of inquiry to defend A
himself and he .was awarded with appropriate puni:‘;hment atter the
'charges proved against him. Further informed that before regular inquiry |

a preliminary inquiry was also conducted and at each stage opportunity of

.igel‘f defense provided to him. Where after both the impugned order were |

issued by the respective competent authorities hence no illegality or
unfair treatment has been done by the competent authority, therefore the

instant appeal carried no merits hence the same may be dismissed with

costs.
5. Arguments heard. File perused.
6. After the detailed scrutiny of the documents record on file

arguments and counter arguments of “leamed- counsgl for the appellant,
and learned Deputy District Attorney, this Tribunal observes that the |
statement -of allegation issued vide No.92/PA dated 30.10.2018 is not in
the descriptive form rather it is a narration. The appe}lént was proceeded
from uploading the‘ Daily Diary No. 39 dated 15.10.2018 bn the Social
Media regarding the meddling in the police affairs by one of the notable ‘
powerful persdn of the area without reporting it directly to the senior |
officers. Another point in this allegatjon tha£ he kept the complaint with |
him for two months without taking any action. Befofe the inqui-ry.;)fﬁ_éer

the appellant submitted a detailed reply in written and the inquiry officer |.
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Cross Aqu.estioned the appellant which was duly replied wherein the |
appellant exﬁiéined ‘t-iwt before J;v'ri}ing the Daily Diary he reported the
incident of meddling in police affairs by one Abdullah Khan the Distr.ic.t
Nazim and the brother of the Chief Minister to Rahat Khan SHO_ and
Akbar Khan Shinwari, SDPO Matta but they asked _'him to igﬁore itl.'
Being disappointed he entered the incident in Madei- No. 3»'9 in Daily =
Diary dated 15.10.2018. As regarding the ﬁploading the picture of the
Daily Diary on Social Media the appellant explained that on the ve—ry- next |.
day in the morning he was transferred to Upper Dir and being dishearted
he uploaded the picture of the Daily Diary just for information of cértein
friends. Furthermore it is also observed that the major penallty el’
reversion to the lower rank of Head Consta_lbl_e from the raﬂk ef ASI is not
appears to be appropriate in the circumstances wherein only the appellant

was not involved. As regarding the delayed, action on the pért of the

| appellant on the compllaint the éppella'nt explained that he repeatedly

called the accused in the complaint to come to police station Matta but he
didn’t turned up. As a result of the non co-operation of the accused he
contacted the concerned police stal-'ion where the accused is residing in its
jurisdiction. The inquiry officer did not give the opportunity to the
appellant to cross examine the witnesses whose statements were recorded
in his absence. Finally, the a_ppellant stated in his statement that a Bank
Managér was present in the office of SDPO at the.time when the
appellant reported the meddling in police affairs by Mr. Abdullah Khan.
That Bank Manager should have also been included in the list of
witnesses.

7. In view of the above discussion we are of the opinion to refer the

case back to respondent for conducting a de-novo inquiry with fresh |

charge sheet and statement of allegation and to finalize the said inquiry




within a period of sixty (60) days from the date of receipt of copy of this |

judgment posit»ively with fulﬁl‘ling all the requisite formalities as|

prescribed in the police rules. The appellant is reinstated by setting aside

the impugned orders OB No. 26 date 15.02.2019 and order No. 3052/E |
dated 08.03.2019. Parties are left to bear their own costs. File be

consigned to the record room.

A .

(Muhammad Hamid Mughal) (Hussain Shah)
Member : Member
Camp Court Swat Camp Court Swat.
ANNOUNCED

03.02.2020
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Service Appeal N0.388/2019'A: SR
06.01.2020 - Counsel for the appellant and Mr. Rlaz Ahmad

3

03.02.2020

Pamdakhell A551stant AG alongwith Mr. Mir Faraz, DSP" .
‘ (Legal) for the respondents present. Representative of the

deparfment submitted para-wise reply. T“hAe same is

placéd-on record. Case to come up for rejoinder, if .any','

and arguments on 03.02.2020 before D.B at Camp- Court

b

- (Muhammad Amin Khan Kundl)
Member _
Camp Court Swat4 o

Swat.

Learned cdnnsel for the appellant and Mr. Muhammad Jan learned

Deputy District Attorney alongwith Mr. Khawas Khan SI for the -

respondents present. Vide our detail judglnent of today of this Tribunal . -

- placed on file, we are of the opinion to refer the case back to -

respondent for conducting a de-novo inquiry with fresh charg‘e sheet v

and statement ot allegation and to finalize the said inquiry._within a
‘f-vow e Aot W\ fece'plm o Co o* '\’\«\u Fud mm@d
period” of sixty (60) days\/posn ely with tultlllmg all the requxslte .

formalities as prescribed in the police rules. The appellant is remstated .

by setting aside the impugnedAorders OB No. 26 date 15.02.2019 and |

order No. 3052/E ‘dated 08.03.2019. Parties are léft to bear their own

costs. File be consigned to the record room.

(Hamid Mughal) ' ' (Hussain Shah)

. Member . Member

Camp Court Swat . Camp Court Swat.
ANNOUNCED - | | I

03.02.2020




07.102019 ‘ Counsel for the appellant and Mr. Anwar-ul Haq, Deputy
| . District Attorney alongw1th Mr Khawas Khan, S.I (Legal) for the
~ respondents present. ertten reply on behalf of respondents not =
submitted. Representatlve _ of respondents  seeks further
- adjournment. Adjourned 'to‘: - 04.11.2019 fop  written
reply/comments before S B at Camp Court Swat. |

AN
i (Muhammad’ﬁ Khan Kundi)
T ) Member '
- Camp Court Swat

04.11.2019 ‘ Counsel for the appellant and Mr. Riaz . Ahmad -
Paindakheil, Assistant AG alpngwith Mr. Mir Faraz, DSP (Legal)
for the respondents present. Written reply on “behalf of

| respondents not submitted. Representative of respondents seeks
further adjournment. Last chance is granted. Adjourned to

03.12.2019 for wrltten reply/comments before S.B at Camp Court

Swat.
(Muhammad Amin Khan Kundl)
Member
Camp Court Swat
03.12.2019 - Learned counsel for the appellant present. Writtcn reply L :

not submitted. I\hawas Khan S.I (Legal) rcpwscmmwc o;
respondent department plCSCI‘l‘L and secks time to furnish wrilten
rcply/comm:,nls Granted. To come up for written 1cply/con munls g

on 06.01.2020 before S.B at Camp Court, Swat.

w. <"
Mc_mbel
Camp Court, Swat’




| L\J‘.II.Q6.:20.19 - Clerk to counsel for the appellant pfesent. V\fritten reply ,not-
) ‘ - 's'ubrhitted. Khawas Khan SI Legal representative of the respondent

o | department absent. Respondents as well as absent répfeséntative be put
to notice for submission of written reply/comments. Adjourn. To come |

up for written reply/comments on 02.07.2019 before S.B at Camp

Court, Swat. -
: ' | ‘Member
Camp Court, Swat.
02.07.2019 Appellant in person present. Written reply not submitted.

Khawas Khan SI Legal representative of the respondent
department bresent and seeks adjournment to furnish written
reply/comments. Adjourn. To come up for written -

reply/comments on 02.09.2019 before S.B at Camp Court,

Swat. '
aZa
o
Member
Camp Court, Swat
02.09.2019 Learned couhsel for the appellant present. Written reply not

submitted. Khawas Khan Inspector representative of the respondent
department present and seeks time to furnish = written
reply/comments. Granted. To.come up for reply/comments on

07.10.2019 before S.B at Camp Court, Swat.

e

| Member
Camp Court, Swat.




05.04.2019

. 06.05.2019

C &

Learned connéel for the appellant present. Prellirn'i'nary

arguments heard. -

The appellant has filed the present service appeal u/s 4 of

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against office .

reversion from the rank of ASI to a lower rank of Head
Constable. The appellant has also assailed the office dated
08 03 2019 through which his . departmental appeal for

restoratlon of rank as ASI was reJected/ﬁled

Ppints nrged'need consideration. The appeal is admitted

for regular hearing‘ subject to all legal objections. The appellant

' order dated 15.02.2019 whereby he was awarded punishment of

is directed to depOSit security and process fee within 10 dayé o

- Thereafter, notlces be issued to the respondents for wrltten

reply/comments To come up for written reply/comments on

06.05.2019 before S. B at Camp Court, Swat.

Member “
Camp Court, Swat..

-,

Learned counsel for the appellant present. erttenyreply

not submitted. 'Khawas Khan SI representauve of respondent

department present and seeks time to furnish. written
rep}y/comments. Granted. To come up for written
reply/comme'nts on 11..06.20 19 before S.B at Camp Conrt,.Siirat.
M.~
- Member-
Camp Court, Swat.




Form- A -

FORM OF ORDER SHEET
Court of _ o
Case No. 388/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1. 21/034/2019?1@ . The appeal of Mri Ampd Iqbaf present?ygw;‘ggg‘y by Mr. A2|z-ur-
Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order ple‘se.
MXD
_ REGISTRAR >1\3\1g
) 22, __.( ‘7L This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on S— el . e ﬁ’

CHAIRMAN

2
&



) ( BEFORE THE KHYBER PAKHT "NKHWA SERVICE TRIBUNAL, -
. PESHAWAR .

Service Appeal No. 233 of 2019

Amjad Iqbal Ex-Assistant Sub-Inspector District Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pﬁl&?ifunkhwa, Peshawar and Others.

...Respondents

INDEX
o [ ommimaraiiins T | ] e

1. Memo of Appeal . 1-5

2 Affidavit . 6

3 Addresses of the parties - 7

4 Copy of the Order dated 02-05-2003 A 8

5 Copy of the Order dated 13-05-2010 B 4

6. Copy of the Order dated 29-08-2017 C 10— 12
7 Copy of the Order dated 15-02-2019 D 3

8 Copy of the Departmental Appeal E /)

9 Copy of the Order dated 08-03-2019 | F 123
10. Vakalat Nama / é

Appellant Thypugh

~Ruthiman
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746




BEFORE THE KHYBER PAKHTUNKHWA @
| SERVICE TRIBUNAL, PESHAWAR
Service Appeal No, 2@ 0f2019

Amjad Igbal Ex-Assistant SubsInspector District Stwat,
- Khyber Bagner
. Appelland*rvice Trivunm™®
'  Biary 3721
VERSUS JEEEN,
: .Déted\‘ ?
1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.
2, The Regional Police Officer Malakand Region, at
Saidu Sharif, District Swat, | |
3. The District Police Officer Swat, at Gulkada,
- District Swat,
...Respondents
Filedto-day SERVICE APPEAL UNDER SECTION 4
o ., OF THE KHYBER PAKHTUNKHWA
Registrar . |

SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED- ORDER
O.B. NO. 26 DATED 15-02-2019,
WHEREBY THE RESPONDENT NO. 3
IMPOSED THE MAJOR PENALTY OF
REVERSION TO LOWER RANK OF .
HEAD CONSTABLE AGAINST THE
LAW, RULES AND SHARIAH AND IS
LIABLE TO BE SET ASIDE. FEELING
AGGRIEVED OF THE SAME THE
APPELLANT  SUBMITTED A
DEPARTMENTAL ‘APPEAL TO THE
RESPONDENT NO. 2, BUT THE SAME -
WAS ALSO FILED IN A VERY

>zl

MECHANICAL =~ MANNER AND
IGNORING THE LAW, RULES AND
SHARIAH, VIDE ORDER NO. 3052/E




DATED 08-03-2019, WHICH ORDER IS

ALSO LIABLE TO BE SET ASIDE.

That on acceptance of this service appeal both the

orders impugned may very kindly be set aside and the

appellant reinstated back as ASI from the date of

reversion along with all back / consequenticﬂ benefits.

Respectﬁilly Sheweth:

Fects:

Tt

L

1.

11l

10.

That the appellant joi’ned the Police Force on 02-
05-2003 as constable. Copy of the order dated
02-05-2003 is enclosed as Annexure “A”.

That the appellant performed his duties most
efficiently, courageously and zealously, without
any objections by the authorities and the proof of
the same is that the appellant got promoted to the

rank of ASI in recomimendations of the same.

That the proof »of the efficiency and courage is the
order No. 5490-91/E dated 13-05-2010, a
commendation of the courage and boldness
shown by the appellant, vide which one step up
promotion was granted to the appellant. Copy of
the order dated 13-05-2010 is enclosed as

Annexure “B”.

That as result of satisfactory service ‘the

appellant was subscquently promoted as ASI on

@




vI.

vii.

Vi,
|
|
|

regular basis vide order No. 8026-38/E dated 29-
08-2017. Copy of the order dated 29-08-2017 is

enclosed as Annexure “C”.

That the appellant while posted in Matta as ASI
a written complaint was received by an
individual regarding fraudulent issuance of a
Cheqﬁe, which was marked to the appellant. The
appellant whilé investigating  the issue

transferred out of the District Swat.

That after some time the appellant was again
transferred back to district Swat, but to his utter
surprise he was informed that a departmental

inquiry is initiated against the appellant.

That without associating the appellant with the
farce and shame inquiry the appellant was

penalized vide the impugned order No. 26 dated

- 15-02-2019, whereby a major penalty of

reversion to lower rank was imposed upon the
appellant in utter violation and negation of the
law, rules and Shariah. Copy of the order dated
15-02-2019 is enclosed as Annexure “D”.

That the appelfant feeling aggrieved of the same
filed a departmental appeal for the redressal of

his grievances, but the same was also field vide

order No. 3052/E dated 08-03-2019 in a very
mechanical manner and bulldozing all the laws
and rules on the subjéct. Copy of the
departmental appeal is enclosed as Aﬁnexure
“E” and that of the order dated 08-03-2019 is

enclosed as Annexure “F”, respectively.




X,

a.

e 4
i

That still feeling aggrieved dnd having no other
option for the redressal of his grievance this
honourable tribunal is approached on the

following grounds.

Grounds:

That in order to impose major penalty a full dressed
mquiry st;fictly in accdrdaﬁce with the law and
rules is mandatory, but in case of the appellant the
same has not been done as neither the appellant was
given any chance of self defence mnor was the
appellant given any opportunity to cross examine
any of the witnesses, if any, thus the appellant has
been condenmed as unheard and has not been

treated in accordance with the law.

That neither the codal formalities have been
observed nor the due course adopted during the so
éallqd and farce inquiry, upon which the order
impugned is based, which makes the whole of the
inquiry and the subsequent order impugned as
nullity in the eyes of law.

-

That this is a classic case of misuse, abuse, fanciful
and colourful exercise of authority and that too by
bulldozing all the laws and rules in a very blatant
manner to the utter detr-iment of the appellant,

which the law never approves of.




" d. That the appellant has not done any act of omission

or commission wWhich maj coristitute any offence

under any law.

- Itis, 'therefore, very respectfully prayed that
on_acceptc_mcé of this service appeal both the orderé
impugned may very ‘kindly be set aside and the.
appellant reinstated back ASI from the date of
reversion. along with all back / consequential

benefits.-

Any other relief deemed appropriate zn the
circumstances and not specifically prayed for may
alsovvery kindly be granted.

Appellaﬁi
s

AW bl
Through Counsels,

ad illiah
Advocates Swat



BEFORE THE KHYBEER PAKHTUNKHWA
_ SERVICE TRIBUNAL, PESHAWAR

, Service Appeal No. of 2019

Amjad Igbal Ex-Assistant Sub-Inspector District Swat,

...Appellant

VERSLIS

The Provincial Police Oﬁzcer Khyber Pakhtunkhwa

Peshawar and Others

...Respondents '

AFFIDAVIT

It is solemnly stated on Oath that all the contents of -
this service appeal are true and correct to the best. of my

knowledge and belief and nothing has either been

misstated or kept concealed before this honoumble

tribunal, e
Deponent
o
AM8D Ngbal
Identified By:
Imda% '
Advocate Swat - . ATTESTED

(47

UMAR SADIO Advocate, .

OATH CON’MISSIONER
Distt: Courts Sw

No..i.%. ......... Date. {g 3 // 7’...

0




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

* Se'rvice'Appeal No.___0f2019

Amjad Igbal Ex-Assistant Sub-Iﬁspector District Swat.

-

VERSUS

The Provincial Police Officer Khyber Pakhtunkhuwa,

Peshawar and Others.

...Respondents

-

ADDRESSES OF THE PARTIES

Appellant:
Amjad Igbal Ex-Assistant Sub-Inspector District Swat,

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. |

2. The Regional Police Officer Malakand Region, at
Saidu Sharif, District Swat. -

3."The Dustrict Police Officer Swat, at Gulkada,

District Swat.

Appellant

Throuzh iQunsel,
W Imdad Ullah

Advocate S{uat




v w ww

Amjad 1q0al S/0 Ahmad Saeed R0 & Teh: Saidu Sharif Distt: gSwat

i{s her=by enlxsted as Consdiable in B8P3 No.5 in the exmtmg vacancy of
this College with effcu,t from ...,.?70"

O —— - — -

EBER

to

/198 (SULTAN HANIF CRAKZAI)
Ph:D/P3P
COMMANANT P.T.C,HAN3U,
DT: 02~ 0 572003, Commandant
Police Training Collezy
Hangu

1227(}&

Advochte
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AT SALCU SHARIF SWAT—

: £
. BEGIONAL roLiCE OFFICER] MAROKAND
R .

fax No, 0946-9240390
Email: disgpa Iakand@yahoo, Cor

Pty o pr————p—. §

On th ir prémotion as Assistant Sub Inspectors on

adhoc crarge

{ vige this offi 1@ mefno: No. 7969-89/F, datad 25/08/2017, the folloveing

reby posted td:_ }:he Districts / Units as noted against each with immeadiate

i further ordef: -
Nome and No. | From To —!
\ir tqbal ' ) o, 2&0 Inv: Buner (on promotion; nv: Buner _:
it Said ' 0. 2114 inv: Shangla (an promation) Inv: Shangla |
. Yo 458 Inv: Swat (on promotion) Inv: Swat -l
‘zed Ullah . @o. 254 Inv: Shangla (on prorotion) Inv: Shangla Jl
im Baig I r{lo. 271 Chitral (on pramotion) Chitral Disirict ﬂt
Ishah Zady hﬁo. 464 Swat (on promotion) Swat District 5
heed Ur Rahman rgo. 448 Swat (on promotion) Swat District
ir Hussain ' ql'o. 35 Buner (on promotion; o Buner isir st ' “
Immad Qayum No. 1187 Inv: 8wat (on promotion) V! Swat
i2mmad Sultap No. 531 Inv: 06 Lowar {oa promotion)  'av: Dir Lowsr h
ur Ranim No. 89 Dir Lov.e: {on prerestion) E Dir Lower Ll':su“;:
_a_t_ Uliah ) 1 Ne. 898 Chitral 150 nremotior .',m ! Chitrat ’.)r:.un:. '
Lr <\anm.a;m v i\fo. 476 Chitraf (c-;—s p;r;;molion;_ ; C;itra! Distril{z .
ar Munir r\l:. 408 Dir Lower (on promotior) Dir Lowar District ’
it Rahman ' hi'o. " | Dir Upper (on promotion) __, Dir Upper Diatrict ;
fu'nmad Ahmed I%o. €67 Dir Lowar (on promiuticr) Dir Lewer Distrixt E
bGu } M:o. 1?26 Inv: Dir Lower {on premotion) | lny: i Lower 1
nsher Alj 1 Nio 234 Shangia {on promotion;) Shangla Dv -zt l
wmad Alram - Mo, 1426 [~ -v: Swai(on prarnotion) Inv: Swat ._.-_..E
var Khan i Nfa. 280 v Shangla (on promiotion) | try Shane . _i.
Ahmad Y ST | F7S, Swat (on promotion) | #TS. Swar
unmaa Shasir 3 N'o. 343 f;;v Juner (oa promation) u v Buner
a Ghaffar ' tNo. 1983 ! Ch&ra‘ -en promotion) Chizr&:bmtrict
> Ullah | Nb. 161 I Inv: Swat (on promotion) inv: Swai ]
iﬁn ) Nf). 30 1 Shangla (on promation) Shangla Distrim [
Immad Javed Khan  Np. 723 Dir Lower (on promotics:; Dir Lawer District |
Uliah h i Np. 62 Dir Uppar (on pror sotiam { Dir Uppa;;._firfc.:t :
0d A b Mb 287 | Siangia ton prometin i Shangia Di = |
i ) WNg. 175 Shangla (on pesmarion, l Shangiz Dis- W
r ’ : Mb. @3 Swat (on prornoiior; —'r";wat Diigtee !
Hayat nto €8 | Swat (o prarnction) Disin .
1
4o
. 4
£ 4
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32, | ASI  Khair Ullah Khar No, 248 lnv::fBuner {en prornotion) inv: Buner —J
‘/' 22, | AS! Hussain Ali ! No, 1182 Swart {on promotion) Swat District
34. | ASI  Waheed Ullah . No. 1318 Dir Lower (on promation) Dir Lower District
V[ 35 | A8l Muhammad Ria3 No. 190 | PTS, Swai(onprometion) . | PTS, Swat »
36. | ASI  Aziz Uiah 1 No. 284 | Burpr (un promotion) Buner District
37. | A8l  Amir Zeb No, 083 !nv:iswat (on promotion) fnv: Swat i
38. ! ASI Muhammad Zait} No. 905 Dir Lower (on promotioﬁ) Dir lLower. Disirict f
39. - A8l Zanid Igbal No. 321 Dir ¥pper (on prammioém‘; Dir Upper Listrict :
40. | AS!  Llaqat Al Na, 379 Bunizr (on promoticn) N !,Bimer District 5
41. } ASt  Muhammad Xnap No. 373 Bun}ar (an promotion) ' Buner Disthet
\/F42 ASH Muhammad Ishah No. 13564 Swa‘t (on pramotion) Swat District
33, | ASI Miraj Muhammad . No. 199 Dir t,vpper (on promotion) ! Dir Upper District E
44. | A8l Mukarnii Shah . No. 768 Dir l!owe r(cn prometion) . Dir Lower Distrigt |
V] 45. | ASI Tasleem Mian b Noo 430 Swal (on promotion) . Swat District
46. 1 AS| YounasAliKhan] :  No. 181 Chitfal {on promotion) Chitra! District
V147 | AS!  Amijad Igbal No. 259 Swkt {on promotion) . Swal Disirict _|
Tahir Shah No. 238 Shahgla (on promctiony Shangla Cistrict !
Niaz Alj No. 1437 ¢ Swat (on promotion) » Swat izt ?
Mushtag Ahmad } No. 1372 Swai‘t {on promotion) Swal Districi j
Nushtag Ahmad | Na. 72 ; Dir l}ower {on prom:otion) Dir Lowar G-t
Coher Rehman No, 1532 i Swet {(on promotion) Swm Dstrict !
Farman Ali Na. &00 , Swat (on promctié»n) Swat Disitiat
Anwar Ul Hag No. 6 , Swist (on gremation) Swat District N _{,
Fatih Ul itk : Ne. 375 : Bunkr (on grome aticn) v Buner District ]
Munhairnrmad Yagqob | Na. 103 1 Swgt {cn protnotior:) Sweat Distriet I
She Baiz . No. 410 | onital {on promotion) Chivai Distriet |
Saeed Uliah L No. 350 chitfal {on promotion) CF ral Distric
Shah Alam Niaz No. 180 1 Dir Lower (on prometion) w_._"‘ﬂ‘ivﬁf District 4
Afzal Mussain ho. 1488 | owztt (on gomotion) F Swait Distict :
Suitan Bahadar Na. 302 | Dir l,‘llppar {on promr.‘.'on' Dir Uppes Bistrict l
tsmail Shah No 32 ! Buner (on ptomotan: _ :ﬁ-nm Digtrict
g‘;z‘ammad tqbalid No. 877 l' Chittal (on promoticn, ' i Se.araf Distrie :
Muhsmmiad Afzal No. 587  Gii dower (on promstio - Cor Lo Smon ot
Gu! Sambar Ul Mijik Ne. BSB { Cii ial {on prorotion) N , Shiteai Digrrict
Refiam Zeb No. 1488 | SLa&{m aromotion) —T-‘Swat Digirat -
Lizoat Ali ; Wo. 258 i Sn p ia {on promohon T “-_—!a Distigthc;_w-
Sher Bahadar |} No. 225 winv: Shangla (on or'umot.; , ' :'it; -
Alam Khan No. 1420 | FTd Swat (on promera: . 3 T
Rehmat Al No. 2416 Bunbr (on promotion) ) .
Sher Alam No. 489 ' Shefngla {on pramotion) N
Wazir All Shah No. 333 Chifyal (on promation)
. Ajab Khan No. 3166 Sw{ii {on promaotion)
Nadar Shah No. 623 Swdit {on proration)
Musafa Kaimal No. 216 Shapgla {on promoiior:) -
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Abrdyr Rsmmai No. 484 Dir Uppar (on prom'olien) Dir Upper Distyot ’
1od hﬁ ._-.n- H-..M‘
27| As Sahity Shan . No. 15 isw )
R\‘
73, lASi Maazulian

atl (on Promotinn’
— e

T S ik )
et A e (i s Sy Mt 0

‘Swat Distrit
. o P
No. 19+ Dir Uppar {on Promition) Dir Upper Dustriet -
- S - —.'ﬁ—vu“.m- ﬁ“ﬁ-h-h‘-\.—-ﬂq
79. | Ag) Muhammad Diwoeqd No. asg Pir Lower (on Promotion) O Lowsr Diggrics i
80. ! Ag) Hazray Hakegr No. g5 Burior (on pro:rrotion) Buner Disipie;
), Hhﬁ'.lﬁ' .—_‘H!
| 81. | Agy Muzafrar Khan No. 242 .‘,’»'hangia {on promotién} Shangla District
; : - ) S ey
[ 82. { agy Qaid Khap X No. 525 A7 Upper {on Promotion) Dir Upper Digtrict
F83. | Ag Said Huseain " N 710 ir Lower (an promotion) _Dir Lower Digtriy |
\ : ‘H"—%“T—— -h-—‘&l
; | . '
: g '
» {
- A .
} (AKHTAR YAT KHAN) Sp
| Regional Police Offiza ”
i ! Maiw”n s AL Saidy Shaeir Swat
- - } "% : "‘!‘_’har"“
No, @M 38 E 1 Uf\ Q
aatec-‘@/&&_h;/zom | !
Copy for information and Ngcessary action toltha..
L Al

istrict Police Ofﬁcers,

inf Matakane Region,
2. Al K

eats of Investigation, ir? Malakang Regior}.
5 3. Prin iPal, Police Training s¢ !ool, Swat.
3 i . L
n 3 !
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.. ol b bl Potice. He \‘\-hiiL, pusu d 10 Police Station Matta was atleged of gross mueonduel

LN TR luwumn mwdHnL in- Pohc, alfavrs was entered by hlm m daily dany vide 1 o,

3O dated 1510, 70]‘6 of l’ollc Qlahon Matta.. SDPO MalLa mﬂmlly probed the matier and

Caeparted (hit an appiicaiion w:as assigned to the de]mquenl Police Officer for taking legal aclion

againsi anscensed who was-alleged to be involved in ﬂ'z-ludl: but he did not follow SOP 1o ke
legal ‘;u:iin:‘n ufs | é(/l 57 Cr. P(:’: [nstéad of taking probe’r ac‘:ti'on and itiating an enguiry info ihe
matter. he entered his, cacp'utm to Police Station Kala Kot in DaIEy Diary Lox arrest off the
accused without pc1ml§510n of his- Senior Officers. Later - on, he also did not handover the
accused o SHO or Muhmm; and entered report in daily diary regarding meddling in Police
allirs Ve wlso (o 0!\ picture ol the report and posted the same on- Soc.ml Media.
MHe was issued a charge sheet and statement ot allcgauonfs vide this nilm
Moo 92PA . dated 30-10-2018 and Addl: 3P Swat was dirccted (o carryout regular cnquiry
spitend b delinguent AST The Bnquiry Officer after carrying out ﬂf;t’ needful roported that the
Palice Oflicer under enquiry did not follow due course of aclion on application of Ighal Hussain
as the same remained with him [or a-period of over 2 months but he failed to initiate an cnquiry
anhe applcation and subscqt.lé:_nlly take aclion within the purview Qf law. Moreover. the person
who he arested . was not involved in any case of heinous. nature. The Enquiry Olficer
recomniended severe punishment for the AST in question. The delinquent AST was l:\rvié.cly called
o weekidy Anrcicﬂy room but he failed to appear before the ﬁnders’igned o explain the reason for

his musconduct.

The delinquent Police Officer was required to ldl\L action on the

appheation m line with set guidelines for the purpose but he did not follow (luL, counse ol achion
which is blatant violation of dlsup inc and code of conduct for a Police Officer. The Pollce
Ollcer under enguiry also took plCtUlC of the Daily Dairy and shared the same on Snu 1l Media
‘{\ hieh fnvited 2 hlack lash and created embarrassmg situation for Police Department. This
\'\r;,1|-'r;nn.\‘ punishvent. Hence, in exercise of the powers vested in the undersigned under Rules 2
(i11) ol Police Disciplinary Rules - 1975, 1 Syed Ashfag Anwar, PSP. District Police Officer,
Swal being competent authority; am constrained to award him punishment of reversion Lo a
tower rank of Head Constable.

Order announced.

Gistyicet Potice OfGeer

’ . ) » . ’ -A - .' - .- 5;'..“"‘;'
Dertedd & 5"5”?;{,('}(7)

i Resional Police Officer, Ma[ai{and.Region
FOR INFORMATION PLEASE.

IZstablishment Clerk

051 :

Hor nocessary action, please.

PR R

Dristriet Polwee (iicer
Sevad
I

Att teﬁ :

rdvocats”

v A

o r)mw P S o ‘ udmme

This mdu w1H dis posc- ochpal tmental £ nqnirv against AST Amjad f¢bal
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OFFICK OF THE S F
RE(:I()NAL POLICE OFFICER, MA’LAKANI)
AT SAIDU SHARIF SWAT.

 Ph: 0946-9240381-88 & Fax No. 0946-9240390
Emuil: digmalaland@yaloo.com

ORDER:

€ ‘ P . .
This order will dispose off appuenl of Head Constable Amjad Tgbal bESwat District

B JERLNPSN

e i for restoration of rank as ASIL

; Brief facts of the case are that ASI Amjad lqbal of Swat District‘whilc posted to

! : Police Statlon Matta was alleged of gross misconduct as a report |eg(ndm;: meddling in Pohcc affairs was

! entereg by hlm m dally dmry vide DD No. 39“d;1ed iS/_i 0/20k8 of Police Station Matta SDPO Mata
'P initially probed the matter and reported that an application was assigned to the delinquent Police Officer
“ t'"‘ér‘tﬁali ng Iegal action against an accused who was alleged (o be involved in fraud but did not tollow SOP
| .. * to take legdl actlon u/s 156/157 CrPc. Instead of taking proper action and initiating an enquiry into the
i ; ! matter he entered his. departurc to PS Kala Kot in Daily Diary for arrest of the accused without pcrmlssmn

of his genior off’ cors. Lalcr on, he also did not handover the sccused (o SHO or Muharrer aml entered report
W

in dail Y dlaly regardmg meddlmg m Police affalrs He also took piclure of the report and poslcd the same

A el

on Sodial Media. He was issued a charge sheet coupled with statement of allegations and Addl: SP Swat
twas appomted as enquiry officer. The enquiry officer after conducting proper enquiry submitted.his report

stating therein that the Police Officer under enquiry did not follow due coursc of action on the application

A I

! of Iqbl Hussain as the same remained with him for a period of over 2 months but he failed to initiate an

enquirly on the application and subsequently take action within the purview of faw. The delinquent ASTwis

. calledlin Orderly Room twice but he failed to appear before the DPO, Swal to expkin the reason for his
" miscopduct. Being found guilty of the charges leveled against him, (he District Police Officer, Swat
awardgd punishment of reversion to a lower rank of Head Constable vide his office OB No. 26 dated

. 15/022019.

He was called in Orderly Room on 06/03/2019 and heard him in person. The
- appeliant could not produce any cogent reason in his defense. Therefore, his appeal for restoration of rank

as AS]| is hereby filed. ?

Qrder announced.,

0{( D SAKED), PSP
Gomal Polive Officer,

favered, o Soddo Sheil Swit
AANG A

No. 3 057) /K,

[ G was s e whrn g -

' Dated 08/63  now.

Copy to District Police Officer, Swat for information and necessary action with

referdnce to his office Memo: No. 3766/E, dated 04/03/2019. Enquiry file of the above named official is

returifed herewith for record in your office

¥k K K AAAAAAAAAAAAR % | K AASAAANAAAAAAAF ¥ ¥ %

—

Attested

Advocate



In”z matter of:-

*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/gm/'/ﬁ‘d/ D%;M Appeliant

‘ / VERSUS

T2 FPO L P 2ol vessonsens
O

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

8
AZIZ~-UR~-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for the n the above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:- '

v,
0’0

To acts, appear and plead in the above mentioned case in this court or any other Court in which

B,

the same may be tried or heard in the first instance or in appeal or review or revision or execution

or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages. A
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case, ' ’

And I/We hereby agreed to ralify whatever the advocate or his substitute shall to do in the said
premises,

And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. .

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the

prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this_| S~ day of & % 2019,

.
vy

(Signature or thumb impression) {Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regardin

S Nl

)

J
(AZIZ-UR-RAHM (MDAD ULLAH)
Advocate High Court Advocate High Court
Office: Khan Plaza, Gulshone Chowk ‘ . Office: Khan Plaza, Gulshone Chowk,
G.T. Road Mingora, District Swat. - G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 ) Cell No. 0333 929 7746
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

———————e,,——_————eeeeee e e e e e S D AL T LOIAAA VY AN,

Service Appeal No. 388/2019

»

Amjad Igbal Ex-Assistant Sub Inspector District Swat.

...... :Appellant _
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat.
....Respondents
INDEX o
AS.No: . Description of Documents Annexure Page |
1 Para-wise Comments - l-;3
2 Affidavit - 4
3 Authority Letter - 5
4 Copy of list of punishment “ﬁ 6

District Poljce Officer, Swat
(Resppndent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 388/2019

Amjad Igbal Ex-Assistant Sub Inspector District Swat.

«eere. Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand - at Saidu Sharif, District Swat
3. District Police Officer Swat.
....Respondents

PARAWISE REPLY BY RESPONDENTS

Respectfully Sﬁewith,
PRELIMINARY OBJECTIONS,

N

N n oA W

FACTS:

1.

2.7

That the appeal is badly barred by Law & limitation.

" That the appellant has got no Cause of action and locus standi to file the

present appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon’ble

Tribunal.
Pertains to record, hence needs no comments.
Incorrect. Appellant has performed his duty in normal manner. During service

he was awarded 02 punishments i.e one major and one minor for wilfull

misconduct. One step promotion was awarded to all officers who have

performed duty dufing militancy in Malakand region in the light of policy of

Provincial government. Copy of punishment is enclosed as annexure “A”

Incorrect. As explained above, the appellant has indifference record and one -

step promotion was given to all -officers who have performed normal duty

during militancy.

es




. Correct to the extent that appellant was promoted to the rank of ASI subject to

seniority cum fitness.

. Correct to the extent that a complaint was marked to the appellant regarding
fake Cheque for legal action against the accused but he did not follow due
course of action which is blatant violation of discipline and code ‘of conduct

for a Police officer.

. Incorrect. As explained above, the appellant meddled in Police affairs vide
Daily Diary report No.39 dated 15/10/2018 Police Station Matta and also took
pictures of the Daily Diary and share the same on Social Media which invited
a black lash and created embracing situation for Police Department. On the
said misconduct a departmental enquiry was initiated against the éppellaﬁt in

accordance with rule.

. Incorrect. All the opportunities of self defence were provided to the appellant
during the course of enquiry and on the establishment of charges he was

awarded appropriate punishment in accordance with rules.

. ‘Incorr'ect. The order of the appellate authority is legal, reasonable, based on

facts and justice.

. The appellant has wrongly challenged the legal and valid order of respondents

before this honorable Court through unsound grounds.

GROUNDS:

a. Incorrect. The misconduct of the appellant was enquired twice i.e preliminary

enquiry and regular enquiry, wherein all the opportunities of self defence and |

hearing were provided to the appellant in according to rules. On éstablishiﬁg
of the charges against the appellant he was awarded puhishment of reduction

~ to the lower rank instead of dismissal from service.

. Incorrect. The respondents have acted in accordance with law/ rule and all the

codal formalities under the law have been fulfilled during the course of |

enquiry.

. Incorrect. As stated above, the order of the appellate authority is legal,

reasonable and is based on facts and justice.




d. Incorrect. The act committed by the appellant comes under gross misconduct

because he has took two pictures of Daily Diary and then shared tI:le same on

~ Social Media, therefore this act of the appellant is clearly Omissi:on/offence'

3

under law/rules.

‘PRAYER:

Keeping in views the above facts and circumstances, it is humbly prayéd that

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

~ PRI

Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)

cm el e e,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. - @

P : Service Appeal No. 388/2019

Amjad Igbal Ex-Assistant Sub Inspector District Swat.

...... Appellant
VERSUS
1.. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat. ' ; _
....Re":spondgnts

AFFIDAVIT

We, the above respondents do heréby solemnly affirm on oath and declare that the

~contents of the appeal are correct/true to the best of our knowledge/ belief and riothing has

been kept secret from the honorable Tribunal.

Prm Officer

Khyber Pakhtunkhwa Peshawar

(Respondents No.1)

Malakand at Zaid )\, Stiat
Regional Pyli fficer
Malakany Region

(Respondents No.2)

ficer, Swat
dents No.3)

District Pplice
(Re
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR @

_—_——_——____1___

" Service Appeal No. 388/2019

Amjad Igbal Ex—Assistang Sub Inspector District Swat.

...... :Appellant
VERSUS
1. Provincial'Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. ‘
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat.
...Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan :DS'P/Legal
& Mr. Khawas Khan SI Legal to appear before .the Tnbunal on our behalf and submit

reply etc in connection with titled Service Appeal

Px;m officer,
. Khyber Pakhtunkhwa, Peshawar -
" (Respondent No. 1) -

District P ic,e-Ofﬁfér Swat
ondent No. 3)




‘Bad Efltries/Minor Punishment detail of(HC Amjad Igbal) Swat

Police

Sr.No -‘ Misconduct | " | Nature of punishment

01 : Absented from duty wef 10/7/2004 to Without pay;
| 12/07/2004 | ,

02 .| For bad character | “Reverted to 1owef rank

i

3
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KHYBER PAKHTUN KWA SERVICE TRIBUNAL, PESHAWAR

"No. !]50 /ST - Dated /=P85 /2020

To
The District Police Officer, -
Government of Khyber Pakhtunkhwa,
Swat at Gulkada Swat.

Subject: - JUDGMENT IN APPEAL NO. 388/2019, MR.AMJID IQBAL.

I am directed to forward herewith a certified copy of Judgement dated
03.02.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR U’
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



