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S.No.

32.1-

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

11/1.1/2020fi

\
V —tMy 

RFGISTRAir /

This case.is entrusted to S. Bench for preliminary hearing to be put
I 2

up there on

MFMRFR(J) ■

The learned Member Judicial Mr. Muhammad Jamal Khaifi is 

on leave, therefore, the case is adjourned. To come up for 

sane before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.

Mr,ASSAD ULLAH KHAN SET(BPS-16)
GHS DAB KUR-DIST MOHMAND.
Personnel Number:00654Q37

. Kh>ber,FAkjiitiikh>iv*
/2020 - Svriicr..T-iitou«al

in
.....APPELLANT

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.
2- .The Secretary (E8tSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa^ Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.......... ......... ........................... ............... ...............RESPONDENTS

APPEAL UNDER SECTION-4 OF THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAVS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance: during 

iledto-^s^cations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance 

have been deducted previously with all back benefits. Any 
11 . other remedy which this august Tribunal deems fit that may also

be awarded in favor of the appellant.
//

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary'&.Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors. - , ^ ^ '

2- That, the Conveyance Allowance is admissible to all the. Civil .Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were . 
enhance/revised: while employees from
BPS- 16 to; 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the. Notification dated 
20.12.2012 are attached as annexure

. V.

...A.
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3- That/appellant; was; receiving :the conveyance; all6wahees;as;;^niissiblei'T>' l^ 
under;.the: iaw.-and rules but the respondents ■wi^dutfanfwalid /^^ 
justifiable reasons, stopped/dedurtdd Ithd. ;paymdntlSdt'vcbnVeyahCe^-1?; 
alipwance.under the wrong apd illegal pretext that'the/Mnib'is^tM;dllpwed;.S^^^il^^^^ 
for the leave- period: Copies of the Salafy Slips Gf;wdrldrig/sehhhg5hidhth;{3r," ;

:; and;y^. vacations, ; (deduction; ^ period) ;-^arey; lattaPhedly 1;*^^
3 nnexu re»»»« ■■ 1.1 ■••■■•••■ I ■■■«•■•■■■■■■■■■■■■■■■■■-■■■■■■■ i-iaafi -fii-Ga.'

;•

f

*. •

V*. yW;V
: ■

A

4-,That.vappellant feeling aggrieved from; the. ^actibh:-ipf ^^thb iT^F^deKtsy(11;.j; -: 
_ regarding deduction’ of conveyance’ aljowahce: ihy/acatidhs^pedddj^nths; 'i' " 

filed Departmental appeal but no reply has bedhTbceiVed ;sdrfer./(&p^;^
' y the.,.; ■.IDepartmentar y ;' ,appeail Siisy^^yir'aftachedl^^^^^ 

;.annexUre....‘l;.v.....-;.........v

5-That .colleges; of of : different ; cadefapprbkh^d ®
^tribunal in di^rentseryice appeals which allowed: by this^au^ustitribuh^j^Wy^yy 
, .vide . \ts judgment no 1452/2019 titled maq^adHaybt ’versus'^ Edubatidh

• .»

. ♦,

?

:
’u* .

6: That the appellant,also pra^d to be treated thrbugh die;;j^ihcipaj$.^ vt. v 
: consistency fot-allpwing such relief which was gfahted iH^ppeali lSb?^

1452/2019 titied .Maqsad Hayatversus Education Departmerit jri' jubymeht 
■.■■■Dated-U.ll-.20i9.-:- -

... ''
7- That where after the appellant waited fof the statutory.;peri(^v^T 

■-days, but no reply has been received, froni the respohdents.Thafyappel^^^^
/ feeling aggrieved and . having mo other rernedy^filedi the Jn^tahfeserv^

; appeal on the fpllowing grounds amongst the others::;yyv

GROUNDS:
. .. A-.That the action and inaction of..the reispondente .fegardjhb^

conveyance allowance for vacations peridd/mbnths -is>illegai,jag4instyth^^^ 
lavV; facts; normsdf natural justice: • :C:^ T-TT:-

IK

•■1 . .

>.
;

;
: 'i-y I•:

■...•v : y;;: .v
*-.• ,

•T

1

^B-.That.the appellant have ndt been treated by theTespohdeptBepartmeht 
. ' accordancevyithlaw and rules 6rl the- subject noted :aibQ^yand;asySpch\tbe^^^

.respondents:; violated. Article ;4 and725 pf; thd^'.cdhstituti6n;:of:v^
'Republic'of;Paki^nT973. ’ ^■ -7-■

,C- That -the action of the^ Tespondepts is ;;vvithdut 7ahy ,:;legar7authbn 
. discriminatory and; in clear violatibn of fundamental :right5;;dujy;pQn^red ^ 

by theGonstitutiOn and is liable to bedeclared as tiuli and void/:-7#'"

*

\i

D- That; there is deaf differenceibetweep -leave ;.ahdyyacatiom^;a&7leaye;yiS;T7 
applied . by theyCivir Servant' in light Government.Serydrjt^vilddjLpaye^^T^'^

: Rules,T98i.wljile the vacations.are.always anriounGetfbyrthe Govern.meht;7:f:“^

;<
4.V; ’ \
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'. r.--. •.therefore, under the . law and Rules the appellant fully; entitfe 
of; cohveyance allowance during vacations period;, >/ . • :•

• f'-.v }• .
•■ ■ i

E- That.the Government Servants Revised Leave Rules, 1.981 ‘deafly" ..explain . '
V that the civil, servahts who.avail the vacatiohs. are allowed ■only';one 

; in a month whereas, the other civil.servants, may ayail.:p4:'day$::ioaye Jh-
calendar months an^d the same are credited to his account :and in,.

.. he; may avail 48 days earned leave with full pay,.;where%the .Gpyemrn^^^
V Servants ,tg ayait vacation such as appellant i^ allowed ^pnd'day'l^vd Jf^^^
: month and twelve (12) days Jn a year and,eafned.teaye;fpr;tv^dive daysjin:

a .year .are Credited to his account and.there is no questJpiT^pKdeduc^ibrl^^
■ . conveyance allowance for vacation period, the respdhdentSi vyHlIe'makj^^ 

the deduction of conveyance alldwahce lost sight of this:'|egal\aspePtiand'^^^^^^^ 
. v illegally arid withput: any authority started the teco\rery-ahd;:dedu(Jlbn ;pf 

cohveyance allowance from appellant ''- M ;'

^.V .:*•1

;»

t

/ * . • /« ' •***.*,• ’ * •*. > •
. F- That as the act of the respondents, is. illegal, .unconstitutioha!,.bwifhout any 

;: leg|al authority and hpt only discriminatory but is.alsb the fes.ult of rnalafide 
; ori the part of respondents.- ^ ^

\
\

•‘i.
•vv5. V•*v

1

G-That appellarjthas the vested right of equal treatnient before lavylahd;:the 
act of the Respondents^ ,to^"deprive thd- petitibrier^-^frdhiRR^ 

conveyance/allowance is unconstitutional " and. .^ clear‘cyiplatipn" '
■ fundamental rights. ■

V ». *

. . H- That .according, tp Government Servants Revised..-leaVe. RUIes,;^^
vacations are holidays and not leave of.any kind, therefore; .thevdoductipn 

vof cohveya;nce.allowance in vacations is against.the iaw;and rules..;t'^
...,, r‘''y''';vy;/;

I- That according to Article 38 (e) of the ConstitutiQn-pf; islam^
Pakistan,' 1973 the ’ state is boUnd to. reduce; dispafi^; irirfheahcomc^ 

earning of individpais including pers6ns;.|n the seFvices;;qf the^fedefatipmib.t . 4: 
. ; therefore in light of the said Article the .appel|aht:.fully entitle^fbr^the\grant: ^ 

of conveyance allowance during yacatiphs;

4 /
■ r-S ••,*

• .i

*;

J- That the petitioners seeks permission of,this Honorable Court'tpv^ 
other grounds available at the time Pf argumentev'r • ■ - ^ " -/vx.

K:
>-

. . It is therefore,, most humbly prayed that the appeal; of . the.: appeH^
. may be accepted as prayed ‘ fcr.under the gplderi ; principals: pf 

■corisistency
V*

•(APPIEPwLANT;
ASSAD ULLAH WAlk •r• 5.'

I

THROUGH:
uMaRFARGO _ 

advocate HIGH COURT
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. GOVEHHh^HNT QF.KHY&BR FAKHTUNKHY^A 

RNAHCE DEPAH'mBNT 
(HEGUVATION WiHG}

%%s#
NO. FDJSCHSR.ir>7a-52J2-^n • 

Dated Peshawar ihc: iO-it-'Z^i'Z

■ Prorr.
The; 5r>Qr?l3rY to Gcvt. <>f K^h/ct/jr PDfcn!:ur;‘-jTA--a. 
Finahce D^Gr^cr.4,
Pgjh^war-. ' ' .. . \,

'Tc*

Th.s; Senior MeOfibeT Bowd'VrF^^-"-3*''’J^.,'^'-hvb5f ;^^kh;u:^iv^ii%n^
' • j, ■■■^' ' thso-Scer^^r/iO

.' . .i ,• Tne S^:Of:fctjr/ la K-ai^hUinVih-.x^,
i'. Tn.?: Sijcrct^r/.. ^^vr:hcai^^cv^7-£ y KohYt^T
r-, • -' Ali 'Hend?;- -rd' Arta<^-e3 DepciTirT^rii sn .K.'iyhtf ?aKri::jp-Vjv.va

A?; Dii.iric? C<>3HTi:r.;^~3c uft:'iVfr'-<J:; ■••‘•.yl-^'
Ay Po:i::i:.*.i A-en^^ .\D:?:nri ?, Svvn'C;':<. .iv-->-e^ in KT,t€r KiAhiii-'khv.'t
I'!'!*: rxtbxr^,-Hsi^vi.--;!^.. ^’C'^hnverr

ChF^'r'^.-rT Putii-r Ljcri-tnfc* Crjf-VTi;-:-'^:-'', '-^hybirr i-'a'<h-!jr.':r:‘.v-3. _
Thi 'i’^ccrul r-ir-.nii.'nyn’.va,

■ PEVTStON TN -piE RATt QP eOHVEYANCg ATtOWAN-CH TH^
CIVIL EMPLOYEES .QF -THE VCHYBER PAkHTUNtCHV^A. PROmqAk
GQVERNMEPrr

:A- v
A

I

5:ib.ek:-t

On?ir S i'
.Tbi:'<k;von:tm5r;r or P^khlii-:>:h';j^ h^s be?^ tG eni-sncr; /

AliC^vance aomissi^bi^-rc di; the PrC'vin'::^ Civil SCfv5TitIf| GbvC:•yuviGC ::-Xi TrM cf Conveyance
Ch Knydcr tO' to EPO-U) rrem i“ SeDteiTiocr, evbi =A

fetiuwihCi role<:. Hovve^^r, tb^^x^^'Ay3iKe fC-r empSpy^'in ?o

■ v^KAringoG,
' .1 ioasTiNG ratFc^' ;”REVi|e-DRATli5S

. ...1...=^-—^--- ■■ ■ . . f^yl,700/-

RS.2.r7^P/■* ,_^

, vili: •renvaP'i
iS.NO ii ElAx?2!?/: 

j ■ Rs.vgoor
. 1 . • p-5.2.Gdi/- _ 

,i ■; Rs^5^000/:'._

•r. 10._ 
11* 15• i.

R$.p,OOC>A .LG-15A..

Ailc^>/aric-s at thf; .anscrftJ pOr irfipnih .7-h.o!i oo Ddm^s-sic^.o to

Yc’Jfs FaHhlutiy,

C6fr,>^‘3nci2 
\h.v:ie BP-C-'iC. CJf?tev5 -A'ho.rgvc r.c<

■ -'s
ZK-^ r<

y s
/

--.r.,<A
isahi'bzuida Saoed Atymadv 

.Secrelar/ r-fr^nc-^.

Dnlr^! rn-.-^il:i‘‘'-ir lUi- bl'C' ri-L'T-C-mL-rf', ci|w,

r. tc the: -
Kjiciyt;, NO. 2

A Co-pV i- forSs’flrddd tot mfcnTiatk'-'

: ......
.7, IaAUT^fftO-U5;S^dAi;td-^‘r*trtJsBcc.K n Ar^r.u.AvJ 'yV):'V'7■7

{tSfriAZ AYU91
/i/N'Pif'-Nn.'ii Af-i-rv^is.-v /■Rf'-'r'

/
_____ I
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V
government of KHYBER PAKHTUNTOTWA . 

FINANCE DEPARTMENT 
CREGDALTION WrN-G)

NO.FD/SO(SR-IT)/52/20),-> 
Dated Peshawar the: 20,12 20| 2

From-
The Secretary to Govt; of Khyber Pakhtunkliwa. • 
Finance.DepartraeQl, Peshawar.

• •

To:
1. All administrative Secretaries to Go\'t: of Khyber P.akhtunkhwa.'■
2. The Senior Member, Board of Revenue, Khyber-Pakhtunkbwa. , •
2. The Secretary to Governor, Khyber Pakhhmkhwa.

■ 4, Tlic Secretary'to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

• 6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. AJ! District Coordination Officers of Khyber Pakhtunkhwa:.
S. AJl Political Agcni5/District‘& Session Judge in Khyber Pakhtunkhwa. - 
9’. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commissioh, Khyber Pakhtunl^wa.' •
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Stibject:’ REVISION IN THE RATE OF'CONVEY.ANCE-ALLbWANGE'FOR' TKlt' 
CIVIL EMPLO'^rEES OF .THE KHYBER PAXHTUNKHV'A; FRQVTNGTAL
COW.RNMENTBPS-i-19

Dear Sir,
The Government of Khyber Paklimrtkhwa has been pFeaserf to cnhancc/rcvise irtc ,

rate of Conveyance AJIowance admissible to ail the Provincial Civil Servants Gom: of KJivhar 
Pnkhhinkhwa (working in BPS-1 to BPS-15) w.e.f from l“ September, 2012 at the foUotv'i.i-; 
rales. However, the conveyance allowance for employees in BPS-16, to BPS-19 will rcmciti u-v
chartged.

Existing Rate (PNp Revised Rate (PM)BPSS.No.
Rs. 1,700/-Rs.' 1,500/-1-41.
Rs. 1,840/- •.Rs. 1,500/-5-102,.
Rs. 2,720/- •Rs. 2,000/-11-153.
Rs. 5,000/-Rs. 5,000/-16-194.

2. Conveyance Allowance at-the above rates per month shall be admissible to those BPS-17, 
- 18 and*l9 officers who have not been sanctioned official vehicle.

Your Faithfully , .

• (Sahibzada Saeed Ahmad)
Secretary Finance ■ - • n

■ EndstNo.TD/Sp(SR-ID8-52/2012' Dated Peshawar the 20*^ December,-20,12

r*
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Buckle No.: Gazetted/Non-Gazetted: G

PRINCIPAL REPAID BALANCE .
(00001229) Grade: 16NTN: 

LOAN/FUND
Desig: S.E.T.Prev Pers No: 

AMOUNT DEDUCTIONS
00654037 ASSAD ULLAH KHAN 

PAYMENTS AMOUNT

/GPF#: 446639/CSS 220,828.0029,550.00 3300 GPF Other Govt.Emp- 
2,727.00 366.1 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Excha 
200.00 3705 R. Ben & Death Comp(E 
1,500.00
620;00 ,
426^00 ,

2,228.00 
2,955.00 
2,955.00 
2;955.00

3,340.00-. ; 
125.00- 

800.00- 
650.00-

0001 Basic Pay 
1000 House Rent Allowance

• /

1528 Unattractive Area A 
1560 Science Teaching All 
1947 Medical Allow 15% (1 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief Alt 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

42,701.00 01.07.2019 31.07.2019NET PAY4,915.00-
ALLIED BANK LIMITED DABGARI BAZAR PESHAWAR PESHAWAR

47,616.00 DEDUCTIONS
Branch Code:25q604 DABGARI BAZAR PESHAWAR

PAYMENTS
Accnt.No: 01-10

{[

r"!



Buckle No.: Gazetted/Nor
BALANCE

Desig: SENIOR ENGLISH TEACH(80950975)-Grade: 16 NTN:
PRINCIPAL REPAID

CNIC: 1730114904913 
AMOUNT DEDUCTIONS

00654037 ASSAD ULLAH KHAN 
, PAYMENTS LOAN/FUNDAMOUNT

GPF#: 446639/CSS
INCOME TAX 1,069.56 107.00 962.64

256,081.003,340,00-29,550.00- 3016 GPF Subscription
2,727.00 3501 Benevolent Fund 
5,000.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
200.00 3609 Income Tax 
1,500.00 
620.00 
426.00 

2,228.00 
2,955,00 
2,955.00 
2,955.00

0001 Basic Pay 
1000 House, Rent Allowance 
1210 Convey Allowance- 20 
1528 Unattractive Area A 
1560 Science Teaching All 
1947 Medical Allow 15% {1 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

800.00-
150.00-

650.00-

f)107.00-
’7

0"

47,569.00 01.09.2019 30.09.2019 
Dabgari Bazar Peshawar Peshawar

NET PAY52,616.00 DEDUCTIONS 5,047.00-
Branch Code:250604 Dabgari Bazar Peshawar

PAYMENTS
Accnt.No: 01-100-4031-0ALLIED BANK LIMITED

V.

4
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•*n ’.The Secretary (E&SE) Department; 
^yber Pakhtunkhwa; Peshawar.
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DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
DF THE CONCERNED AUTHORITY ;BY ; H^LEGALLYS AndIJIk « 

. UNLAWFULLY deducting THEVCONVeYANCE ALLOWANCE- ; "
DURING WINTER & SUMMER VACATICnVS i . x :

Subject

■v:*
\

• v-.;,

:••• •Respected Sir, r
•‘•v.*. •;

■o-r'vWith due fespect.it is stated that l am the emplb.y^^ oTy6uf;gq6d self.Depart 
and' is serving aa SET. (BPS-16) quite efficiency arid, up to the entire .safisfaction .6fthe^^ 
superiors. It is. stated for land information that Conveyance Aiipw.ance iaadrmssibje^

■■ the civil servarils andtp tiris effeCt'a hrotificatiori’No. FD.(PRG);i7l/2()T.lVdated-'.l>;'^'-:V 
. ;14.07.2011; was issued. Later ion vide revised Nptificatiori dated 2Oi,12.20i2;Whrire^^^^^

. conveyarice allowance for employees working in BPS 1 to 4 5 wpre enharice/revised w ^;;
employees from BPS-15 to 19 have, been treated under the previous Notificatipri.&y. rioV^^^^^^ 
enhancing their conveyance allowance. Respected Sri, i.was receiving the conveyance ; 
allowance as admissible under the law. and rules but the concemrid authority WitiipUt-ariy;'
.valid and justifiable reasons stopped/deducted the payment of conyey^ce allowance .;

. under the wrong and illegal pretext that the same is riot allowed.fdr.the leave.peripdi Orie. 
of trie employee of Educatiori Department in Islamabad filed service appeal 

. CS/2016 before die Federal Service Tribunal, Islamabad regafiirig cdriyeyancealld,w^cp;:^;;:; ;r)^ 
which was accepted by the Honorable Semce Tribimai vide itsjudgmerit; datedv^§. ;’:'^i^? j5yi)^^; -^ 
03;12;2018. That the augiist K.P.K seririce tribunal dsp aUpwed^t&re^gTatibnrpf&r^iiv’fc^ 
conyence aljowance in its judgment dated ILIl ;20i.9 in appeal No;;lS5i/20i9'riried ^ '
Maqsad Hayat versus Education Defpartmerit.Copy attached' That.I alsp uWsirhil^^^^^

' employee of Education Department and under the principle of corisi.stency f to also 
. entitled, for the same trearinent meted put iri the above menti0.ned semQe;appeaI buf4rie 7 

’ coricefn.ed authority is riot willing to.issue/grant the stoe coriyeyarice/allpwarice^wlricli is4. 
granting to other.employees. Copy attached,.! to feeling ag^eyed ifrprii tri^^ actiphioj ' 
the concerned authority regarding deduction of conveyance allpwance;in;.vacatipris ./ : .;'. 
peripd/monthlprefeired this Departmental apppal before your good self,

V' •v y •
•?»’ .. 
t''.;

i
;•

j

•• •
V

:-^VG-
\i

............ ..... ..... .... .
.; It is therefore, .most huinbly prayed that .oriacpeptance of this.Depai^ental-'^^^^^^^^

appeal trie- concerned authority may very Idndly be-;driec.ted^:.Ae' =bd^
***, \ * '• ' .* . •* * * * -- *.*' '-4*'.'.****^**.**•*'•,''*•**>* **'*'*''V^ '** *** •'allowarice iriay riot be deducted from riiy morithlyrsalary; during .thev.wiriten;^ 

summer vacations; •••. • ■ '/
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