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L 11/'11/2020 The appeal presented today by Mr. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for

proper order please.

REGISTRA!; '

This case,is entrusted to S. Bench for preiiminary hearingfto be put

NI
) up there on /g /; / '&

MEMBER())

01.03.2021 [The learned Member Judicial Mr. Muhammad Jamal Khan is
‘ ' " on |leave, therefore, the case is adjourned. To come up for the

same before S.B on 26.07.2021. ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO /’§<‘7’ 0 \ /2020 "‘L:,'::fc'."f.':’.':"..'.‘.?.:'f
: I ov
Mr,ASSAD ULLAH 'KHAN SET(BPS 16) Lo Diery "‘°LL{£——
GHS DAB KUR.DIST MOHMAND. o ,,.,,,/z Z// [&:&g
Personnel Number 00654037 ST
,...............‘................~...;.....‘...;......APPELLANT :
- VERSUS - - .

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar..
2-.The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar. *
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- 4- The Accountant General, Khyber Pakhtunkhwa;- Peshawar ,
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
e vreressitesiiesanrrissntennesentsbinsannaieserenns ;;....RESPONDENTS

APPEAL UNDER ’ SECTION-4 - OF . THE.
~ QKHYBER PAKHTl_JNKHWA SERVICE TRIBUNAL ° AgT 1974

AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY |

- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE

. ALLOWANCE OF THE_ APPELLANT DURING WINTER & SUMMER K
VACATIONS AND - AGAINST - NO ACTION TAKEN ON THE .
DEPARTMENTAL APPEAL ' OF THE_ APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS ' y .

PRAYER S ' ‘ : i ’ ‘
That on acceptance of this appeal the respondents may kmdly be .
. directed not to make deductlon of conveyance allowance during
iledto-awgcations pertod (Summer &. Winter Vacations) and make the
e jpayment of all outstanding amount. of . Conveyance allowance
ﬁstmyhnch have been deducted previously with.all back benefits. Any
T} ;ET . other remedy: which this august Trlbunal deems f' t that may also

be awarded in favor of the appellant. : = r

R[SHEWETH ‘
ON FACTS: Sl ' ' .
1- That the appellant is servmg in the Elementary & Secondary Educatlon X

Department as - SET (BPS-16)- quite effcuently and up to the entlre
- satisfaction of their superiors.
2- That the Conveyance Allowance is. admrssrble to aII the C|V|I Servants and
_ to this effect a Notification No FD (PRC)l 1/2011 dated 14.07. 2011. was
issued, That later on vide revised Notifi cation dated :20.12.2012 whereby
the conveyance . allowance for employees workung |n BPS 1 to 15 were
enhance/rewsed while employees from ¢ :
BPS- 16 t0.19 have been ‘treated -under the prevrous Notlﬁcatlon by not -
enhancung their. conveyance allowance: Copy of the Notification dated
- 20. 12 2012 are attached-as annexure...._.;.,;‘ ..... revsssrsnansnivee Ag.




under the . Iaw and rules’ but the respondents wuthout any':_valld
]ustlf‘ able reasons stopped/deducted the payment...,.o ¢

and vacat:ons (deductlon ' peﬂOd) -are!

“‘ annexureB & Ko

appeal

l.....lyitl.lllIl..jllll...-.llDl_" ,

: 5That colleges of appellant of dlfferent caderapproached to: this ;algust:
S ;-',;:-"tnbunal |n dn’ferent serwce appea!s whlch allowed by thns august tnbunai

,consustency for allowmg such. rellef WhICh was granted |n'appeal‘
: f;-j;.; ; 1452/2019 tltled Maqsad Hayat versus Educatlon,_Department in




therefore under the Iaw and Rules the appellant f'uIIy': entltled for the: gﬁ nt’
Q of; conveyance allowance durlng vacattons penod '

S E That the Government Servants Revused Leave Rules 1981 clearly explarn -
O .}that the civil servants who.avail the. vacatrons are -allowed- only one leave
e i@ month. whereas the other civil servants. may avall 04 days leave in- a

- jcalendar months and the same are credlted to; hls account and |n thlS way?-

. ,'f;'-.".;_"conveyance aIIowance for vacatlon perlod “the. respondents whrle makln'
... 1. the-deduction . of: conveyance aIlowance lost 5|ght of this" Jegal: aspect an'
i ,.;,;,lllegally and: without any. authority “started the: recovery ‘and".dediiction:of -

AT VU .conveyance allowance from appellant o

SR F-,'ﬁThat as’ the act of the respondents rs |llegal unconstrtutronal »w1thout any:.
LT et -'Iegal authonty and not only dlscrlmlnatory but |s also the result of malafide:
on the part of respondents nd LT

"""‘act of - the respondents: to “deprive the petltloners
conveyance/allowance_ is unconstltutlonal and clear !
:~fundamental rrghts N : L

'H-'That accordrng to Government Servants Revused_.-, leave: -Rul
vacations are holldays and not Ieave of any ‘kind, therefore the deductron .
”'_‘.of conveyance allowance in vacatrons is agalnst the Iaw andrules o

. 'I—‘“‘That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc.Republlc.:of'_j{' S
- Pakrstan,, 1973 the state is bound to reduce drsparlty in;the income ‘and::
_earning of rndrvrdpals including persons in- the ‘Services of the federatlon

- therefore in light of the said Article the appellant fully entrtle'-'fo the ‘“rant

- _of conveyance allowance dunng vacatrons ) ‘

J- That the' petrtloners seeks permrssuon of thrs Honorable Court t0: raise: any -
3 ,other grounds avarlable at the trme of arguments i

It is therefore most humbly Drayed that the appeal of the aopellant
-'may - be accepted as prayed for under the golden pnncrpals of :
consrstency AR N '
s APPE!.LANT
"~ ASSAD: ULLAH K _A N
S -‘ATHROUGH Ry
UMAR FAROO L
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. GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEFARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12 2012

From-

The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To:

[ ]
-—

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa .
The Secretary to Govemnor, Khyber Pakhfunkhwa, .
The Secretary to Chief Mmlster Khyber Pakhtunkhwa.
The Sceretary, Provincial Assembly, Khiyber Pakhtunkhwa.
Al Heads of attached Departments.in Khyber Pakhnmkhw’a
All District Coordination QOfficers of Khyber Pakhtunkhwa:.
All Political Agcnm/D:stnct & Session Judge in I\hyber Pakhtun.khwa
The Remstrar Peshawar Hng Court, Peshawar . .
. The Chairman Public Service Comrnission, Khyber Pa.khrunl\hwa
. The Chairman, Service Tnbuna} Khyber PaLhtunLhwa L

LY I S |

— = 0 W

. - o

Subject:” REVISION IN THE RATE OF CONVEYANCE- ALLOWANGE FOR- Tmr":'

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVTNCTAL

GOVERNMENT BPS-1-19

Dear Sir, : L

The Government of }\.hvber Pak.htunkhwa has been pIeased to cnhanccn-.as the
rate of Cnnvcyancc Allowance admissible to all the Provincial Civil Servanis Gowt: of Khybar
Pakhtunkhwa (working in BPS-1 to BPS-15) we.f from 1% September, 2012 at the folluaviag
rales. However. the conveyance allowance for employees in BPS-16 to BPS-19 will remain ua-

changed. . . i
S.No. | BPS Existing Rate (PM) Revised Rate (FV)
l. 114 . ) Rs. 1,500/ Rs. 1,700/-
7. | 5-10 Rs. 1,500~ .. . | Rs. 1,840/- :
3. 11-15 Rs. 2,000/- . YRs.2,720/-- - -
4. .16-19 N Rs. §5,000/- . Rs. 5,000/-
2, Conveyance Allowance atthe above rates per month shall be admissible to those BPS-17,

- 18 and 19 officers who have not been sanctioned official vehicle.

Your quthfully L

E (Sa.h:bzada Saeed Ahmad) -
Secretary Fi mance

Eﬁaét No. FD/S?O(S‘.R—II')SI-SZ,'IZOH“ Dated Peshé)iiar the 20" Decer’nber} 2041.:.2 T | S
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00654037 ASSAD ULLAH KHAN Prev Pers No: Desig: S.E.T. (00001229) Grade: 16 NTN:

Buckle No.: Gazetted/Non-Gazetted: G

Accnt.No: 01-10

PAYMENTS . AMOUNT DEDUCTIONS - AMOUNT - LOAN/FUND PRINCIPAL  REPAID BALANCE _
0001 BasicPay - . 29,550.00 3300 GPF Other Govt.Emp- " 3,340.00- & - GPF#:  446639/CSS 220,828.00 -
1000 House Rent Allowance = .2,727.00 3661 E.E.F (Exchange) - 125.00-- ‘ : ' o
1528 Unattractive Area A 1,500.00 3701 Benevolent Fund(Excha , 800.00- ‘ ;
1560 Science Teaching All 200.00 3705 R. Ben & Death Cdmp(-E . 650.00-
1947 Medical'Allow 15% (1 .. - 1,500.00 . .
2148 15% Adhoc Relief All 620.00 : -
2199 Adhoc Relief Allow @ 426.00°
2211 Adhoc Relief All 201 2,228.00
2224 Adhoc Relief Alt 201 2,955.00
2247 Adhoc Relief All 201 2,955.00
2264 Adhoc Relief All 201 2;955.00

PAYMENTS . 47,616.00 DEDUCTIONS ~4,915.00- : NET PAY 42,701.00 01.07.2019 31.07.2019 .
Branch Code:ZSQG,OZI. DABGARI BAZAR PESHAWAR ALLIED BANK LIMITED - DABGARI BAZAR PESHAWAR °~ PESHAWAR

e
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00654037 ASSAD ULLAH KHAN CNIC: 1730114904913 - Desig: SENIOR ENGLISH TEACH(80950975) -Grade: 16 NTN: Buckle No.: Gazetted/Nor
"PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND ~ PRINCIPAL  REPAID - BALANCE '
0001 Basic Pay : 29,550.00. 3016 GPF Subscription 3,340.00- - : GPF#: 446639/CSS - 256,081.00 . ,
1000 House Rent Allowance ~  2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 1,069.56  107.00  962.64 ° ]
1210 Convey Allowance. 20 5,000.00 3990 Emp.Edu. Fund KPK . 150.00- : . ‘
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00- - . ' -
1560 Science Teaching All 200.00 3609 Income Tax 107.00- '
1947 Medical Allow 15% {1~ 1,500.00 '
2148 15% Adhoc Relief All - 620.00
2199 Adhoc Relief Allow @ = 426.00
2211 Adhoc Relief All 201 2,228.00
2224 Adhoc Relief All- 201 2,955.00 ‘
2247 Adhoc Relief All 201 2,955.00 <
2264 Adhoc Relief All 201 2,955.00
) PAYMENTS . 52,616.00 - DEDUCTIONS . .5,047.00- " NET PAY 47,569.00 01.09.2019 30.09.2019
Branch Code:250604  Dabgari Bazar Peshawar’ ALLIED BANK LIMITED Dabgari Bazar Peshawér_ Peshawar Accnt.No: 01-100-4031-0

L agteande o
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A "-".5'}:.'..The Secretaty (E&SE) Department
A Khyber Pakhtunkhwa Peshawar

7 Subject: .- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED. ACTIO
vt 'OF _THE 'CONCERNED . AUTHORITY::BY: ILLEGALLY: AND

- #.* . UNLAWFULLY DEDUCTING THE'CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATION' 4

R :Respected Sll'

B N under the- wrong and 1llegal pretext that: the same- 1s not allowed for the leave penod One
‘of the employee of Educatnon Depanment in Islamabad ﬁled serv1ce appeal'N"' 18'88 (R)

:'Maqsad Hayat versus Educatlon Derpal“cment Copy attached That I also the smular
: ‘employee of Educatlon Department and under the pnnmple of con51stency I amvals_':v'”

"

allowance may not be deducted from my monthly salary' dunng-.the winter;: &
' summer vacatlons s T

.,

Dated 20 07 2020
Your Obedlently

ASSAD ULLAH KHAN
GHS DAB KUR DIST,MOHMAND '
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QEFORE THE KHYBE
: ~ PESHAWAR
. APPEALNO.. [ % 2019

Mr. Maasad Hayat, SCT (BPS-16), - .
(GHS Masho Gagar, PESHaAWaT s ererressarss eeeverenivansesvrarensnies

VERSUS

- 'T'neVGovemment.bf-KhYber pakhtunkhwa through Chief Secretary,
~ Khyber pakhtunkhwa, Peshawar’

9. The Secretary (ERSE) Department, Khyber pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.
g o TSR R S RESPONDENTS

I ARt

APPEAL UDNER SECTION-4-OF THE KHYBER P AKHTUNKHWA

A s e A

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

pcTioN  OF  THE RESPONDENTS _BY TLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

WHEULLY &=

Y

- -OF:__THE APPELLANT "DURING _WINTER 8 SUMMER
VACATIONS -AND. AGAINS '
DEPARTMENTAL. APPEAL -

STATUTORY PERIOD OF NINETY DAYS.

JEMTY Y PRI

That on acc.éapt-'anzgcle of this: apf)eai ‘the respondents may.
kindly be directed not to make deduction of conveyance

aliowance during vacations . period (Summer & winter.

Vacations) and make the payment of all outstanding amount
of Conveyance’ sliowance which have been deducted

~AaEY previously with sl back benefits. AnY other remedy which
,, this august Tribunal deems fit that may also be-aya d i
segistiaX favor of the appeifant. ' RS Y.
el of the SpRERTT

~ RL._‘S;HEWETH:

OM FACTS: T . : I

o

1- That the appellant is serving in the elemeritary andc-secanddry
education department @s Certified Teacher (BPS-15) quite efficiency

©%- - anduptothe entire satisfaction of the superiors.

2 Tﬁét the ConVe\;)'ance,' All'owan-ce -.jsuédm‘l‘séiple to all the civii servarits
. 414.07.2011 was jssued, That later 1on vide revised Notificstict dated

30122012 whereby ‘the conveyangs g

. ol TES

- 'fuﬂ,fd y
il
'

) in

o ermiployecs

and to tms effect 5 ‘Notification ‘No. ‘FD (PRC)’ 1-1/2011 dated




/[A) /[/j“ 7o B

] tounsel for the appeliant present

Learncd ‘counsel leferred to the ]udgment passe
A Service Tribunal-in: Apoeal No 1888(R)CS/2016 whn:h was handed down
’. on 03.12. 2018. Through Lhe sard Judgrnent the lssue of payment of
-‘.-Conveyance L\llowance to. & civil. servant durlng 5umrner and winter
o ,_'vacatlons was reld. to be: wrtmn hb entltiement -and the deductlon aiready ‘
‘made from nrm was to be- rexmbursed ‘Similar reference ‘Was. rnade to the - - N

.‘ 'Judgment by Honourabie Peshawar Hrgh Court passed on 01. 10:2019 in

the case of'appellant.

Learned. counsel when confronted with the proposrtlon that the - .

" jssue, in essence, was dl'aLEd upon by the Federal sdrvice Tribural and,

more particularly, by the Honourable Peshawar High Court in the case of

apoellant, stat"d that in case the. respondenB are requi red to execute the

judgment o’ Pe na'VE' r.ujh coort the. appellant will have no cavrl ab0ut

drsposal or in ant appeal ‘

The: record suggests that whrie handtng down Judgrnent in the Writ ‘

'_ Petition preferred by the appellant ‘the Honourable ngh Court not only

xoounded the definition ofi Pay as well as "Salary" but also entrtiement

of a-civil Jewant for the (‘onveyance Aﬂowance during the period of :

A 7 vacstions. It is imiportant to note that the respondénts were repr95€ﬂt8d'

before the High- Court durmn the proceedmgs
»'In v’i‘ewiof the n_wde notr.d facts and c.rcumctancec and in order to

protecr the appeHant Forn rresw romd of litigation wh.ch may Drotract-

over 3 tomndabie pe"'od the-dppeai in hand s drsposed of with

L --A-'ObSEWBtIOn that’ the 1udgment of Honourable peshawar High Court paswd ’ ‘\"
A T nwnit petitions including W.P- No. 3162- P/2019 shall be honoured and '
ithin shortest possrble time. The,

: irnplemented by the respondents w
SN
/} . appellarit shall, hwvever be at-liberty to seek remedy in accordance with
| L /’ " jaw in case his grievance is not redressed by the respondents W't..h.T a’
) —
X e nTE . ) e S - - .
e AR reasonable time. : RV “
PEPRr LGS ais \ o . L S
-4 /7'33 hRR \\ . #w . 'I
. AN . 5 ". . f-_,:‘-"; .
: \ / © . Fiebe CUnsrgned to-the rg ac f’_a -
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Ilablhty for. hIS default and W|th the authonty to.,. engage/appo:nt

5 v

Advocate Cbuncel on -my/our cest I/we authorlze the S‘ald.

e




