§x No.362/2019 Atta Ullah

W™ 04,00.2019

i
Appellant present. Learned counsel for the appcllant present

Prehmmary arguments heard. ' 5 : N
@

The appellant” (Ex-Constable) has ﬁled the present serv1ce
appeal against the order dated 03.05.2018 whereby he was’ awarded
major penalty of dismissal from service and against the order dated

+ 27.02.2019 through which his departmental appeal was filed. "~ ‘

Upon query by this Tribunal that the departmental appeal of the i

appellant dated 01.12.2018 against the punishment order 03.05.2018
was time barred as such the present service appeal *iS'incompetent. s

Learned counsel for the appellant responded that the appellant was
awaiting the.decision of the criminal case vide FIR No.108 dated .
08.02.2018 Police Station Timergarah u/s 4 PHO registered against
him and upon earning his acquittal in the said criminal case, the

appellant filed departmental appeal and as such the departmental

appeal is not time barred. I this respect learned counsel for the
appellant referred to judgment reported in PLD 2010 Supreme Court
695.

+ Perusal of punishment order dated 03.05.2018 would show that
disciplinary action was initiated against the appellant due to his
involvement in case FIR No.108 dated 08.02.2018 Police Station
Timergarah u/s 9 CNSA/4 PHO on the allegation that eighteen (18)
grams contraband heroin was recovered from his possession . The
authority while agreeing with the finding report of the inquiry
officers that the appellant was running business of heroin/18 grams
heroin was recovered from his possession, dismissed h1m from
serv1ce vide order dated 03.05.2018.

Since the punishment Wwas awarded to the appellant 'upon |
departmental action/inquiry hence the appellant was supposed to file
departmental appeal within 30 days of the issuance of punishment

order dated 03.05.2018 however the appellant delayed the filing of

departmental appeal and submit the same on 01.12.2018. As a sequel

_to above the present service appeal of the appellant is not found

competent consequently the same is dismissed in hmlne No order as

' to costs. File be consigned to the record room.

(Muhammad Hamid Mughal)
Member '
Camp Court, Swat.
ANNOUNCED. ' :
04.09.2019
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L 05.04.2019 Learned counsel for the appellant present. Heard. -

The appelléﬁt-was dismissed from service on the basis of
departmental 'in'qu»iry vide order dated 03.05.2018. Admittedly
the appellant waé on bail in a criminal case but he did not boﬂ%er
to file departmental within the prescribed period of limitation |
- rather he filed dgpa‘rtniental apf)eal on 01.12.2018. Learned.,
counsel for the appellant seeks adjournment for preliminary ”
arguments"including the arguments on thg issue of limitation and
>co§npetency of the presént service appeal. Adjou_fned to

y C e ‘,~1‘05.O6.2019bef0re S.B at Camp Court Swat.

I . /

>

Member
Camp Court, Swat. -

' 10.06.2019? : Clerk to counsel for the appellaﬁt present and seeks adjournment -

as learned counsel for the appellant is not available. Adjourned to

ns
Mémber )
Camp Court, Swat. =~

03.07.2019 before S.B at Camp Court, Swat.

03.07.2019 Learned counsel for the appellant present. Heard. oo
Adjoumment requested. Adjourn. To come up on 04.09.2019

before S.B at Camp Court, Swat for preliminary arguments. L

e
ember
Camp Court, Swat.
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tqurt of -
éase No. 362/2019
S$.No.” ."Date of order Order or otﬁer proceedings with signature of judge
proceedings ‘ :
1 2 3
1. 12/03/2019 =725 The gppeal of Mr. Atta Ullah presen}%%&gjay by Mr. Aziz-ur-
Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order ple\se.
, | recstrar 1>12 |19
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 3 57’ of 2019

Attaullah Ex-Constable No. 50 S/o Said Muhammad R/o Bagh Dushkhail Otala,

Tehsil, Timergara, District Dir Lower.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others.

...Respondents

INDEX
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4 Copy of the FIR No. 108 A 7
5 Copy of the Order dated 03-05-2018 B 2
6. Copy of the Judgment dated 29-11-2018 C Q- 16
7 | . Copy of the Departmental Appeal D /17
8. Copy of the Order dated 27-02-2019 E /9
9 Vakalat Nama ‘ . /19
Appellant Through

zZiz-ur-Rahman

Advocate Swnt

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746




Bagh Dushkhail Otala, Tehsil, szergam District Dir

Lower.

Fﬁgedto;day
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BEFORE THE KHYEBER PAKHTUNKHWA ~

Attaullah Ex-Constable No. 50 S/o Said Mukammad Rfonyber Pakhtukhwa

SERVICE TRIBUNAL, PESHAWAR

Service Appenl No. B é - of 2019

-

Scrvice Tribunal

paced /&,z_vL,EB 20/7 p
...Appellant | ﬁ«;g

VERSUS

¢ The Provincial Police Oﬁ‘icer Khyber Pakhtunkhwa,

Peshawar.

.. The Regional Poh Officer Malakand Region at

Saidu Sharif, District Swat.

. The District Police Officer District Dir Lower.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER O.B.NO. 555/EB
DATED 03-05-2018 WHEREBY THE
MAJOR PENALTY OF DISMISSAL
FROM SERVICE IS IMPOSED UPON
THE APPELLANT AGAINST THE LAW,
" RULES AND SHARIAH, HENCE IS
LIABLE TO BE SET ASIDE, FEELING
AGGRIEVED OF THE SAME THE
APPELLANT  PREFERRED A
DEPARTMENTAL APPEAL, BUT THE
SAME WAS ALSO FILED VIDE NO.
2627/E DATED 27-02-2019 IN A VERY
SUMMARY MANNER AGAINST THE
LAW, RULES AND SHARIAH AND IS
ALSO LIABLE TO BE SET ASIDE.




@

. ' PRAYER:

That on acceptance of this service appeal both
the orders impugned may very kindly be set aside
and the appellant reinstated back into service with

all back/consequential bég:efiis.

B Respectfully Sheweth:

Facts:

. 1. That the appellant was appointed as constable in
the police force and was regularly performing his

duties most efficiently and zealously.

i Thét the appellant while posted at Police Station
Timergara was falsely involved in a criminal
case vide FIR No. 108 dated 08-02-2018 Police
Station Timergara under section 415H O. Copy of

the FIR No. 108 is enclosed as Annexure “A”.

“iit. That the on the b%zsis of the criminal case the
departmental proceedings were initiated against
the appellant and major penalty of dismissal
from service was imposed upon the appellant
vide order O:B. No. 555/EB dated 03-05-2018
against the law, rules and Shariah. Copy of the
order dated 03-05-2018 is enclosed as Annexure
“B”.

. That the appellant waited for the criminal case to
conclude and when he was acquitted vide
judgment dated 29-11-2018 the appellant

pfeferred a dey}(tz.‘i:l'n'zental appeal against the




impugned order of dismissal on 01-12-2018.
Copy of the judgment dated 29-11-2018 is

enclosed as Annexure “C” and that of the
departmental appeal is enclosed as Annexure

“D”, respectively.

v.  That the appeal of the appellant was dealt with
in a very summary manner and the same was
field without any reasons vide order No. 2627/E
dated 27-02-2019, which is liable to be set aside.
“Copy of the order dated 27-02-2019 is enclosed

as Annexure “E”.

vi.  That still feeling aggrieved and having no other
option this honourable tribunal is approached on

the following grounds.

Grounds:

a. To be dealt with in accordance with the law is the
fundameﬁtal right of every ci=tizen, but in case of the
appellant the same luas utterly been denied to him as
he has neither been afforded the opportunity to be
hear in person nor has he_been the afforded the
opportunity to cross examine the witnesses, if any |

at all.

'b. That neither has the due course of law been adopted
nor the codal formalities, mandatory under the law,

* have been observed,



¢ c. That this is a classic case of arbitrary, fanciﬁd}
' mechanical and colourful use of the authority to the

utter detriment of the appellant. |

d. That when the whole proceedings were based on the
criminal case then the respondents should have
waited for the outcome of the criminal case, but the

same has not been done.
e. That the appellant iuas been condemned as unheard.

f. That the appellant is jobless and is not employed
gainfully anywhere.

g. That the appellant' has not committed any act of
commission or omission which may constitute any

offence under any law.

It is, therefore, very respectfully prayed that
on acceptance of this service appeal both the orders.

impugned may very kindly be set aside and the

appellant reinstated. back into service with all the

) | back / consequential benefits.

Any other relief deemed appropriate in the

circumstances and not specifically prayed for may

also very kindly be granted.

Appellant

Attaullah

Through Counsels,

! : - -
|
' . N R

( Imdad Ullah
Advocates Swat




BEF ORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. of 2019

Attaullah Ex-Constable No. 50 Sfo Said Muhammad R/o
Bagh Dushkhail Otala, Tehsil, Timergara, District Dir

Lower.

...Appellant
VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Othezs

...Respondents

AFFI DAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my

knowledge and belief and nothing has either been

" misstated or kept concealed before this honourable

Tribunal.
Deponent

>ATT"ESTTED ' | Aftanllah

V—F
R __-a’r\__
UMAR SADIQ Advocate,

. OATH COMMISSIONER
Disit: Courts Swat.

qudl Date.. """"3 7—-—0/7




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. __ 0f 2019

Attaullah Ex-Constable No. 50 S/0 Said Muhammad R/o
- Bagh Dushkhail Otala, i’ehsﬂ, Timergara, District Dir

-

Lower:

...Appellant

VERSUS

The Provincial Police Oﬂ%"cer Khyber Pakhtunkhwa,

Peshawar and Others. -

...Respondents

ADDRESSES OF THE PARTIES

Appellant:
Attaﬁllah Ex-Constable No. 50 S/o Said Muhammad R/o
'Bagh Dushkhail Otala, Tehsil, Timergara, District Dir

Lower.,

Resﬁondents:

1. The Provincial Police ‘Ofﬁcer Khyber Pakhtunkhwoa,
Peshawar.. =

2. The Regional Police Officer Malakand Region at
Saidu Sharif, District Swat. |

3. The District Police Oﬁicer District Dir Lower. -

Appellant
ThWSel,
/ mdad Ullah

Advocate Swat
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mam rvan B

OFFICE OF THE

DISTRICT POLICE OFFI CER
DIR LOWER

ORDER

This order ‘will dispose of the departmental enquiry conducted
against Constable Attavllah No.so, that while he o was poasted  at Police Station
Timergara having been involved vide in case FIR NO.108, dated o8-0z-2018, ufs 4PHO PL
Station Tirmergara, which'is gross misconduct on his part. Therefore he was issued-Show
Cause Notice, Charge Sheet and Statement of Allegation’ and Mr. Fakhri Alam DSP
HQrs Dlr Lower was appointed as <nqmry officer, to conduct proper departmenta!

enquiry agamst him and submut h1< finding. report.

The Enquiry Officer, during the course of enquiry recorded the
statements of all concerned. The Enguiry Officer in his finding stated that he is running
the business of Heroin, which is an illegal and d:rty habit and affects the whole Police

Force , therefore, recommended hir for Major Punishment of Dismissal from service.

On the z'eceipt- of enquiry papers along with finding report, the
undersigned marked the said enquiry to Mr. Muhammad Shah Khan Acting SDPO
Adenzai for denovo enquiry, after conducting denove enquiry the enquiry officer 1 lns
finding stated that 18 gm Heroin wasrecovered from above named defaulter official ana
he also recornmended him for Major Punishment. . .

Therefore 1, Nausher Khan District Police Officer, Di:r Lower it
exercise of power vested to me under (E & D) Rules 1975 with amendment 2014, “agreed
with the finding report of enquiry officers, As the above named defaulter constable has

earned a bad name for Police department, which would affect his collogues too. He is

£<

directly involved in criminal activity and 18 gm (22 Packs) Heroin was recovered frome

his possession Therefore, Constable Attaullah No.50 is hereby Dismissed from Service

With immediate effect.

ORDER ANNOUNCED

_ yd ‘ _
0BNo, 55 4 es SR
Pl e
Dated . 3 jogf2018 ' District Police Officer,
Dir Lower -
No. /5’0 Y5 °l7 JEB,
Copies (or mformation and necessary action to the: -

1- District Account Officer, Dir Lower. -

2- Pay Officer Local Office.

3- OHC Dir Cower.

S gerresTED

Wﬁ

Rr $44 ﬂi«ﬁtf’
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I FORM OF ORDER- SH
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State Vs Attatnllah‘h

. s - . - . .
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U
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1
'l
?
y
‘

Serial No, ol

Order of
Proceedings

Date of Order
or Proceedings

s e & rms v o ————— ¢ b —
i v T

I :
()nlu ur other Proceedings with ‘ug_u e ni Imlu. or Mugis!l ate and the u ol

Partics or COunsLI wliere necessary.
I

T ,,:0

n
(o)

. ) i
il . I,
)
1

Order No. 21

129:11-2018
i

S e s e b s

TR ET

c YiST ,i /D

APP present for state. Accused present on ba;l

: Final arguments have!
)l

£

already been heard. Case file

b !
~ pjel used. : b '

ot K

; Vide deta:led Judgment of today separately placed on

IS

:ﬁle conswtmg of 07 p'lges prosecution has badly failed to

plove its case against accused

IE
1easonab]e doubts Case property i.e. Rs. 4630/— be returned

beyond Shadows of
X

t6 accused, affer lapse of period of appeal, however the
éileged heroine be dealt with in accordance with law.

i File be consigned to record room after necessz;u'y
édmpletion and compilation, - >

ANNOUNCED
29-11-2018
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A N mr}coum OF ARDUL ITALEEM, JUDICIAL

% MAGISTRATE/ILAQA QAZLT TIMERGARA DIR

W S LOWER . | .

g g . I: L

.5;_'. . l’.!’ o E i :

,: ~+ Case ﬁ}eiNo 212 QN$A of2018

j,  Date ofnstiution: 23.02-3018 ‘
I j‘ u 1
x:( : T B 1
i' . Date oftdecision' 20 11-2018 :
’F' : E

é{ ate, thlough Shen Hayat Khan SI PS Txmcncf\: a Dir Lower '5
1 f‘.'-;! . SRUUEIRRRS (Complainant) [
4 :E. .' P l
¥ ' SR :
By i Vs !
b il i i
Attaullah S/o S’ud Muhammad R/o Bagh Dushkhail Otala%Tehsi]
Timergara Du‘. ‘Lower. e e (Accused) |
}:‘ ’. ’ ; S
;. : i '- ; '; 17 i
:l.‘ 3 i ; i !
" Case 'R No. 108, Dated: 08.02.2018 u/s YACNSA, Police
- Station Timer gam ;
: R =
£ i L }
& 1o - ,
JUDGMEUNT: = g
b - } t
¥ o z !

[

l- ! :! iR
g‘ ﬁ Brief fz cts alleged in the FIR 'ne.th'at on dated 08- 0’) '?018 at
'x

N

}4 55 hours 'on spy mfonmatxon local police who were on

i« s',.i,s:, .
5patroll’mg a;!;, Timergara Ba7.n.,rushed to Gorgorai Chowk
: 1:1; ;«’ :%, !,.'g ‘ :

2 I1’]."111'1eloara gmd found the. accuseé ﬁé:trned. above in suspwlous
3‘]* i '. 51")21.’ :'; e e :" ""' ;
lc:ondmon 1 ;“ECL‘IS(.,C[ was ap])lel?léhq ﬁl an.d. during search police
i iR Eb AR I
";u'ei,ovel ed bi; ck: shopper from: 11éilt§%l'%1é i')oclq { of accused Sh‘\lel
et b URGE L :

F lhmh contaghed 22 sachets ofjl Sioin. *The same was weighted
g et - :§,. .' 1L !
'%fbxough dng‘i"‘i af:scale and mme 81 ot rams:i 4]’ohcc alsQ 1ecove1ed
Lo e :
3iRs 4630/- 5"! ,é\le purchase money, motuded 35x100; 17x50,

.a..

) v .‘.OI:T,(:‘,S. 10 sent 2 sachets

n"” “I ) ' i H

R Y . >
,gga 1 gre ﬂmh roin for FSL exmnma‘uop fin [.ar(:el No.1 while rest of
: .".‘!I‘ '.‘ ]

LT A 1 I

i s RN

" ' :!- ' " 1' e
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17 grams i.e. 20 sachets were sealed in parcel No.2 and sealed sale

purchase 'moﬁéy Rs.4630/- in parcel No.3. Sealed the parcels with

seal (TM). The same were, taken on recovery memo and murasila

. s By e . . .
was scribed which was sent to police stationtthrough constable
1 .

Zalar Ali NoiZ09 for registration of FIR. Henee, the instant case

FIR No.108 dated 08-02-2018 u/s 9ACNSA of-PS Timergara was

¢ b . ; o
registered against the accused and investigation commenced.

After coinpletion of investigation, complete challan’ was put

in court on 23-02-2018. Proceccings, /s 241-A CrPC complied

Ck

with and formal charge was Trameds on:19-03-2018 0 whicl (he

¥ . . :: ;.; - . L . - e . ) . .
accused clemed triall Prosecution wwas directed fo produce its

s
I}

evidence.

Prosecutfon produced-6 witnessgs out of 8 witnesses and

- b 4o ) .
abandoned twotwilnesses i.e¢:’ Rahim Gul Khan SHO and Constabié
3 ! '

Hussain Ahmad No.79 of PS Timergara. Briefs of prosecution

't

evidence is as ynder:

v
[

Saeed Gul Khan MASI, PS Timergara deposed as PW-1. He

stated on oathi that on dated 08-02-2018 he received murasila

1 E through ConstaiDIe Zafar Ali No.709 and registered FIR against the

accuséd which 1s ExPW-1/1.FIR correctly bears :I'liS signature,
Sher Ha;);at Khan SEPS Timergara deposed as PW-2. He

re:iteratecl conte;nts of nun'asi‘iu in his statement and got exhibited

"murasila as ExPWQ/' | which correctly bears his ignature. He also

prepared arrest card of the accused which is ExPW-2/2,

pTT esTE”

/

§ EL';),‘\ZDO?*i o




~asi PW-4 He stated on oath that he took I gram heroin to Peshawar:

Nol106/21 is BPW-4/1,

i e ‘ =
Ajme:ei*;Shah No.2132 PS Timergara deposed as PW-3. He -

aled on o(ﬂh ‘that he was on duty wntl" Sher I[ayat Khan SI. On

i

gemng spy mfounatlon ﬂky mshed to Gorgory Chowl ST Sher

Hayat Khan app1 ehended the %cuscd and on search black shopper
[ i .
recover ed ﬁom right side pocket of au.used sha}wax containing 22

‘I
It

sacnets of h€1011'1 on weighing the 'sa'me with digital scale it came

5,
;,

to 18 grams.. The SIalso 1ecovexed sale purchase money of

Rx 4?60/~ !mm the accused vide recovery meme ExPW-3/1 which

b
i

cQ}Tectly bearsiﬁ his signature. The recovered amount sealed in

P = o : . ' : '
parcel No.3 is'ExPA and 17 grams heroin sealed in parcel No.2 is
P | -i " \ P
ExPB. : - T

1.
i

‘Mazhar No 40 PS Timergare presently at PS Talash dcoosecl / .

Cial e

i.

for, FSL examinp'tion on dated 09—-02~2018. In this regard receipt

| i

:'Muhamnﬁgd Tahir Khan SWInvestipation PS Timergara

'1, sed as P:\?(—S. He stated on’;oath that he conducted.

cstigation inithe instant case. Briefs of his investigation are

Prepat@d site plan FExPW-5/1.3 .
] o

ik

o R
). .I{ec01‘<1c;{cl statements ot w1tnesses.- |

Submuu;,d application for a,usu)dy of Lh accused which
y A :

18 ExPW 5/2. |
4., -Sl,lbn—”tt?‘d application ExPWéS/S to the Director FSI
! i ‘ &
; ' L ‘ 61€0
¢ Peshawar. ‘ ’(‘YE



5. PSL report received which fis ExPW-5/4.
3o -.3:

A
. S
O I

6. He %téstiﬁes as correct signature of Rahim Gul SHO on

cm‘r)ﬁlclc Challan ENPW-S/5,

RN

i T Hefiseue(* parwana E::PW 5/6 1‘01 replacmg section
i H

" 4PHO to 9ANSA as per opm;on of thc luu ned DPP.
S :
i i

stig K' 1 h"llld(‘d over case file to

After cc

+ stated thattif

on

L inCOrporating
. 1y

ll recover

. 2 with other witne:
g

gsence,

14

ﬁ‘ 2,

his” pu,%nu, ]
-.;,
I

the IO in his pi

=2

1 © o After cl statements of
zk- i : . | {‘-‘,‘-u \"‘“.
'u,cusud u/s 3/{% (zP(, recorded on 12 Ll 2018 wherein he denied
A R : :
‘ thu chqroes lc,v,Ied against him in the prosecution evidence. He
3 | E .
1 I

ne;i'ther wished to produce defense ewdence nor opted to record

statement on oa;h. ‘
- Arguments heard record perused.

Perusal of record shows that the accused facing (rials has

been charged for the commission of offence u/s 9 ACNSA, for

sasy reference Sections of Law can be reproduced as under:

CX Y'b‘k 1‘(\  Section 9 Panishment for contravention of Sections 0, 7 and §.-

< APIESTED : . :
DATE “Whoever contravenes the provisions of Sections 5, 7 & 8 shall be .
punishable with-- i s ek P:r(




(@)

fine, or with both, if the quantity of the narcotics
drug, psychotropic substance or controlled -

substance is one hundred grams or less”

After hearing the arguments and perusal of record it is clear

that charge against the accused is framed u/s 9 ACNSA, ‘evidence

on record éhall be weighed against the section of law as follows:

Allegations against the accused are that complainant
I’eco{/ex‘ed 22 sachets of herofn from his right side pocket.
Complainant recorded his statement as PW-2. Complainant scribed
murasila wherein he states about presence of three constables i.e. -
Hussain Khan, Zafar and Ajmir Shah. They accompanied
complaint’ dﬁring the whole process. However, PW-2 has
completely negated the presence of above mentioned constables in

his cross-examination on page-2 as follows:

J/ Giwil i rgeidudicial “‘hghm’te'
"E LA »n,nd:ub S e /._,/uﬁ i prer Tinergart
It is also interesting to note here that names of constable
Irfanuddin and Jan Muhammad ﬁgure no where on record. This
create serious doubts in prosecunon ev1dence as the other witness
1.e. PW-3 Ajmeer Shah and PW-6 Zafa1 Ali presence at the spot is
denied by complainant in his cross examination. Complainant |

describes number of sachets 22 and weight 18 grams. ThlS 1s also

full of doubts because complamfmt states in his cross examination -

.. K _‘,\:E%{e
\w "

on page-2 and 3 that:



A

fd/./ud/ﬂuju—’l‘au i

I AT e &c’fu(lfVJuL}'/rL}"
e VS ANE S T

As PW-2 stated above that sachet are of the same size and
he separeted 2 sachet weighing | gi:am for FSL examination. As
one sachet Weight comes 0.5 grams hence the totai weight of 22
sachets-then does not conform to 18 grams. Moreover, no separate
sample for FSL examinat‘ion is taken from all the sachets. This also
creates serious dents in prosecution evidence. -

Complainant examineticn in chief is completely silent on
preparation of recovery memo which is also fatal for prosecution
case. Complainant states that search of front pocket made first

however recovery witness, PW-3 states about side pocket search

1ﬁrst which is also contradictory. As for as sale purchase mcney is
concerned, 1.O has clearly stated in his cross examination, that no
evidence in t1=1is regard is collected against the accused. This‘also
- creates reasonable doubts in prosecuticn evidence: Non association
of private persons despite recovery been made from a populated

place also is fatal for prosecution version. According to the W

Criminal Justice Principle even a single dent in prosecution case.is:s

AT Lt
va LR

o | sufficient to acquit ther"éi:cused however in the present case there -

- are many circumstances creating doubts the benefit of which shall

be given to the accused.

Prosecution has badly failed to prove its case against
accused beyond shadows of reasonable doubts. Case property i.e.

\ S-YQQ

‘Rs.4630/- be retumed to accused, after lapse of period of appeal, P\ﬂ

however the alleged heroine be dealt with.in accordance with Iaw. ( /ff



File be consigned to record room after necessary completion

and compilation.

ANNOUNCED
29-11-2018

C

Judicial Magistrate/I.Q-I
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ERTIFICATE:

Certified that this Judgment consists of 07 pages including

this page, each page has been checked, read over, corrected and

signed by undersigned.
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29-11-2018

Abd leem
Judicial Magistrate/1.Q-1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR @

.)4'133 matter ofi- . - : o
‘ . - . A @/ M' . Appellant .

- VERSUS

//M p ﬂ 0 k '/p' Z % Respondent

. KNOWN ALL to whom these ﬁresént shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

0 To be thé advocate for the qﬂW in the above mentioﬁed case to do all the following acté, deeds
and things or any one of them, that is to say:-

% To acts, appear and plead in the above mentioned case in this court or any other Court in which '
the same may be tried or heard in the first instance or in appeal or review or revision or execution
‘or at any other stage of its progress until its final decision. ‘ '

% To present pleadings, appeals, cross objéc‘ﬁons or petitions for execution review, revision, .
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed '
necessary or advisable for the prosecution of the said case in all its stages. ‘ .

** To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said ase. ‘ :

- % To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

% To employ any other Legal Practitioner authorizing him to exercise the power and authorities

‘ - hereby conferred on the Advocate wherever he may think fit to do so. ] '

% ITunderstand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case, ' _ , ' _ :

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said

- premises. = ) :

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of

the said case in consequences of his absence from the Court when the said case is called up for

hearing, B ' '

And I/We ﬁéreby agree that in the event of the whole or any part of the fee agreed by me/us to
“be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the

. prosecution of the case until the same is paid. . : ' '

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/ us, this g_ﬂ_ day of _© 3 201?

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

> _,',\),.,. ¢
- ) /\J) \ 5\1_9
Accepted subject to terms regarding fees :

(AZIZ-UR-RAHM ' (IMDADULLAH) .

EN
o
¢ Advocate High Court : S Advocate High Court
Office: Khan Plaza, Gulshone Chowk ] ’ Office: Khan Plaza, Gulsho_;;e Chowk,
G.T. Road Mingora, District Swat. I G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 - : . o ) Cell No. 0333 929 7746




