
.r.
S.A No.362/2019 Atta Ullah

Appellant present. Learned counsel for the appellant present. 
Preliminary arguments heard.

The appellant (Ex-Constable) has filed the present .service 
appeal against the order dated 03.05.2018 whereby he was awarded 
major penalty of dismissal from service and against the order dated 
27.02.2019 through which his departmental appeal was filed.

Upon query by this Tribunal that the departmental appeal of the v , 
appellant dated 01.12.2018 against the punishment order 03.05.2018 ’ 
was time barred as such the present service appeal is incompetent. \ 
Learned counsel for the appellant responded that the appellant was ^ 
awaiting the decision of the criminal case vide FIR No.108 dated 
08.02.2018 Police Station Timergarah u/s 4 PHO registered against 
him and upon earning his acquittal in the said criminal case, the 
appellant filed departmental appeal and as such the departmental 
appeal is not time barred. Iii this respect learned counsel for the 
appellant referred to judgment reported in PLD 2010 Supreme Court 
695.

04.09.2019

I

'•'s

>

\
\\

^ Perusal of punishment order dated 03.05.2018 would show that 
disciplinary action was initiated against the appellant due to his 
involvement in case FIR No. 108 dated 08.02.2018 Police Station 
Timergarah u/s 9 CNSA/4 PHO on the allegation that eighteen (18) 
grams contraband heroin was recovered from his possession . The 
authority while agreeing with the finding report of the inquiry 
officers that the appellant was running business of heroin/18 grams 
heroin was recovered from his possession, dismissed him from 
service vide order dated 03.05.2018.

Since the punishment Was awarded to the appellant upon 
departmental action/inquiry hence the appellant was supposed to file 
departmental appeal within 30 days of the issuance of punishment 
order dated 03.05.2018 however the appellant delayed the filing of 
departmental appeal and submit the same on 01.12.2018. As a sequel 
to above the present seiwice appeal of the appellant is not found 
competent consequently the same is dismissed in limine. No order as 
to costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.
ANNOUNCED.

04.09.2019



C' 05.04.2019 Learned counsel for the appellant present. Heard. •V

The appellant was dismissed from service on the basis of 

departmental inquiry vide order dated 03.05.2018. Admittedly 

the appellant was on bail in a criminal case but he did not bother 

to file departmental within the prescribed period of limitation 

rather he filed departmental appeal on ,01.12.2018. Learned... 

counsel for the appellant seeks adjournment for preliminary 

arguments including the arguments on the issue of limitation and 

competency of the present service appeal. Adjourned to 

10.06.2019before S.B at Camp Court Swat./

>

Member
Camp Court, Swat.

Clerk to counsel for the appellant present and seeks adjournment 

as learned counsel for the appellant is not available. Adjourned to 

03.07.2019 before S.B at Camp Court, Swat.

10.06.2019

Member
Camp Court, Swat.

/
403.07.2019 Learned counsel for the appellant present. Heard. :r

Adjournment requested. Adjourn. To come up on 04.09.2019 

before S.B at Camp Court, Swat for preliminary arguments.

^^ember 

Camp Court, Swat.
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FORM OF ORDER SHEET

Court of

362/2019Case No.

' Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Atta Ullah presentecLtoday by Mr. Aziz-ur-12/O3/20a'9'?^SQ1-
Rehman Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

1 <5

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

chairma:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appenl No.3of 2019

Attaullah Ex-Constable No. 50 S/o Said Muhammad R/o Bagh Dushkhail Otala, 

Tehsil, Timergara, District Dir Loioer.

■ -Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhxoa, Peshawar and Others.

.. .Respondents

INDEX
--------------------- •'—
Description of documents' ■ Annftxure

\Sff Pages

Memo of Appenl 1-41.
Affidavit 52.
Addresses of the parties 63.

Copy of the FIR No. 108 A 74.
Copy of the Order dated 03-05-2025 B %5.
Copy of the Judgment dated 29-11-2018 C6.

Copy of the Departmental Appeal D /77.

Copy of the Order dated 27-02-2019 E5.

Vakalat Nnmn /I9.
Appellant Through

^^^^AzTz-ur-Rd^mn 

Advocate Swat 
Office: Khan Plaza, Giilshone Chowk, 

Mingora Swat, Cell 0333 929 7746
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BEFORE THE KMYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

3^^ .t. >

Sewice Appeal No. of2019

Attaullah Ex-Constable No. 50 S/o Said Muhammad I^abiyber pakht»»uhwa
Service 'Trlbuiiul

Bagh Dushkhail Otala, Tehsil, Timergara, District Dir 

Lower.
Oiarj- No.

...Appellant

VERSUS

h The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshaiuar,

2. _ The Regional Police Officer Malakand Region at 

Saidu Sharif District Siuat.

. 3. The District Police Officer District Dir Lower.

.. .Respondents

SERVICE APPEAL UNDER SECTION 4

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER O.B.NO. 555/EB 

DATED 03-05-2018 WHEREBY THE 

MAJOR PENALTY OF DISMISSAL 

FROM SERVICE IS IMPOSED UPON 

THE APPELLANT AGAINST THE LAW, 

RULES AND SHARIAH, HENCE IS 

LIABLE TO BE SET ASIDE, FEELING 

AGGRIEVED OF THE SAME THE 

APPELLANT 

DEPARTMENTAL APPEAL, BUT THE 

SAME WAS ALSO FILED VIDE NO. 
2627/E DATED 27-02-2019 IN A VERY 

SUMVIARY MANNER AGAINST THE 

LAW, RULES AND SHARIAH AND IS 

ALSO LIABLE TO BE SET ASIDE.

-sw^ e ■ti r
Kegistraar

PREFERRED A



1

#
PRAYER:

That on acceptance of this service appeal both 

the orders impugned may very kindly he set aside 

and the appellant reinstated back into service with 

all hacl</consequential benefits.

Respectfully Sheiueih:

Facts:

That the appellant loas appointed as constable in 

the police force and xoas regularly performing his 

duties most efficiently and zealously.

That the appellant lohile posted at Police Station 

Timergara was falsely involved in a criminal 

case vide FIR No. 108 dated 08^02-2018 Police 

Station Timergara under section 4PH0. Copy of 

the FIR No. 108 is enclosed as Annexure "A".

It.

' Hi. That the on the basis of the criminal case the 

departmental proceedings were initiated against 

the appellant and major penalty of dismissal 

from service was imposed upon the appellant 

vide order 0:B. No.-555/EB dated 03-05-2018 

against the law, rules and Shariah. Copy of the 

order dated 03-05-2018 is enclosed as Annexure

"B".

iv. That the appellant waited for the criminal case to

conclude and when he was acquitted vide 

judgment dated 29-11-2018 the appellant

preferred a departmental appeal against the



3,

#
impugned order of dismissal on 01-12-2018. 

Copy of the judgment dated 29-11-2018 is 

enclosed as Annexure "C" and that of the 

departmental appeal is enclosed as Annexure 

"D", respectively.

That the appeal of the appellant was dealt with 

in a very summary manner and the same was 

field without any reasons vide order No. 2627/E 

dated 27-02-2019, which is liable to he set aside. 

Copy of the order dated 27-02-2019 is enclosed 

as Annexure "E".

V.

vi. That still feeling aggrieved and having no other 

option this honourable tribunal is approached on 

the following grounds.

Grounds:

a. To be dealt with in accordance with the laiv is the 

fundamental right of every citizen, but in case of the 

appellant the same has utterly been denied to him as 

he has neither been afforded the opportunity to be 

hear in person nor has he. been the afforded the 

opportunity to cross examine the witnesses, if any 

at all.

b. That neither has the due course of law been adopted 

nor the codal formalities, mandatory under the laiv, 

have been observed.



#
c. That this is a classic case of arbitrary, fanciful, 

Mechanical and colourfid use of the authority to the 

utter detriment of the appellant.

d. That when the zuhole proceedings were based on the 

criminal case then the respondents should have 

luaited for the outcome of the criminal case, but the 

same has not been done.

e. That the appellant has been condemned as unheard.

f That the appellant is jobless and is not employed 

gainfully anywhere.

g. That the appellant has not committed any act of 

commission or omission ivhich may constitute any 

offence under any law.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal both the orders 

impugned may very kindly be set aside and the 

appellant reinstated- back into, service with all the 

back/consequential benefits.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

Appellant

Atmdlm 

Through Counsels,

Aziz-ur-yRahmanf-
Imdad Ullah 

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019

Attaullah Ex-Constable No. 50 S/o Said Muhammad R/o 

Bagh Dushkhail Otala, Tehsil, Timergara, District Dir 

Lower.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 
Peshawar and Others. ,

.. .Respondents

AFFIDAVIT

, It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knoxuledge and belief and nothing has either been 

■ misstated or kept concealed before this honourable 

Tribunal.

Deponent
tLl'JP

AttaullahATTESTED

D
UMAR SADIQ Advocate, 

OATH COMMISSIONER 
Disit: Courts Swat.

.Date,No.
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BEFORE THE KHYBER PA KHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2019

Attaullah Ex-Constable No, 50 S/o Said Muhammad R/o 

Bagh Dushkhail Otala, Tehsil, Timergara, District Dir 

Lower:

• • -Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhxva, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Attaullah Ex-Constable No. 50 S/o Said Muhammad R/o 

Bagh Dushkhail Otala, Tehsil, Timergara, District Dir 

Lower.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhxva, 

Peshaivar..

2. The Regional Police Officer Malakand Region at 

Saidu Sharif District Sxoat.

3. The District Police Officer District Dir Loiver. ■

Appellant 
Through Counsel,

NmSadilllah 

Advocate Sivat
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OFFICE OF THE
DISTRICT POLICE OFFICER

DIR LOWER

gr*
f

■t

;
i

ORDER

This order-^-vili dispose of the departmental enquiry Conducted 

against Constable Attaullali No.‘50, that while he was p'-'Stcai ai l^oiice StalKa 

Tiinergara having been involved vide in case I IK NO.108, dated 08-02-2018, u/s nhhlD l-'i 
Station Tirnergara, which is gross misconduct on his part. Therefore he was issued-.Siiow 

s Cause Notice, Charge Sheet and Statement of Allegation'and Mr. Fakhri Alam DSP 

HQrs Dir Lower was appointed as enquiry officer, to conduct proper departmental

enquiry against him and submit his finding.report.

The Enquiry Officer, during the course of enquiry recorded the 

statements of all concerned. The Enquiry Officer in his finding stated that fie is runniru; 

the business of Heroin, which is an illegal and dirty habit and affects the whole Police 

therefore, recommended him for Major Punishment of Dismissal from service.

I

I

Force !; /

On the receipt of enquiry papers along witfi finding report, iIm 

undersigned marked the said enquiry to ivir. Muhammad Shah Khun Acting SDPO 

Adenzai for denovo enquiry, after conducting denove enquiry the enquiry office 

finding stated that 18 gm Heroin was'Vecovered from above named defaulter official anci 

he also recommended hina for Major Punishment,

T
i.5
f

[■ 1 n ;■

!
r

fVi,

I•;
V

f

Therefore I, Nausher'Khan District Police Officer, Dir Lower 10 .

of power vested to me under (E & D) Rules 1975 with amendment zoiq, “agreed

f

exercise
with the finding report of enquiry officers, As the above named defaulter constcable has 

earned a bad name for Police department,, which would affect his collogues too. He i.s 

directly involved in criminal activity and 18 gm (22. Packs) Eieroin w^a.s recovered froir 

hi.s possessionTherefore, Constable Attaullah No.50 is hereby Dismi.ssed from

■

t
i

i

service

with immediate effect. I

i

ORDER ANNOUNCED
OB No. 6 S /EB V-..\

■ r
I : ■.>ivl

District Police Officer, 
Dir Lower

__5_/ 05/2018Dated
E

No. /.Id y.v-- "/7 ;eb

Copies for information and necessary action to the
1- District Account Officei, Dir Lower.
2- Pay Officer Local Office,
7- OHC Dir Lower.
J i

;
i

I

ki
It i -
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FORM “A?’
jlFORM' OF C>1^DER sMet=-^ .-

In the Cour.t of Abilul Halcem, JM/lQ-l Timer{>iira,'Dir Lmvcr.
ii ; ■ i . ■ ■ '“j .

!•
f.!

I

1

t

Ji;? *
1 l,

State Vs Attaullahi
1 U'; !

I

:T--------
Si i iiil N(». of 

Order of 
l‘|•ocecdillgs

'>1 >!
ofOrilcr 

or Proceedings
! Oi'ilcr III* oilier I* roccediiigs willi.Sigiiolnre .ilMndgc'or Miigislrale and itiaj of^MBSS

Parlies or Cc^iinsel whei c necessary. I1,^ '1..
'li:f

1i ■yi1 2 - •ih ^ !
•M I1' d ‘

-i;Order No. 21 .•;.29:11-2018 4

APP present for state. Accused present on bail
■ ij ' : ■

;■' Final arguments have; already been heard. Case file
'i ,perused.

!; !
i,\

I
i it

!
1

) ■
1( f■U

I •!
-.j. Vide detailed judgment of today separately placed 

pie, consisting of 07 page's, prosecution has badly failed to
' : J

j3rove its case against accused beyond shadows of 

i-easoriable doubts. Case property i.e. Rs.4630/- be returned 

to accused, after lapse of period of appeal, however the 

alleged heroine be dealt with in accordance with 

File be consigned to record room after

on
I

i C •1r

.1;!

O

1law.

1 necessary
I

completion and compilation

ANNOUNCED
29-11-2018r

leem
Judi.cial'^agistfat.e/LQ-I 
'•'Timefgara Dir Power

■ ■ \ V

'I

J ,

• AI 1 /r.-;
-- ip' -^vV’.
V'-,. \ m i / i :!J I

i’ / * ;/V !. •
i :;

-i ' .y' II s i —
; ■

.C|^k(ED, 
C^Yisr\

/
i'iI

I.
f

b

, I * (
ft.}
• ‘.-s
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li' ■
!•;1 ' :

■ i iVI^?>'■ • 'I s!t

l-r I
!iv ■ I• i:

' niOTCT/U;,
^ I liVir.RGAl^A. DlR

*l

1:-. . •!
I |>T xiir’r miUT OF ABOtQ 
■tl ATir,/ ILAOA QA^j-

LOWICR ,»
’•is: . V

t]?> •! 1 !
■ v

ii • I|!1
2/2 GNSA of20 l8!

i Case fileNo:

Date of|nstitution; 

Date ofHecision:

:I .'i ■
r 23-02-2'018 ii

I . I I- t
ilI'

j-- !«• ! :
t ! 29*U-2018

Itate, thmugh|he.- Hayat Khan SI PS Timcrgara Dir Lowery 

' (Complainant) j

I ■[■.f .’t'' 1

:■

> i‘

w -! :
...Vs;-..

I
I I( !

^ttaullah S/o,Sai 
Timergara Dii ’Lower.

d Muhammad Pyo'Bagh Duslilchait Otala Tehsil
;... (Accused)
{ iJ

& Nn 108. Dated: 08,oi20I8»^§-9ACNSA.;Police 

Station Timcrgarm
.5, r
•I-

• .fl1
V

.1-r 1.
iTlTnGMTgiNX: 1

II -
'•

■if >•
29-11-201S i

1 • dated 08-02-'2018atBrief :(icts alleged in the FIR are.that on

infbrmatiori; :local police who were

Gorgorai 'Chowk

;
*•
i- • on

1-1114-55 hours' : on spy
I If
patrolling 4 Timergara 

11 ^Timergara ■ 'amd ; found the.

1>
. I

Bazar,..:ruShed to
ih-

mimed; above in suspicious 

lidhdeai;'and-during search police
i i'M. j
^Irlside jjockbt of accused phalwar

-If ;»'= - lllrfT”''
114630/- P»oh«e n,on|||i|n inSwIo/' 35x100; 17x50.

|fe„, 22xtn.™in»o„s «rpf|h «“■

' i,oi„ foxFSL .x.mi Jilin pivnel No.l while res. of

!
n..

lir ■i!; 1,'

^l^iondition. Mciised was apprel 

iecovered iJll bk shopper fi'omnr
i)l

) A!■ •1CHECKED j
CoW/sT^ 1

■t

I

lli'ii.e. 1 gram-
& J

i'}:!•i'

lu/ iV: I !:■■/■
■ ' .yfl, ' , •ft.j

I - ' ;i::.li? •!■'.t i
5• •

V-
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I

2ii

/
I

/
.17 grams i.e. 2’0 sachets were sealed in parcel No.2 and sealed sale

■i
purchase money Rs.4630/-' m parcel No.3. Sealed the parcels with

1. > . .

seal (TM). The. same vvere tahen on recovery iT^iemo and murasila
1

vyas scribed which was sent to police stationNhrough constable
f

Zalar Aii No;i09 loi' registcation ol’MR. ! Ici’iee, the instant case 2;;
'■f.

FIR No. 108 d^ted 08-02-2018 u/s 9ACNSA oTPS Timergara was
I

registered against the accused and investigation commenced.
A. - . ■ 1
'■ fAfter completion of investigation, complete challaiV w'as put

i

in court on 2t|r02-2018. ProceecingS; u/s 241-A CrPC complied
'■ 'I ‘ ■

with and h>rn;i|)l charge was frained: oiv: 19-03-20 1 8 (o which, (he

accused claime<l trial. Prosecution 'Avtis directed (o produce its
•V

. ;
•2evidence.
4.

Prosecution produced"-6 witnesses out of 8 witnesses and
c-.;

.A'-';•f;

SC' '’■i. “AAabandoned twotwitnesses i.e. Rahim Gu|Khan SHO and Constable C-'
I

Flussain Ahmad No.79 of PS Timergara. Briefs of prosecution
I, '!*

evidence is as hnder:

Saeed Ghl Khan MASl, PS Timergara deposed as PW-1. He
!'

stated on oath^ that on dated 08-02-2018 he received murasila •//Mr15 -'f
Ri*,

■

:•
\‘'‘Zf

/ ! r
through Constable Zafar All No.709 and registered FIR against the

O

accused which; is ExPW-1/1. FIR correctly bears his signature.r'

.y
N., • • -

Sher Hay at Khan SlVvPS Timergara depo'sed as PW-2. He■•v

CHceKED

CC^Tj

-'A

reiterated contenLs ol' mumsiln in hia statement 'and got exhibited

murasila as ExPW-2/1 which correctly bears his'signature. He also

prepared arrest card of the accused which is ExPV/-2/2.

!
:



■fl-s

(Q)
V /

\;:
I

\. /:
\

AjmeerShah No,2132 PS Timeitara deposed
.. . :l
stated on oath;'that lie

\as PW-3'. He
\
\duly \vith Sher Hayat Khan SI. Onwas on V■ -i:i

getting spy information they rushed to Gorgory Chowk. St Sher 

; ■Hayat Khan apprehended the accused and
I

on search black shopper 

lecovered from right side pocket of accused shaiwar containing 22
■ : II

sacnets of herpin on v/eighing the same with digital scale it
2 . ■ 'i
j' * ; A

t(?, 1'8 grams.; iThe SI also recovered sale purchase

: •! V

came
•3

money of

Rs.4360/- Irom'idio accused vide lecoVery memo l2xPW-3/l which
. ■ ■ ■ '

cpiiectly bearst his signature. The recovered
i.

;■

amount sealed in 

pgicei No.3 is-ExPA and 17'grams heroin sealed in parcel No.2 is
! .

ExPB.
t'

Mazhar No.40 PS Timergara presently at PS Talash deposed
i-

e LCv;cras pW-4. He stated on oath that he took 1 gram heroin to Peshawa

foPFSL examiniation on dated 09^02-2018. In this regard receipt
’! Si ■ ■

No;! 106/2] isExf-W-d/l.

j!!.'. Muhamniyi Tahir Khan hr/Ilive.stigalion PS Timeri'-ira
If: _ il.i - ; 2 /,

IJ
“ ;

deposed as P^’-5. He stated oir", oath that he conducted
■;

, investigation inffie instant case. Briefs of his investigation tire asr

A 2:•/
;:1 ...y :under;/r -

A •2 ' 1- Prepared she plan HxPW-S/l
• . ‘Vs '
y' T'.- 2i|

:T.‘2. .Recordt|d statements of witnesses
fT' 21

3. Submttt|d application for custody; of the accused which

V-.
iV" •

9

A :

is Exl^\^|-5/2.r

t ^ ’

T ■I

p 4. Submittc>d application ExPWd5/3
y
f i

Peshawai-.

to the Dii-ector FSL
r



:i ! 1

4
• ;l

*./ '
/I

/
■ .y;■ •; :■ \5. FSL report received which 'is ExPW-5/4

; J '

6. He testifies as correct signature of Rahim Gul SHO

cornplclc (lialhm i^xl'WGG.
if If . ■ ■

7. He^ssued parv^fia ExP^-5/6 for" replacing section

\

\ '
on

i . I
i

'1
i ;

dPPfij) to 9ANSA as per opinion of tihe learned DPP
■ -li if " i- . ;

After c|ofnp]etion of investigationi handed over case file to
'Vi''

Slip PS Tinipfgara.

:
•J.

i !ifl . |;- 
If. ir

■ : A
Const;:!,h|c Zalai' All No.709 tfS; 'iHmci'giira'tlcposcd 

He stated Ihatrcjlicr scribing of Murasila'he look it to PS 'riinei'dara

f , ti:. ifC'c.
%;incoi-porat;|g it into FIR. He ibrtheRaddef that SI Sher Hayat

X ; 'ti hf: ' I:
Khan recovered 22 Sachets of heroin aiiicj its income Rs.4630/- inIf;. .. -

^ ■ !;'! ■ ■ ''ll' i'|i ,

his .presence alcjtng with olhcr witnesses.i'Silc plan also [ircpai’i’d by

A - . . |:i '' ''f.l- /
the IQ in his presence.

it
: After efosing the prosecution i'evidehce, statements of

•A
i; as PW-O.
J;-l

t

\

ai0-‘
•i;

O'.''5

i i's;

accused u/s 343:Ci-PC recoixled on 12-'i;i-20lg wherein he denied!
ii '

leyHed against him in the prosecution evidence. He
t' '.'ll ' '

neither wished ‘to produce defense evidence nor opted to recoi’d
i ; i

Statement on oath.

Al

;
s

. Arguments heard record perused.
i;

Perusal of record shovws tliat the accused facing trials has
:i

been charged for the commission of offence u/s 9 ACNSA, for
; ■ . 9.’ "

easy reference Sections of Law can be reproduced as under:

Section 9 Pnnishsncnt for contravention of Sections 6, 7 and 8.-

"Whoever contravenes the provisions of Sections 7 & 8 shall be

pimishabie with-^

DATE ^

I

^vav; 1

4



5

(a) imprisonment which may extend to 'two years,

fine, or with both, if the quantity of the narcotii^i 

drug, psychotropic substance 

substance is one hundred grams or less "

or controlled • %

After hearing the arguments and perusal of record it is clear .-t

that charge against the accused is framed u/s 9 ACNSA, evidence 

record shall be weighed against the section of law as follows: 

Allegations against the accused

on

that complainant 

recovered 22 sachets of heroin from his right side pocket.

are

Complainant recorded his statement as PW-2. Complainant scribed 

murasila wherein he states about presence of three constables i.e. 

Hussain Klian, Zafar and Ajmir Shah. They accompanied 

complaint during the whole process. However, PW-2 has 

completely negated the presence of above mentioned constables in 

his cross-examination on page-2 as follows: (

It is also interesting to note here that names of constable

■\ Irfanuddin and Jan Muhammad figure no where on record. This 

j create serious doubts in prosecution evidence as the other witness 

i.e. PW-3 Ajmeer Shah and PW-6 Zafar Ali presence at the spot is 

denied by complainant in his cross examination. Complainant 

describes number of sachets 22 and weight 18 grams. This is also

V
•V

<S^KcD , 
CDPYIST^„ f'

ft V -v

^rPESTE DATE. 0̂s.

full of doubts because complainant states in his cross examination
. ^.

on page-2 and 3 that:
\
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As PW-2 stated above that sachet are of the same size and

-^■

mmhe sepaiated 2 sachet weighing I gram for FSL examination. As 

one sachet weight comes 0.5 grams hence the total weight of 22 

sachets then does not conform to 18 grams. Moreover, no separate 

sample for FSL examination is taken from all the sachets. This also 

creates serious dents in prosecution evidence.

1M
.■fm

" -'-S
^ i!

li
.A

Complainant examination in chief is completely silent 

preparation of recovery

on
i I

memo which is also fatal for prosecution 

case. Complainant states that search of front pocket made first

however recovery witness, PW-3 states about side pocket search 

first which is also contradictory. As for as sale purchase 

concerned, I.O has clearly stated in his cross examination, that 

evidence in this regard is collected against the accused. This also 

creates reasonable doubts in prosecution evidence.- Non association 

of private persons despite recovery been made from a populated 

place also is fatal for prosecution version. According to the 

Criminal Justice Principle even a single dent in prosecution case.is " 

■ j sufficient to acquit the Accused however in the present case there 

are many circumstances creating doubts the benefit of which shall 

be given to the accused.

Piosecution has badly failed to prove its case against 

accused beyond shadows of reasonable doubts. Case property i.e. . 

Rs.4630/- be returned to accused, after lapse of period of appeal, 

however the alleged hproine be dealt within accordance with law.

money is

no

\

•• vO ■
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File be consigned to record room after necessary completion 

and compilation.

ANNOUNCED
29-IU2018

mmft
£mAbdii

Judicial Magistrate/I.Q-I 
Timergara Dir Lower

m

1^
Oil-1ft-

C E R T T F r C A T K.X

iCertified that this Judgment consists of 07 pages including 

this page, each page has been checked, read over, coiTected and 

signed by undersigned.

ANNOUNCED^
29-11-2018

V

Judicial Magistrate/I:Q-r 
Timergara Dir Lower

Civil I'.rrrf,•' ■: •
DiiLovjO!' Tiiivcrfj

. .
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r.H0‘.___________________

five V.: Ac-Si.-.-.tion__
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hi
Ohf! r,i ..

. C.;'" ft-'.

Toi i, i'f'i......

Dit;:. U Delivery_
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tI. .. OFFICE OFTHE

^GIONAL'POLICF^OFFICKH^
AT SAIDU SHARIF SWAT. 7^ 

•' Ph: (f946-924038/>'8& <&

V

! MALAR'ANH•!.v ;.^vr.

■'...I 7 ■.OKDEi^'-'-'^Vwi) I.f *■ i.
-■■ / -■ I-

I. S • I
••: I

j .ji ■> or£.-^-Consfcibli.- Aiu’ullujj No' ‘^h oJ’i'Jir'i

• • ■ ■ M '•! . 7 '• I!;''IL t ■ ■• •• . -I .

.....

w. „ .(it -^s*" -■"br “■ «i.. I-*.
0/ncer, dunng the course ofienqulr^ rcqoiy|<l l^e sfeuicnts of all concerned

findin^rated d,a, he Waa:ru™ijrg;[|u;^|;^ess j^hSIn^which is an illegal and diny hahi. and anec.s il. 

«holc Police I-orce., lherefore,.rcconin,ended him for major punishmein. rhercieic..

Oificcr, Dir Lo^YeI■ in c.xercLse of poWi- ^-esfed 

2014 “agreed >vith the finding report of enquiry ofneer.

• 1

•'r
1

b 4.-Pi 10

■ The enquiry oflicer in luv

ihe ihcn ONu-i.:' Pi'))ii ••
to hi.m.,ui|dc.r(H&D} Police Rul.- lO-.v .h.,r|,

cer. ns rhe above nairied (lel'jiulirr !..s '•
lor Police Departmenl. «.hich wuiild-affect his colleagues .00. He ivas direoilv „ooK.,

in crinimd ac;,v,,y,andi||gm;(32:^cksii«q|.|ym^.aa^cqyered Iron, l,isj,ossessiOnrir;),erelV.re tne Distn 

, r,' i' : :“fi 'T* Mlled|iri cfej^rll'Ro^jon O2/0 l/iiO|:^ aHd heard hi
relcrral lo Dl>ppi|. pfck-Uphitld report: The ijPO l^r Lowe;

No. 3552/EC,;da,e^'oyoy2tf|<^ ci|r||;p4ck(l..l4i;rh^iabove';,ariM Co 

service in criminal wsd.lirivil^eb iijl^i.nhili^i.pf’lherhM husincs

filed has been examined and herobvif/iicdi ■
■ , .. 11 y ;i:; ■ I:

. Il.••.l[:l
earned a bad nnnie
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un m i^^pion. fij.q ciis 
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

matter of:-

Appellant

VERSUS

JiajL Pdp Ic’P. I Respondent

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZ/Z-UR-RAHMAN av>.d. IMPAD ULLAH 

Advocates High Court

To be the advocate for the 
and things or any one of them, that is to say:-

. in the above mentioned case to do all the following acts, deeds

V To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress tmtil its final decision.

V To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

V To withdraw or compromise the said or submit to. arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.

❖ To receive money and grant receipts therefore, and to do all other acts and things which may be 

necessary to be done for the progress and in the course of the prosecution of the said case.-
V To employ any other Legal Practitioner authorizing him to exercise the power and authorities 

hereby conferred on the Advocate wherever he may third< fit to do so.
V I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 

case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the restxlt of
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining mipaid, the Advocate shall be entitled to withdraw from the 

prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF VWE hereunto set my/our hand(s) to these present tire contents of 
which have been explained to and understood by me/us, this ^ ^ day of .201^o\

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMANf-— 
' Advocate High Court

Office: Khan Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat.
CeU No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court
Office: Khan Plaza, GulsJiope Chowk, 
G.T. Road, Mingora, District Swat 
CeU No. 0333 929 7746

V-
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