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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

*

Appeal No. 413/2016

18.04.2016Date of Institution ...
\

27.12.2018Date of Decision

Aurangzeb (Qasid) son of Ahmad C/0 Muhammad Sarwar Qureshi, Amin Colony 
Chowk, near Government Technology College, Kohat Road, Peshawar. (Appellant)

VERSUS

Section Officer, Administration Department, Civil Secretariat, Peshawar.
... (Respondents)

Present.

MR. ASIF KHAN, 
Advocate. For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER(E)

JUDGMENT

HAMID-FAROOO DURRANI. CHAIRMAN:-

Instant appeal is essentially against the order of respondents refusing to

make correction in date of birth of the appellant. The said decision, impugned

herein, was made on 18.03.2016 whereby it was declared that the entry of date of

birth in the service book of the appellant was final and could not be altered after

two years of appointment. Pertinently, the appointment of appellant was made on

23.06.1976 as Peon/Naib Qasid in the office of respondent No.l.

Learned counsel for the appellant contended that as per medical fitness 

certificate issued on 30.06.1976,. his age was'^by appearance about 20 years and
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taken from the date of issue of certificate his birth came to the yearl956 which was

accordingly recorded in the service book. The said year of birth was, however,

altered to 1955 whereby the appellant was constrained to retire on 30.06.2015.

As against that, learned Addl. Advocate General referred to judgments

reported as 2014-SCMR-1723 and PLC(C.S)1412 and contended that after two

years of assumption of charge the date of birth of a civil servant could not be

changed in view of GFR-116. In his view, the appellant submitted an application,as

afterthought,on 18.03.2016 i.e. after his superannuation and retirement, in order to

draw undue benefits. The learned AAG also referred to a copy of CNIC of

appellant as it was available in his service record wherein his year of birth was

recorded as 1955.

We have considered the available record which includes medical fitness3.

certificate wherein the age of appellant was shown to be 19 years as per his own

statement, and by appearance, about 20 years. The said recording of age was

tentative and by no means could be extended exactitude due to absence of other

medical evidence including ossification test etc. The appellant is admittedly not in

possession of matriculation certificate as he has not studied till that level. The

School Leaving Certificate, relied upon by him, was issued on 26.01.2014 i.e after

retirement of the appellant. In the circumstances the only authentic document,

although withheld from this Tribunal, is the CNIC of appellant issued on

28.02.2015. In the CNIC not only the year of birth of the appellant has been

recorded as 1955 but the reference therein to the old NIC suggests that the same

year was noted as his birth year according to its Number 137-55-018604.



3
%

O

In view of the above and the judgment of Apex Court cited at the bar, we

have no option but to dismiss the appeal in hand being without any merits.

Order accordingly. Parties are left to bear their respective costs. File be

consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

.HMAD HASSAN) 
MEMBER(E)

ANNOUNCED
27.12.2018
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Date of 

Order or 

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

2 3
1

Present.

Mr. Asif Khan, Advocate For appellant 

For respondents

27.12.2018

Mr. Kabirullah Khattak, Addl. A.G

Vide our detailed judgment of today, we dismiss the

appeal in hand being without any merits.

Parties are left to bear their respective costs. File be

consigned to the ^ord room.

r
Chairman

ember

ANNOUNCED
27.12.2018
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18.09.2018 **’' Mr. Muhammad Saddique, junior couhser for the appellant 

and Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested, for 

adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned. To come up for 

arguments on 05.11.2018 before D.B. ■\
I.

. s
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

05.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 27.12.2018.
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
for the respondents present. Clerk to counsel for the'jl^ 

appellant seeks adjournment as learned counsel for 

the appellant is not available. Adjourn. To come up 

for arguments on 25.05.2018 before D.B

\26.0B;2018
'■ ' V v|*:u

■

t

(Muhammad Hamid Mughal) 
MEMBER

(i\'1 u h a I n m ad A m i n Ktind i) 
MI'-MBBR

25.05.2018 Junior counsel for appellanl and Add!: AG lor the 

respondents present. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on 

31.07.2018 before D.B.' '

t-

(Muhammad Amin Ivhan Kundi) 
'Member '

Junior to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Junior to counsel for the appellant seeks 

adjournment on the ground that learned counsel for the appellant has 

gone to perform Hajj. Adjourned. To come up for arguments on 18.09.2018 

before D.B.

31.07.2018

(Ahmad Hassan) 
Member

(Muharhmad Hamid Mughal) 
Member
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¥♦
Learned counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Learned counsel for the appellant requested for adjournment.
. .'li

28.07.2017

. Adjournment granted. To come up arguments on 08.12.2017 

before D.B.
&

(Muhammad Hamid Mughal) 
Member

(Gul Ze^Khan) 
Mwber '

i

V -v.-il*

08.12.2017 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sultan Shah, Supdt for the 

respondents also present. Both the parties are directed to produce 

the relevant record mentioned in order sheet dated 12.04.2017.

Last opportunity'granted. To come up for such record and
'i^ , - 'i ^

arguments on 19.01.2018 before D.B.i’.

(Ahmad Hassan) 
Member/E)

(Muhammad Amin Khan Kundi) 
Member (J)>'* *

f.yi

Junior to counsel for the appellant and Mr. Kabir 
Ullah Khattak, Learned Additional Advocate General along 

with Mr. Zaki Ullah Senior Auditor for the resporidehts 

present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for, arguments on 

26.03.2018 before D.B

19.01.2018

. ,1 ■ .--r’.
} r.'

9

(Muhamma\j Hamid Mughal) 

MEMBER
(Gul r

MEMBER

-k:-
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Counsel for the appellant and Mr. Sultan Shah, Assistant 

alongwith Addl. AG for respondents present. Written reply on 

behalf of respondents No. 1, 2 and 5 submitted. Learned AG

submitted that respondents No. 3 and 4 rely on written reply
N

submitted by 1, 2, and 5. The appeal is assigned to D.B for 

rejoinder and final hewing on 8.12.2016.

23.08.2016

Ch| ^an

Appellant in person, Mr. Sultan Shah, Assistant and Mr. 

Zakiullah, Senior Auditor alongwith Assistant AG for respondents 

present. Rejoinder submitted which is placed on fik. To come up

08.12.2016

for arguments on /2- ' /-j.

(MUHAMM
MEMBE

(ASHFAQUE TAJ) 
MEMBER

12.04.2017 Counsel for the appellant present. Mr. Sultan Shah, Assistant 

alongwith Mr. Kabirullah Khattak, Assistant AG for the respondents 

also present. The respondents are directed to produce all the relevant 

record of the appellant including service book, seniority lists issued 

during the last ten years, pay roll and copies CNIC etc. Appellant is 

also directed to provide copies of old and new CNIC. To come up for 

record and arguments on 28.07.2017 before D.B.

(Ahmaq^assan)
Member

(Muhammad Amin Khan Kundi) 
Member

/i
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If24.05.2016 Counsel for the appellant present. Learned 

counsel for appellant argued that correct dale of birth of 

the appellant was 15.07.1956 while the same was shown 

as 01.07.1955 in the service record wherein correct entries 

were illegally replaced, 'fhat aggrieved from the said 

entries appellant submitted application to the appellate 

authority for correction of date of birth but vide 

impugned order dated 18.03.2016 the appellate authority 

rejected application of the appellant on 18.03.2016 and 

hence the instant service appeal on 18.04.2016.

V -

2
!

5

I
I?

That the correct date of birth of the appellant is 

15.07.1956 and that record of the appellant maintained by 

'The respondents is liable to correction. ■ .'

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 25.07.2016 before S.B.

" k.

Clerk of counsel for the appellant and Mr. 

Sultan Shah, Assistant alongwith Addl. AG for the 

respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity 

granted. To come up for written reply/comments

25.07.2016

on 23.08.2016 before S.B.

V .
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FORM OF ORDER SHEET ,::
i'.

Court of

41:^/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

32• 1

i

18.04.2016
.1 The appeal of Mr. Aurangzeb presented today by Mr. 

Muhammad Asif Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

A.

r
U

<^:^^EGISTRAR.-
2

This case is entrusted to S. Be'nch forv= preliminary 

hearing to be put up thereon
,c

.1'

'1:
CH

i
■;:i,

I r

■;

?

'5

Appellant present in person. Seeks adjournment. 

A djourned for preliminary hearing to 24.5.2016 before S.B.

; 1.201625.
■

j ,

Chairi(^ an
i! : •

■:
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BEFORE THE CHAIRMAN SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA SERVICES. PESHAWAR
j

MiS.A.No. /2016

Aurangzeb Appellant

Versus
Section Officer, Administration Department & others •Respondents

INDEX
j

S.No. Description of documents. Armexure Pages.

Memo of appeal.1 1-5

Affidavit.2 6-

Addresses of the parties.3 1\

Copy of appointment letter A 8;4

Photocopy of the medical fitness 
certificate

B 95

Copy of extract from entry register C .106

Copy of the certificate D 11 ;7

Copy of application E 128

Photocopy of the order F 139

Wakalatnama. 1411

'Appellant
r' f

Throu:

Muhammad Asif 
Advocate, Peshawar 

Off: 214 Syed Ahmad Ali Building 
near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Cell: 0302-8885187

}

• :-i.A\Dated: 16.04.2016 i.■>

/' •/

^4
3



BEFORE THE CHAIRMAN SERVICES TRIBUNAL KHYRKR :

PAKHTUNKHWA SERVICES. PESHAWAR

j

Barrios

S.A.NO. /2016

Aurangzeb (Qasid) son of Ahmad 

C/0 Muhammad Sarwar Qureshi 

Amin Colony Chowk, near Technical College, 

Kohat Road, Peshawar................................. ... Appellant
j

Versus

Section Officer, Administration Department, Civil Secretariat, 

Peshawar

Govt, of KPK through Secretary Information, Services and General 

. Administration Department, Civil Secretariat, Peshawar.

Secretary, Chief Minister Secretariat, Peshawar.

.4) Accountant General, KPK, Peshawar.

Chief Secretary, Civil Secretariat, Peshawar.

1)

2)

3)

5)

Respondents

\
Appeal u/s 4 of the N.W.F.P. (now KPK) 

Service Tribunal Act against the order of 

respondents issued through respondent No.l 

dated 18.03.2016 whereby .they have refused to 

correct the date of birth of the appellant in 

service book and has ordered to prepare pension 

papers of the official on emergent basis without 

any further delay.
J
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Prayer:

On accepting of this appeal, the decision/ order 

of respondents dated 18.03.2016 may kindly be 

set aside and the respondents may kindly be 

directed to enter correct date of birth i.e. 

15.07.1956 by correcting the wrong date of 

birth i.e. 01.07.1955 in the official record.
j

Respectfully Sheweth; 

Appellant submits as under:

1) That appellant was born on 15.07.1956 in village Dhamtoor District 

Abbottabad.

2) That appellant studied in Govt. Primary School Dhamtoor District 

Abbottabad since 22.04.1963 till 12.04.1967 and after that appellant 

could not admitted in school due to financial position of the father of 

the appellant as well as being not available the middle schooTin the 

area..

)

3) That in the year 1976 appellant applied for the post of Chowkidar and 

: was selected. However, appellant was directed to produce medical 

; fitness certificate. (Copy of appointment letter is Annexure “A”). :

4) That appellant appeared before the medical officer on 30.06.1976 who 

after thorough examination the appellant, declared appellant fit for

; service.
j

5) That in the medical report the said doctor has mentioned the age of 

petitioner as

“His age is according , to h is own statement 19 years and by 

appearance about 20 years”.

(Photocopy of the medical fitness certificate is Annexure “B”). I

j
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6) That appellant produced the said medical certificate to the respondents 

and took the charge as Chowkidar.

7) That later on, on the basis of medical certificate entries in service 

book was also made and date of.birth was entered as 01.07.1955. 
(Copy is Annexure “C”).

8) That appellant served the department and on 01.07.2014 appellant 

proceeded to L.P.R. till 30.06.2015.
:was

9) That on the other hand for the release of pension and pensionary 

benefits documents were forwarded to respondent No.4 who returned 

; the same with the objection that the date of birth of the appellant is not 

cleared due to fluid on the year.

10) That respondent No.3 informed the appellant to produce the correct 

date of birth and if appellant was admitted in the school then he 

should bring the school leaving certificate from the school.

11) That appellant went to the school and was able to get the school 

leaving certificate from where appellant came to know that date of 

birth in the service record has been written as 01.07.1955 -while 

according to school record date of birth of the appellant is 01.07.1956.

(Copy of the certificate is Annexure “D”).

12). That appellant produced the school leaving certificate to; the 

: respondents but no action was taken and finally on 18.02.2016 

appellant moved an application to respondent No.3 for the correction 

of date of birth in the service record of appellant. (Copy of application 

is Annexure “E”).

13) That the application was sent to respondents No.l and 2 whp on 

18.03.2016 refused to correct the date of birth instead ordered the 

respondents to prepare the pension papers of the official on emergent 

basis without any delay.



14): That on 25.03.2016 the copy of the decision dated 18.03.2016;iwas
provided to the appellant, however, the copy was not provided 

officially uptil now to the appellant. (Photocopy of the order is 

Annexure “F”).

15) That aggrieved with, appellant come to this Hon’ble Court for a 

direction to the respondents to correct the date of birth of the appellant 

on the following grounds amongst the others; ;

GROUNDS:

That the order of respondents issued on 18.03.2016 through which 

respondent No.3 has written that appellant stood retired: 

01.07.2015 has been directed to prepare the pension papers of the 

official on emergent basis without any delay is against law.and facts. 

Hence untenable in the eyes of law and is liable to be set aside. ;

a.

on

b. That the respondents failed to appreciate the fact that retirement 

order is illegal in the situation when the correct date of birth of 

appellant in the Govt, record is 01.07.1956.

That respondents failed to appreciate the fact that the school leaving 

certificate is solid proof of the date of birth and respondents are 

bound to correct the date of birth of the appellant.

c.

j

d. That by not correcting the date of birth in the official record, 

respondents are exercising the powers not vested to them under the 

law.

That by not correcting the date of birth in the official record oil the 

basis of school leaving certificate which too is official record, 

respondents are violating the service laws and rules.

e.

f. That under the law respondents are bound to correct the date of birth 

of the appellant.
j
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That appellant is uneducated and cannot read and write only- 

sign in English and thus in case the respondents would have 

informed appellant earlier at the time of appointment regarding :date 

of birth or at the time of preparing service book, appellant would 

have produced the school leaving certificate from the sehool and 

thus there would have no dispute.

. g- can

}

h. That the decision/ order of respondents dated 18.03.2016 is 

perversant and against the settled principle of law and justice arid as 

such is liable to be set aside.

It is, therefore, requested that on acceptance of this appeal, 

respondents may kindly be directed to withdraw the order dated 

18.03:2016 and may kindly be directed to correct the date of birth of 

appellant on the basis of school leaving certificate.

j

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for may kindly also be granted.

CERTIFICATE:
)

Certified as per information furnished by my client that no such like appeal 

has earlier been filed before this Hon’ble Tribunal.

APPELLANT

Through
fP

Viuhammad Asif 
Advocate Supreme Court )

a
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BEFORE THE CHAIRMAN SERVICES TRIRTINAI. KHYRWn

PAKHTUNKHWA SERVICES. PF.SRAW4R

J

S.A.No. /2016

Aurangzeb Appellant
Versus

Section Officer, Administration Department & others Respondents

AFFIDAVIT

I, Aurangzeb (Qasid) son of Ahmad 

Qureshi Amin Colony Chowk, near Technical College, Kohat Road, 

Peshawar (appellant), do hereby affirm and declare on oath that! the 

contents of the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this hon’ble 

Tribunal.

C/0 Muhammad Sarwar

j

Deponent
^ - CNIC No. 173^/' / ^3 l}0I
n
> / •;

/ ^ /%
/
/

J

■ V



BEFORE THE CHAIRMAN SERVICES TRIBUNAT. KHVnER 

PAKHTUNKHWA SERVICES. PESHAWAR

S.A.No. /2016

Aurangzeb Appellant
Versus

Section Officer, Administration Department & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT;

Aurangzeb (Qasid) son of Ahmad 

C/0 Muhammad Sarwar Qureshi 

Amin Colony Chowk, near Technical College, 

Kohat Road, Peshawar

}

RESPONDENTS:

1) Section Officer, Administration Department, Civil Secretariat, 
Peshawar

Govt, of KPK through Secretary Information, Services and General 

Administration Department, Civil Secretariat, Peshawar.

Secretary, Chief Minister Secretariat, Peshawar.

Accountant General, KPK, Peshawar.

Chief Secretary, Civil Secretariat, Peshawar.

2)

;
3)

4)

5)

Appellant

Through

I
Muhammad Asif ^ 
Advocate, Peshawar

}■
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GOVERNMENT 0? N.VJ.F.P 
gene RAT ADM IT' IS TRATION DE PARTMti-! T 

(GENERAL WING)*

<*.
-r

IMrORMATIOM SERVICES & >

0 R D E R'. ■
The following persons are hereby appointed as Peons

. 'i:iO-2-’i'l6/3-';40 vjith 

admissihl’e under the rules with effect from
the National Day Scale No.1 viz fai n

usual a 1 l'Owai>'C>e s as 

• - their joining duti»s»- !
Mr-.Muhammad Aurangzeb, Village Damtour, 
Tehsil Abbottabad, District Hazara*.u

;■

Shah S/0 Noor Pir Shah:•, M .Zahid Hussain . .
Village Makran Teh: Haripur, Distts Hazara.

> .!
Sabir of Chitral.3 . Mr .Shakoer Af roz

4. Mr.Mir Rehman S/O Mir Ahmad Village S. P-O. 
Badaber Teh: Distt: Peshawar.

l!

.Umar Farooq 3/0 Tajul Malook of Bannu.
& P.O.Landi Arbab, Distt^

5 . Mr
6 . Mi..Hayatullah Vill:

Pe sh: .

Theix" appointmen-ts in. the Civi 1,.Seere tar i at a»c**- 

purely temporary and sub j ect 'to the foiro'wing conditions:-

Theit -services, are^iigble Go, be,.,terminated without
■assigning, .any reasp.n ,on 1? days notice oi an--

■ . paym.'e-ntc^f days salary in lieu no-tioe period.
■] 5 d ay 3

i
■i

1 •

!
y/ishes to resign at any time*-

in lieu thereof■':>.In case they
advance n.otice vjill be necessary 
15 days pay will be surrendered by tnem.

3. ?h®yv;ill be governed by such rules and o^^er. 
relating to leav.e., T .A, Medical Attendance, Pay

oolica.ble . to , the Government servanU
'b,e' issued by/.the

. f

etc-'a-sT-are a
of the s-ame ; category; a,5. may 
Government from time to time.

Medi c'c. 1 Fitness Certificate 
Peshawar •.

4. Theywill produce
from -the Civil Surgeon ?

S.ALTAF HUSSApJ 
Deputy S ecr etary-I I

Ib&GAD.'

.ES:>-(3S.GAD)c(92)/75'’ dated Peshawar .the. 23rd June, 1976.N 0
\ i:Copy forw.arded toi- 

The -A.cco’intant General* N.VJ.F-P Peshawar. j 
The .Superintendent E&A Section, IS&GAD.

The Bill Clerk, ISa^GAD.
Officials, concerned.

; ’

1 .;

i .

. - •

4 . i;
NA G.l\ l.l 1 1,

. - J V
(MAHFOOZ JAN DURR.ANI; 

OfficerlGeneral-J)

.[

Section
IS&GAD,

oot> ■'>C-V

<o''-r
1

a
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; MEPICAL FITNESS CERTIFICATE.f

\
n r^i^h .I. Name o f Oi£ic^./Of facial ._^

C.,as'te or Race . ' |A-

Residence » J- ' ^ O LX

Pathex..’-s neme &
residence.

Date of birth by .Christian 
nearly as can be adcertained.

//
Exact height by rrheasurement,___A

Personal marks of or inden ti f i ci a tion . 4

. ^/r L'^^)

\ f~7 /V,.^■:
!■

i^U^Q Mm/gy feM ■

are as

/
P

^ ■ss
(fyi/I'Lt

Signarture of- Ch£ri£S5r/0ffiria 1.
;■

• V

f*.;

Signature of the i 1 c e “ r.

I do hereby certify that I have examined

a candidate fer employment in the 

arid c.anno-t discover that ■7^^' D e p a r tm^ n toL:

he has any disease, constitutional affection* or bodily 

infirmity, wxcept

4
/'■:

A(i!/ ^
a disqualification for employment in the office of -

His age is according to his own stateme^oA

years and by appearance about _______

Left hand thumb and fingers impression*

I do not consider this
m

fI years*

Fourth or small finger. third Finaer. Second Finoer
■#S4

f,aK.
■ •

■y? d-1S'-
;■

;■

Firs t .'inger^ Thumb.; ,
/d-

U'CA/ 

d '•

!/f.
\ B^X-N

i;

/

t Taken before 

Name of Of/ficer

designation .-'oi Off deer

on date-.

&m

0j
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j

I.: Jl #
(I
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if;•

I
tj»

Fy' ' i% _ ^ - 
Personal narks for identificationr' I%s -I ■
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>- ----
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--------m -vv.
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]imi

Little Finger -1* ' r-m:
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mi 5■1 t
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'

r
i

ti
» ;! I

I ^»5- ’■'■T-- -Thumb-- - ]«s •.
i

t I
I

fimsaB.‘
Lasa 1t' Signature brGovernment servant ’!PJ •

;krasKnc.

—r-rf-Y '•;*ll -j-^
I
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BEFORE THE KHYBER PT^HTUNKHWA SERVICE TRIBUANAL

SERVICE APPEAL NO; 413/2016

Mr.Aurangzeb , Qasid (Appellant)

Versus

1. Section Officer (Admn) Administration 
Department, Peshawar

2 . Secretary to Government of Khyber 
Pakhtunkhwa, Administration Department, 
Peshawar

3. Secretary to. Government of Khyber 
Pakhtunkhwa, Chief Minister's Secretariat

4 . Accountant General, Khyber Pakhtunkhwa,

5. Government of Khyber Pakhtunkhwa through 
Chief Secretary Civil Secretariat ,Peshawar

(Respondents)

JOINT PARAWISE COMMENTS 
FOR / ON BEHALF OF THE RESPONDENT NO.1,2 &5

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1) . The appellant has got no cause of action and locus 
staudi.
The appeal is not maintainable in the present form, 
such this Honorable Tribunal has no jurisdiction to 
entertain the instant appeal.
The appeal is not based on facts.
The appellant has not come to the Tribunal with clean 
hands.
The appeal is bad for non-joinder of necessary parties.
The appellant has concealed material facts from this 
Honorable Tribunal , ■
That the appellant is estopped by his own conduct.

2} As

3)
4}

5)
6.)

3)

1
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I
RESPECTFULLY SUBMITTED:

Incorrect as laid. As per official record his valid date 
of birth is 01-07-1955(1955).
No comjnents

Pertain to record. Needs no comments

Incorrect as laid. Chief Minister's Secretariat, where 
the appellant was serving as Qasid, forwarded an 
application of the appellant for necessary action 
whereby the appellant had requested for correction of 
his dare of birth as per school certificate. As per 
•standing instructions of the provincial government, 
entry of date of birth in the service book could not -be 
altered after two years of service. The case was 
referred to Establishment Department for advice. It 
termed the existing entry of date of birth in the 
service book as valid for the intent and purpose. In the 
light of existing instructions and advice of 
Establishment Department, Chief Minister's Secretariat 
was accordingly informed vide impugned letter bearing 
No. E&A{AD)04(46)75 dated 18-03-2016 (Annex-A).

1.

2.
3-8.
9.

No comments. Pertains to Chief Minister's Secretariat.
No comments.

10
11

No comments. Pertains to Chief Minister's Secretariat. 
As in para-9 above.

No comments. Pertains to Chief Minister's Secretariat.
No comments.

12
13
14
15

GROUNDS OF DEPARTMENTAL APPEAL:

Incorrect as laid. The impugned letter of Administration 
Department bearing No. E&A(AD)04(46) 75 dated 18-03-2016 
is according to the law and facts and based on standing 
instructions of the provincial government.

a:-

b-c:- Incorrect as laid. As per official record valid date of 
birth of the appellant is 01-07-1955 (1955) . 
Establishment Department had termed the existing entry
of date of birth in the service book of the appellant 
valid for the intent and purpose. Therefore the 
retirement order is legal and lawful.

as

Incorrect as laid. As in B& C above. Respondents have no 
powers to order alteration of date of birth 
service books of employees after two years of their 
entry into service.

d:-
in the

Incorrect as laid. On induction into service, a civil 
servant is required to declare his date of birth 
supported by authenticated documents. The Department

e:-

concerned is similarly required to enter the same in the 
service book of the civil servant. In the case of the 
appella.nt date . of birth in service book was recorded on 
the basis of medical certificate as he did not produce 
any other docu.ment.

2

m _____ _
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f:- As in Err 

alteration of date of birth
r\es!pondents have no powers to order 

in the service books of 
employees after two' years of their entry into

C au'OV e ’.

A-
L. service.

As in Para-E above. There is no such legal requirement.

Incorrect as laid. The impugned letter of Administration 
Department bearing No. E&A(AD)04(46)75 dated 18-03-2016 
is valid , according to law and facts .and based 
standing instructions of the provincial government.

g>
h:-

on

It is humbly prayed that appeal being devoid of merit 
kindly be dismissed with cost.

may

RESPONDENT NO. 1
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BEFORE THE KPK SERVICE TRIBUNAI . PESHAWAR

S.A.No.413/2016

Aurangzeb

Versus

Section Officer Administration etc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Shewefh

Rejoinder on behalf of appellant is as under:-

PRELIMINARY OBJECTION.S

1) The appellant has got cause of action and locus 

standi to file the appeal.

•f

2) The Appeal is maintainable in the present form, and 

the Hon'ble Tribunal has the jurisdiction to decide 

the appeal.

3) The appeal is based on Law and facts. Moreover, 

documentary proof has been provided to the 

respondents.

4) The appellant has come to this Tribunal with, clean 

hands.

5) The appeal is not bad for non-joinder of all the 

necessary parties, because all the necessary parties 

have been impleaded in the array of respondents.
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6) The appellant has not concealed nnaterial facts from 

this Hon’ble Tribunal.

7 The appellant is not estopped by his own conduct.

ON FACTS:

1. Reply to Para-I is incorrect, while that of appeal is 

correct. Year of Birth from 1956 to 1955 has been 

chgnged with malafide. intention. However, when it 

was changed, the concerned officer has not 

mentioned the reasons, which clearly shows that 

with malafide intention yeas of birth of the appellant 

was changed, so, that retirement order of the 

appellant be issued and in place of appellant to 

accommodate the blue eyed.

2. Para-2 of the appeal has been admitted correct. 

Hence has written “No Comments”.

3-8 Paras 3-8 have been admitted correct.

9. In reply to Para-9, it is submitted that, it is very-much 

clear from service book that year of birth has been 

changed/ altered from 1956 to 1955, but before 

changing/ altering the same, appellant was not 

informed to produce School leaving certificate, but 

after the objection of respondent No.4 was advised 

to produce school leaving certificate, which is a 

documentary proof and the respondents are bound 

to correct the year of birth in the record. Moreover, 

paras 9-8 of the writ petition are correct.
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10-15 Paras 10-15 have been admitted correct, hence

have written “No Comments”

GROUNDS

Ground “A” of the reply is incorrect, while Ground 

“A” of the appeal is correct. In service book the year 

ate of birth was changed with malafide intention 

and the appellant was not informed regarding the
f
1

change of year of birth in the service book and as 

soon appellant was informed. Appellant produced 

School leaving certificate and thus in the presence 

of documentary proof, respondents are bond to 

enter correct year of birth in service book.

A.

B-C That reply to these paras are incorrect, while that of 

writ petition are correct. In fact inquiry should be 

conducted why & who and when the year of birth in 

the service book was changed without informing the 

appellant. As the year of birth was altered with 

malafide intention, therefore, on producing the 

documentary proof, respondents are bound to enter 

correct year of birth in the service book of the
i ^

. appellant and thus retirement order is illegal and 

liable to be set-aside.

D. Ground "D” of the reply is incorrect, while that of 

appeal is correct. According to the reply of
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respondents, they have not power to correct the 

year of birth in the service book, then inquiry should 

have been conducted why in the service book, 

which is in possession of respondents the year of birth 

of the appellant was changed by whom.
1

Ground “E" of the reply is correct. Aiongwith Medical 

Certificate, at the time of entry in the service book, 

appellant has mentioned his correct year of birth 

with day, month and year i.e. 01.07.1956, but it is very 

strange that, someone has tempered the year with 

malafide intention. Date, month and year told by 

the appellant at the time of entry in service book is
i.

the same which is mentioned in school leaving 

certificate obtained on 26.01.2016 under the 

direction of respondents.

E.

F. Ground “F” of the reply is incorrect, while that of 

appeal is correct. Detail reply has been given in 

above paras.

G. Ground “H" of the reply is in correct, while that of 

appeal is correct. The letter dated 18.03.2016 is 

against law and facts and is based on illegal advise 

is liable,to be set-aside.
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It is, therefore, requested that on acceptance 

of this rejoinder, the appeal may kindly be accepted 

with cost throughout.

Appellant

Through

=rl4v
Muhammad Asif
Advocate, Supreme Court 

Off: Sayed Ahmad Ali Buildings 

Near Taj Autos, Sonehri 
Muasjid Road Peshawar 

Cantt.
Cell: 0302-8885187

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and 

nothing.has been concealed from this Hon’ble Court.

ponent

/ •


