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Case NQ,.— :

. 258 o

fono. | Date of order ‘Order or other p_l:bceedings with giéﬁature ofjudgé
proceedings
‘1 11/11/2020 ‘ The appeal presented to.day by Mr. Umfar Farooq Advocate may
' be entered in the Institution Register and put to the Learned Member for
proper order please. '
1 e,
- " REGISTRAR
3. This case is entrusted to S. Bench for brelimin’ary hearing to be put
up there on
MEMBER(])
01.03.2021 " 'The learned Member Judicial Mr. Muhammad Jamal Khai
on |leave, therefore, the case is adjourned. To come up fo'r
san

ne beforé S.B on 26.07.2021.

pa

Reader

i

the



) BEFORE TI'IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘
o ' PESHAWAR S :

: APPEAL NO /2020
" AWAL KHAN. . s EDUCATION DEP‘IT: .

.NO. |DOCUMENTS .~ . fANNEXURg .prG:E.,' .

S

1 T Memo of apbeal i'. R 1T 3
2 :- Notlfcatlon B ) TR — 4 .
3. C Paysllps = -:. N | B&C il 56
5

6

A.Departmental appeal - - Db L7 o

’ Serwce Tribunat Judgment B I - L 8—9'_“'

: Vakalatnama - .' SRR I TS [ |

doenar 5

-THROUGH' |
A U OOQ :

| - ADOCATE HIGH COURT ",

FLAT NO.4 2'° FLOOR,JUMMA KHAN: PLAZA .

WARSAK ROAD,PESHAWAR " . ~

CELL NO-0313- 8901647 ©

‘ After subm:ssnon of the case




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESI-IAWAR .

- APPEAL NO.. . .?/zozo ""'33-13"‘.’:?.;:"“:"
Mr,AWAL KHAN.. PET(BPS-16). B _‘LS_/_L
GMS SOHAIL KUR DIST MOHMAND.- e IEZ[!/.& 9
Personnel Number 00102658 .- .C . .- e |

....~..;....‘.....,.....APPELLANT o

S "VERSUS "~ .

'1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber. . '

Pakhtunkhwa,.Peshawar.

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Dtrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

EETERAE N . ,,,..RESPONDENTS

APPEAL . . UNDER . _ SECTION-4 . OF . THE
. QKHYBER _PAKHTUNKHWA _SERVICE_ TRIBUNAL ACT,. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE

. ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

"VACATIONS AND__AGAINST NO - ACTION. TAKEN ON THE

' DEPARTMENTAL APPEAL .OF THE _ APPELLANT WITHIN THE _

STATUTORY PERIOD OF NINETY DAYS

PRAYER.

That on acceptance of thls appeal the respondents may kmdly be
directed not to make deduction of conveyance allowance during

(2 ‘t““*’““"‘xacatnons period (Summer & wlnter Vacations) and make the
et payment of all outstanding amount of Conveyance allowance .

nﬁﬁ pad

‘'which have been deducted previously with all back benefits. Any
other remedy which this august Tribunal deems fit that may also '
be. awarded in favor of the appellant. . :

R/ SHEWETH
ON FACTS: ‘

1- That the appellant is servmg in the Elementary & Secondary Educatlon |

Department -as PET (BPS-16).. quite effcnently and up to the entire -
satisfaction of thelr superlors L . , . L

- 2- That' the Conveyance AIIowance is adm|55|ble to all the CIVl| Servants and

to this effect a Notification No. FD. (PRC)1-1/2011 dated- 14.07. 2011 ‘was

- issued. That later -on vide ‘revised Notification dated-20.12.2012 whereby
_ the conveyance allowance “for . .employees worklng in BPS 1 to 15 were
enhance/revused while employees from - - : '




N BPS- 16 to 19 have been treated under the prevrous Notlf catlon by not K
~ enhancing . thelr ‘conveyance allowance Copy of. the Notifi catron dated
20. 12 2012 are attached as annexure............................. A. N X

3- That appellant was. recelvmg the. conveyance allowances as admrssrble .
‘under the law and rules, but the respondents without any. valid. and
justifiable . reasons stopped/deducted the payment of conveyance
allowance under.the wrong and illegal pretext that the same is not allowed
for the leave penod Copies of the SalarySlips of worklng/servmg month

- and . vacatrons (deductlon perlod) - are ~  attached as
annexure.. B &C ; :

4- That appellant feelmg aggneved from the actlon of the respondents‘
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far.’ Copy of

- the = "Departmental -~ - appeal e &1s RS attached -as
annexure........,............,..'.~ .......... D. . B S

5- Th"at,'colleges of appellant"of different' - caderapproached to this august
‘tribunal in different service appeals which allowed by .this august-tribunal

~ vide its judgment .no 1452/2019 titled maqsadHayat versus Educatlon
Department Dated 11-11- 2019\. ........ I '

6- That the appellant also prayed to be treated through the pnnclpals of
consistency for allowing such relief which- was granted in appeal No '
- 1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment
Dated 11. 11 2019. .

7- That where after the appellant walted for the statutory perlod of nlnety

days but no reply has been received from the respondents. That appellant
feeling -aggrieved and having no other-remedy filed the mstant service
: appeal on the followrng grounds amongst the others N T :

GROUNDS: -

A- That the action and lnactron of. the respondents regardrng deductlon of
conveyance allowance for .vacations penod/months is |llegal agamst the
law, facts norms of natural ]ustlce . . :

B- That the appellant have not been treated by the respondent Department in
accordance with: law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constrtutaon of Islamic.
Republrc of Paklstan 1973. :

C- That the actron of the respondents |s wrthout any Iegal authonty, }
discriminatory and in clear violation of fundamental rights duly conferred
by the Constrtutuon and is Ilable to be declared as nulI and vord




D-

That there |s clear drfference between leave and vacatron as Ieave is
applied by the Civil Servant in light Government Servant Revised Leave

‘Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully. entltled for the: grant . '

of conveyance allowance dunng vacations perlod

E- That the Government Servants Revised Leave Rules, 1981 clearly explain .

‘that the civil -servants who avail the vacations are ‘allowed only one leave -

in a month whereas the other civil servants may avail 04 days leave in.a"
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government

- servants to avail vacation. such as appellant is allowed one: day leave in a

month and twelve (12) days in a year ‘and earned leave for twelve days in

- a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making

| ‘the deduction of conveyance allowance lost sight of this legal aspect and’
' ,|Ilegally and without any. authority started the recovery and deductlon of ,

conveyance allowance from appellant PRI

F- That as the act of the respondents is |Ilegal unconstltutlonal wrthout any

legal authority and not only dlscrlmrnatory but is'also the result of malaf de

on the’ part of respondents

G- That appellant has the vested rlght of. equal treatment before law and the -

‘act “of - the respondents’ to deprive the . petntloners from.. the

: conv'eyance/allowancei is. unconstltutlonal and clear vrolatron of

fundamental rlghts

H- That accordlng to Government Servants Revrsed leave Rures 11981

I-

vacations are holidays and not leave of any kind, therefore, the deductlon

of conveyance allowance in vacatlons is agalnst the. Iaw and rules.

That accordlng to Artlcle ’*8 (e) of the Constltutlon of Islamic: Republlc of
Pakistan,. 1973 the state is bound to reduce disparity. in the income and

- earning of individuals including persons’in the’services .of the federation,

therefore in light of the said Article the :appellant fully entrtle for the grant

- of conveyance allowance durlng vacatlons

“That the petltloners seeks permission of this Honorable Court to ralse any"
other grounds avallable at the time of arguments :

It is therefore most humbly prayed that the appeal of the appellant a
may be accepted as. prayed for under the golden prlncrpals of
conarstency - . . :

APPELLANT

AWAL KHA
THROUGH o
: UMAR FARO 7 -
ADVOCATE H H COURT
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BETTER COPY PAGE~S \ ﬂ H i_; B
- . GOVERNMENT OF KHYBER PAI&HTUNKHWA

. FINANCE DEPARTMENT
(REGUALTIC ON-WIN L,)

| B N o) FD/SO(SR 11)/57/70
o . : ceon e Lo Date.d Peshawar thc 70 }7 20175 St

From ‘ T N
o ' The Secretary to Govt of I\hyber Pakhtuukhwa B
Fmance Depa.rtment Peshawar

To: .. : : R R R
1. Al administrative Secretaries to Gevt: of Khyber Pakhtunkhwa, - * .o
2. The Senior Member, Board of Revenue, Khyber Pa.kht\mkhwa _f SRR
3. The Secrctary to Govcmor Khyber Pakhtunkhwa, - - I LI
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa, _ T -
. The Secretary, Provincial Assembly, Khiyber Pakhtunkhwa B o

COA ll Heads of attached Departments in Khyber Pakhtunkhwa. -

7. All District Coordination Officers of K_hyber Pakhtunkhwa.. L
8. f\” Political Agents/District' & Sessmn Judge i in I\hvber P¢k}3tu1ﬂdnv1 o '
9. The Registrar Peshawar High Court, Peshawar
10. The Chauman Public Service Com.n:usswn K.hyber Pakhmnl\hwa E
11. The Chalrman Service Tnbunal Khyber Pakhtunl\hwa st

Subject:” REVISION IN THE RATE OF comymcE A‘LLmVANCL FOR THE =

CIVIL EMPLOYEES OF THE XHYBER PA.KHTUNKHWA PROVTNCI AT,
- GOVERNMENT BPS-1- 19

Dear Sir,

" The Govemment of ]\hvber Pal«.htunldw.a ha< been p]eaqed fo cnhamcnu, .
rate of Conveyance Allowance admissible to all thL Provincial Civil Ser\'ants Govl of" l\m'im
Pakhtunkhwa (working in BPS-1 to: BPS-15) w.ef from 1 Septembcr 2012 at” thc. folie v HY

&N . rafes. However, the conveyance allowa.ncc for. emplm ees in BPS- 16 to Bl’b 19 \\’1[] ICmu'[l TECH.
Lh anged. N ) i
S.No. BPS Existing Rate (P\D Rcvtsed Ratc (PM)
L 114- Rs. 1.500/- ' - _[\Rs. 1,700/-
2. 5-10- .Rs. 1,500/= . .| Rs. 1,840/7 .
13. 11-15 Rs. 2,000/~ | Rs. 2,720/~
4. 116-19° -Rs. 5,000/-‘ . Rs. S, 000/_, -
2. Conveyance Allowancc at the- above rates per month shall be adm1551ble to those BPS- 17

18§ and 19 officers who have not been sa.nctlone.d oﬂicxal veh.lc]e

Y0ur Fai th,fullv

: ‘(Sah.lbzada Saeed Ahmad)

Fudst No. FI/SO(SR-IN8-52/2012  Dated Peshawar the 20lh December; 2012 ' '

"Secretarv Fmance ‘. : -.
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00102658 AWAL KHAN CNiC: 0012968622605 besig: PHYSICAL EDUCATION T(80950637) Grade: 16 NTN: . Buckle No.: Gazetted/Non-Gazetted: N

Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN

SHABQADAR

PAYMENTS. AMOUNT DEDU‘C.TIONS AMOUNT LOAN/FUND \ PRINCIPAL REPAID BALANCE
s
0001 Basic Pay . 38,670.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.4238 - 447,521.00
1000 House Rent Allowance 2,727.00 3:01 Benevolent Fund 800.00- INCOME TAX 7,30836' 1,219.00 6,090.00
1210 Convey Allowance 20 5,000.00 3950 Emp.Edu. Fund KPK 150.00-
- 1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 650.00-
1528 Unattractive Area A 2,500.00 3609 Income Tax - 609.00-
2148 15% Adhoc Relief All 820.00
2199 Adhoc Relief Allow @ 556.00
2211 Adhoc Relief All 201 2,868.00
2224 Adhoc Relief All 201 3,867.00 '
2247 Adhoc Relief All 201 3,867.00
2264 Adhoc Relief All 201 3,867.00
PAYM ENTS 66,242.00 DEDUCTIONS 5,099.00- NET PAY 61,143.00 01.08.2020 31.08.2020"

Accnt.No: 5236-2
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=,
. COIDZESS AWALKHAN " CMIC:00212958(22605 : * Desig: PHYSICAL EDUCATION T(é:)ésoasz) Grade: 16 NTN: _BuckleNg.:.  Gazetted/Non-Gazetted: N
T PAYMENTS © AMOUNT DEDUCTIGNS AMOUNT - LOAN/FUNG " PRINCIPAL  REPAID  BALANCE
icPay  : . 37,1500 3015 GPFSubscription | 2896.95- - . GPF# IV.EDU.MND.423B . 348,841.00 .
: e RentAliowance”  %727.0C 6507 GPF Loari Prinzinal In”  8,000.06- - INCOME TAX5,559.60°  759.00  4,801.50
N Allowance -1,500.00° 3501 Berevolent Furid -+ 800.00- GPFTemp. Advance 0363 240,000.0  176,000.00  64,000.00
~1528 Unattractive Area. A 2,500.00 3990 Emp.Edu. Fund KPK 150.C0- ' Co- ’
2148 15% Achoc Relief Al - 82.00 4004 R. Benefits & Death € 1,089.00-
2199 Adhoc Relief Allow @ 556.00 3609 Income Tax 481.00-°
2213 Adhoc Relief All 201 286800
" 2224 Adboc Relief AIR201 T 371500
2247 Adhioc Relief All 201 3,715.00
2264 Adhoc Relief All 201 3,715.00
PAYIAINTS © © .. 59,266.00 DEDUCTIONS 12,410.0C- . NETPAY 45,856.00 01.08.2019 31.08.2019
Branch Code:231435 - SHABQADAR WATIONAL BANK OF PAKISTAN.  SHABOADAR * Acent.No: 5236-2
-
X
s

s -
-
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. The Secretary (E&SE) Department

) ,Khyber Pakhtunkhwa Peshawar )
Subject: - -DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. . .OF_THE: CONCERNED AUTHORITY BY ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

‘ DURING WINTER & SUMMER VACATIONS o

ReSpected Sll' e - s
With due respect it is stated that I am the employee of your good self Department
and is serving as PET (BPS-16) quite efficiency and up to the entire  satisfaction of the
superiors. [t is stated for kind information that Conveyance Allowance is admissible to all |
‘the civil servants and to this effect a Notlﬁcatron No: FD (PRC) 1:1/2011-dated =~ .
14.07.2011 was issued. Later ion vide revrsed Nouﬁcatron dated 20.12.2012 whereby the .
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by not’
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance.
allowance as adnnssrble under the law-and rules but the concerned’ authonty without-any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
~under the wrong and illegal pretext that the same is not allowed for the leave period. One
‘of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
. CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
‘which was accepted by the Honorable Service Tribunal vide its judgment dated
- 03.12.2018, That the august K.P K service tribunal also allowed the restoration of the
convence allowance in its judgmerit dated 11:11.2019'in appeal No 1452/2019 titled
Magsad Hayat versus Ediication Derpartment.Copy attached. That I also the similar °
employee of Education Department and under the principle of consrstency Fam aIso
entitled for the same treatment-meted out in the above mentioned-service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance whrch 18’
granting to other employees. Copy attached. I am feeling aggrieved from the action of
- the concerned authority regarding deduction of conveyance allowance in vacations
penod/months preferred tlns Departmental appeal before your good self.:
It'is therefore most humbly prayed that on acceptance of this Departmental
- appeal the concerned authority may very- kindly, be ‘directed the conveyance
allowance may not be deducted from my monthly salary dunng the wmter &
summer vacatrons . -

Dated: 20,07.2020 .

.- Your Obedienﬂyf' .‘-' '.

AWAL KHAN"
GMS SOHAIL KUR DISY MOI-IMAND




REFORE THE KHYBER PAKHTUNKHWA SE:RVZLCE "RIBUN)\L
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PESHAWAR 1\

| “\ﬁ
~ APPEAL NO. 1?%,/2019 N

Mr. Magsad Hayat, SCT (BPS-16),

( HS Masho Gagar, Peshawar.coeerces SEUPUPPIPRPS _..-....;..APPELLAN

VERSUS

1-The Government of Khyber Pakhtunkhwa through (_h:ef Secretary,
Khyber | pakhtunkhwa, Peshawar.
9. The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar. .
._ 3 The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
- The Accountant General, Knhyber Pakhtunkhwa; Peshawar.’ :

“%-- T he Dlrector (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
RESDONDE:NTS

o
--------------------------------------------------------------------

APPES U UbNER ‘;E!”TE()N -4 OF THE a{H‘(BER PM(HTL NKHWA ‘

.):_R\!I(,E TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
LCTION  OF  THE "RESPONDENTS _BY JLLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _ THE ;ﬂ.PPELLANT DURING WINTER & SUMMER
VACATIONS AND. AGAINST NO ACTION TAKEN on_THE
DEPARTMENTAL APPEAL -OF AFPELLANT WITHIN THE:

uTATUTOR‘t’ PERIOD OF NTNPI'Y DAYS.

"""*‘“"‘”““—' ’tanc& Of th;s appeal the respondents may

That ‘on accep
kmdiy be dnrected not to make. deduction of conveyance
allowance during vacations . period (Summer & Wintet

Vacations) and make the payment of all outstanding amoun
»f Conveyance allowance which have been deductet

with all back beneﬁts Any other remedy whicl

tnis deu,.»L Tribunal deems ﬁL that. may alsc be ,awa, ded i n
. » ; Ny 3

h ;L LA Eff

tra LAY previously

ot :“-" fgvor of the a eliant

1—«\\&»\ 5y pp

R/‘S HEWETH: T : .

QN FACTS: o | o
1- Thatﬁ the app'ellani is serving in the eiemer‘ltai'y'v'ahééss;eggnd’é

23 education department as Certified Teacher (BPS-15) quite efficien

TR and up to the entire <atisfaction of the superiors.

(“‘-'"‘/‘

- N
AN ‘:ﬁﬁ,,'bﬁ
Yyt

14 1Y
SV
e is- adm:ssxble to all the civil servaf

b " 5 That the Conveyance Allowanc
and to this effect a Notification No. FD (PRC) 1-1/2011 dat

: 14 07.2011 was issued. That ater ion vide revised Notificstion dat
20122012 W whereby  the. conveyance all 2.fOr  employe

Byes




EO1L 1120108

‘CounSel‘fo‘r the"appeliant. oresent.

Learned coumcl .ererrcd to the ]udgmcnt passe y learned Federal
Service Triburialin Appeal No. 18&8(R)CS/2016 wh|ch was handed down
on ©3.12.2018. Through the said judgment the .issue" of payment of

Conveyance ,L\How:; toa civil . servant during surnrner and wrnter

' _ vacations:was held t0'be within his entitlement -and the deductxon already -

rhade from hirmwas to be-'rermbursed..&mllar reference was made to the

i judg'ment by Honourable Peshawar High Court paseed on 01.10:2019 in

the case of appellant.

Learned counsel when confronted with the prop05|tlon ‘that the -

issue, in essence, was d[IaLE(j upon by the Federal Servrce Tnbuna{ and
more- particularly, by the.Honourable Peshawar Hrgh Court m the case of _‘:

appellant,” statec LFI‘OL_ in-tase-tharrespondents are required to execute the.

judgment.of P eshawar, "rlidh, Court, the zppéllant will have ‘no ‘cavil about

disposal of hmant appca{

The record suggests that while handlng down Judgrnent 1r1*the Writ

Petition - preferred by the appeilant the Honourabie Hrgh Court not only
cex oounded the oeﬁnmon of Pa‘/ as well as “Salary” . but also enlitlement . f

of 3 civil servant for the Conveyance Allowance during the period of =~

vacations. It is important to note that the respondents were represented
before the High Court during the proceédings.
In view of the ﬂgu /e noted facts and ¢ ur’rctancec and n o*der to

protécr the appellant from 3 rre5n rou! nd of litigation wh ch may orot'act-

over 3 tfor'nﬂidable'oeriod thw-appeal in .hand is disposed of -with

".observation that the. 1udgrnent of Honourable Peshawar Hrgh Court passe d-

in Wit Petrt.ons inclucding W.P - No. 3162- P/ZOlO shall be honoured and
implemented by the respundan within shortest possible time. The

appeliant shall, ‘however, be at. .rt)er*y to seek remedy in accordance with

: Waw in case his grievance is not redresseo by the respOndenE wrthln a‘j'
o ST 'f 1 . :

reasonable ttme

Fie ba CUﬂSlgﬂ ed vJ thc rc -




VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020
o (APPELLANT)
AWAL KHAN ... -
- (PLAINTIFF) R
: (PEI'ITIQNER)
-veRSu's_.”-z"; | o
T C Lo : (RESPONDENT)"
Education Department. - - S (DEFENDANT) - .
I/WeAWAL KHAN_

do hereby .appoint and constitute UMAR. FAROOQ, Advocate,l-llgh court

Peshawar to appear, plead, act, compromise,’ withdraw or refer to arbitration )

for me/us as: my/our Counsel/Advocate in the: above noted matter, without any
liability for his default and wnth the. authority to -engage/appoint any other’
- Advocate Counsel on my/our cost. I/we authorlze the said. Advocate to deposit,
withdraw and receive on my/our behaif all- sums and: amounts payable or
deposuted on my/our account in the above noted matter

Dated. f / /2020

CLIENT v -

~—RCCEPTED .
UMAR FAROOQ
- ADVOCATE _ -



