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4«  BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

“p .

" Execution Petition No: /O of 2024

Naheem ur Rehman Qureshi S/O Aziz ur Rehman Qureshi, SST (G), GHSS
Harno Aziz Abad Abbottabad and one anther

Petitioners

VERSUS

District Comptroller-of Accounts, Abbottabad and others...... Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL
JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN
REM” IN APPEAL NO 1276 OF 2007,

READ WITH - |

ORDER DATED 19/01/2022 PASSED IN EXECUTION PETITION NO
84 OF 2021 BY THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

INDEX
S.No | DESCREPTION OF DOCUMENTS ANNEXURES | PAGE NO
1 Memo; of execution petition and affidavit — 4 0lto04
2 Copy of relevant pages judgment dated - A . 05t008
12/05/2009. o
3 Copy of relevant pages of service books B - 09to21
along with ROP done by respondents . ’
) Copy of Order dated19/01/2020 passed in C | 22t0 30
| Execution Petition No 84 of 2020 N '
5 Wakalatnama &Power of attorney D , 31to033
Dated  01/01/2024
: Through
(Rashid Igbal Khari Jadoon) (Shahzad Shakoor
Advocate IBC Islamabad Advocate High Court Abbottabad
Attorney Abbottabad. '

Abbott Law Chamber
Office No 06, Ayub Tanoli lawyer plaza
Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - Whyler Pakbukhwe

Service Trihunat

Divry Ne. ZQ&

Execution Petition No: /6  of 2024

Dated Lr( J

1) Naheem ur Rehman Qureshi S/O Aziz ur Rehman Qureshi, SST (G),
GHSS Harno Aziz Abad Abbottabad. P. Computer No 4233.

2) Zafran Khan S/O Sultan Khan, SST (G), GHSS Harno Aziz Abad
Abbottabad. P. Computer No 4744

Petitioners
VERSUS
1 District Comptroller of Accounts, Abbottabad.
2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through- Secretary Finance
Department, Peshawar.

4 District Education Officer, Elementary & Secondary Education
Department (Male) District Abbottabad.

5 Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Peshawar. |

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL
JUDGMENT DATED 12/052009 PASSED AS “JUDGMENT IN
REM” IN APPEAL NO 1276 OF 2007,

READ WITH -

ORDER DATED 19/01/2022 PASSED IN EXECUTION PETITION NO
84 OF 2021 BY THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

PRAYER

IT IS RESPECTFULLY PRAYED THAT' RESPONDENTS MAY
PLEASE BE DIRECTED TO RESTORE THE 04 ADVANCE



2 | ’ ’

INCREMENTS OF MA INSTEAD OF 02 AND ADVANCE
INCREMENTS/RECOVERY OF - PAYMENT WHICH ALREADY
DEDUCTED/RECOVERED PREVIOUSLY MAY BE RETURNED TO
THE PETITIONER WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE PETITIONER IS ENTITLED
AND SAME IS NOT ASKED/PRAYED SPECIFICALLY MAY
KINDLY BE GRANTED IN THE FAVOUR OF THE PETITIONER
TOO.

Respectfully Sheweth,

1) That petitioners got 04 advance increments of MA/MSc on the basis of
“Judgment in Rem” on 12/05/2009, passed by Khyber Pakhtunkhwa |
Service Tribunal Peshawar in appeal No 1276 of 2007 along with
‘num\efous same nature other appeals', whereﬁpon.respondents did not
ﬁle petition (CPLA) before Apex Court against the judgment dated
12/05/2009 and thus it attained finality. Copy of relevant pages of

judgment are annexed as_Annexure “A”.

2) That later respondents implemented the abox}e ‘Judgment in letter and
X spirit and the benefits of advance increments were being given'to the
petitioner regularly as a part and parcel of his salary, while after the
year 2012, respo'ndents,‘with. out any notice or any legal reason,
‘deducted 02 advance increments out of 04 advanée increments of

:MA/MSc from his salary. Copy of relevant pages of service books

along with ROP done by respondents are annexed as Annexure “B”

3) That the litigation of above ill’égal and unlawful matter of
deduction/reduction of advance ir{érements, reached to an end through
order dated 8/11/2019, passed by Apex Court in .the subject matter,
now under same settled law point, this Honourable Tribunal has been
pleased to decide the very law points in Execution Petition No 84 of
2920 along with some others on 19/01/2020 and redressed the same

‘grievances. Copy of said order is annexed as Annexure “C”




3
4) ‘That in the service matter, Apex Court decided law in numerous cases

in the year 2022 reaffirmed it in a reported case, 2022 PLC (C.S) 610,

which is reproduce below, citation (i) page 613

“Where the Tribunal or the Supreme Court decides a point of -
law relating to the terms of service of a civil servant which covers not
only the case of the civil servant who litigated, but also of other civil
servants, who may have not taken up legal proceedings, in such a case,
the dictates of justice and rules of good governance demand that the
benefit of the judgment be extended to other civil servants, who may '
not be parties to the above litigation, instead of compelling them to

approach the Tribunal or any other legal forum”

 after deciding the point of law by the Supremé Court, as well as this
Honourable Tribunal, implementation of the final judgment of this
Honourable Tribunal dated 12/05/2009, once again will be
‘implemented by this Honourable Tribunal and for the same reason
instant Ai.mpleme;ntation petition is bei.ng filed which is within time

under the law.

It is respectfully prayed that respondents may please be directed to
restore the 04 A_dyance Increments of MA instead of 02 and Advance
Increments/Recovery of payment which alréady- deducted/recovered

previously may be returned to petitioners with all back benefits.

Any other relief for which the petitioner is entitled and same is not
asked/prayed specifically may kindly be granted in the favour of the

petitioners too.

Dated 01/01/2024 Petitioners
‘ HLL |

1)Nahfem ur Rehman Qureshi ' 2) Zafran Khan

- Through
, an
(Rashid Igbal Khan Jadoon) . (Shahzad Shakoor) ah

Advocate IBC Islamabad Advocate High Court Abbottabad
~ -Attorney Abbottabad.

Abbott Law Chamber -
Office No 06, Ayub Tanoli lawyer plaza
Abbottabad. 0333-5025002, 0316-9343818



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No: of 2024

Naheem ur Rehman Qureshi S/O Aziz ur Rehman Qureshi, SST (G), GHSS
Harno Aziz Abad Abbottabad and one anther
~Petitioners

VERSUS

District Comptroller of Accounts, Abbottabad and others...... Respondents

JOINT AFFIDAVIT

We enlisted below ,
1) Naheem ur Rehman Qureshi S/O Aziz ur Rehman Qureshi, SST (G),
GHSS Harno Aziz Abad Abbottabad. .
2) Zafran Khan S/O Sultan Khan, SST (G), GHSS Hamo Aziz Abad

Abbottabad. Deponents, do here by affirm on oath that contents of
instant execution petition (for restoration of advance increments of MA)
is: correct and true‘according to my best knowledge and belief and
nothing has been suppressed from this Honourable Tribunal and it is
also declared on oath that respondents are not restoring the deducted
advance increments.and  instant execution/implementation ‘petiti'on is
first petition & same nature of any other pet1t10n is not pendmg before

this Honourable Tribunal.

o

1) Nahgem ur Rehman Qureshi ' 2) Zafran Khan
CNIC 13101- 8374480-3 - CNIC 13101~ 7577691-5
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BEFORE THE NWFP SLRVICE TRIBUNAL CAN[P

| Appeai_ﬁ}is‘. 1276/2007

L
N

Date of i msutution 27. 12 2007
Date of de0131on - 12 05.2009 .

- Muhammad Akram S/0- Sikandar Khan C .T. Teacher, Govemment ngh School, . |
Kuthwal Abbottabad ..... et inveseusasesenssnsanansses e (Appellant) !

. District Coordmatlon Ofﬁcer Abbottabad o % ) i

1

2. Executive District officer (S &L) Abbottabad. 't : ;

3. District Accounts Officer, Abbotiabad. - - -', EE *

4. Director (S&L) Department, Peshawar. ' L 7

- 5. Secretary to Government of NWEP (S&L) Department Peshawar s

6. Accountant General NWFP Peshawar. R

7. Secretary to Government of NWFP Finance Department Peshawar % :

‘ © o I
Appellant in person present. S | B -
Arshad Alam, A'GP...., ...... O O R ..For respondents -

MR. ABDUL JALIL ........................ e e, MEMBER ,
MR. BISMILLAHSHAH ........... MEMBER g
- mDG"iVIENT. | W
ABDUL JALIL: MEMBER i Thns Judgment/order will dlspose of this F
Serv:ce Appeal No 1276 of 2007, by. Muhammad Akram and the followmg Service
Appeals. The reason is that the broad faets and the legal issues in all the below  "
- mentioned appeals are ihe same, and need consolidated Judgment and ]omt dlsposal :
Sr.No. Am)eal No.... . Name of aooellant
1. 1277/2007 . Saidur Rahman, .
2 12782007 . Munjbur Rahman, o
1279/2007 Muhammad Siddique, R
0172008 Maroof Khan
102/2008 i Amjaid Hussain Awan o L
. P g .
i .§
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257, 504/2009 Muhammad Shamraiz .

258 505/2009 Ali Bahadur
259. 506/2009 Muhammad Haroon
260. 523/_200-9'. Nautfeena Maqsood .
261. 524/2009 Yasmeen Akhtar
262, 525/2009. ShabanaNazn S
263.  681/2009 Nighat Bibi e
264 682/2009  Waseem Sultan- ;o
265. 683/2009 Blbl Hajra 5
266. . 684/2009  Abddl Razaq
267, _6'85/2009 - 'Fatlha aGul |
2. The appellant of Service Appeal No. 1276 of 2007, contended that he was i

appomted as untramed PET. Teacher 1n Educat1on Department on 27 6 1990 The -

- appellant bemg C T traxned was adjusted against the C.T post on 06 05 1996 on

regular basis. He ‘acquired hlgher qualtﬁcatron of M.A on 25. 08 1999. The
appellant was entitled to advance mcremcnts in the light of the Finance Department*“"-*

notification dated 11.8. 1991 The same was not given to hlm Some of the teachers

~ came to this Trlbunal whose Service Appeals were dlsmlssed in Service Appeal No. .

498 of 2006 dec1ded on 24 4 2007. The August Supreme Court of Paklstan while “#+
decrdmg C.P.L.A No. 525 of:2007 and CPLA No. 526 of 2007 decrded that all the - k
teachers were enthled to the advance 1ncrements like all other cml servants On the S

request of the appella.nt the same beneﬁt ‘was not given to him. Hence, he filed the

present Service Appeal As already mentloned the broad facts and the legal issues

~ inall other appeals are almost on the same hnes

H -:;gt; o

3. The respondents contested the appeal and contended that elther the ;

: appellants had not submitted apphcahons or therr apphcat1ons were tlme-barred

- And there was no Judgment in favour of the appellants

E
B S

We heard the arguments and perused the record. -

WZr

The judé;nent in CPLA Nos. 52§ 0£2007 and 526 of 2007 is as': iunder:-

\'3. Learned Additional Advocate General attempted lo argue. that in

view of the hzghei :cale granted to Elementary School T eachers in

o
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. ﬁf pursuance qy"the circular letter dated 07.8.1991, whtch was personal to

them, the petttzoners would not be entitled to the incentive of advance
increments contemplated by czrcular letter dated 11.8.199] but he is
unable to czte any prznczple of law or authority. for placzng this
-~ interpr etatzon We f nd  that, whtle ctrcular letter dated 7. 8 1 99]
excluszvely deals with the scales of pay of school teachers in di jj‘érent
categories, czrcular letter dated 1 ] 8 1991, provides Jor the revision of
‘basic pay scales and grant of annual zncrements and advance
increments fbr all Provznczal czvzl servants in NWFP without any mm:__
exception. Sznce the teachers or the employees in Education Department
have never been expressly or tmplzedly excluded Jrom the operatton of
the circular letter view taken by the Tribunal being erroneous: cannot

be sustained at law. In fact, it suﬁ?zrs Jrom clear mzsconceptzon of law

" and mtsconstructzon of the czrcular letter (supra).”

8
?.

Whl]C disposing of thc CR.P No. 216 and 217 of 2007 in C. P Nos 525 and 526 of
2007, the August Supreme Court of Pakxstan heId -

H . ‘
! .

i .

:

H

i - ) .

: .

H .n -0 .

,l } “The learned Addl. Advocate General has contended that thzs Court
f %‘ », while interpreting the circulars in questzon has taken a view contrary to
S I\ ?X
s v'; : ‘5\? € correct legal position, accordtng 10 whtch przvate respondents were' ,
o -y " k .
‘%".‘"-' entitled to the benefit of advance increments. We .are afraid, the
S :
S8 earned Addl A G instead of pozntzng out any mistake of law and fact n
N

the judgment made an attempt fo re-open the case on merits. The scale
of review is very lzmzted and the 'poznts already considered in the
" Judgment under revzew cannot be allowed to be re-agitated in revzew .

Jurisdiction. These revzew Dpetitions; bezng without any substance are"

CooFN
[ PENIE

accordzngly dismissed.” i o » T e

Lt
TR
[

While dlsposmg of CrI 0 P No. 66 & 67 of 2007 it was held by the August
Supreme Court of Pahstan -

: :f"if -

ll
’1

“The learned Addl. 4.G. has given, an undertakzng Jor implementation
of the Judgment of this Court within a pertod of two weeks and i in vzew .
thereof; this criminal or iginal-is dzsposed of with the direction that the

o
Uy
B
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judgment should be zmplemented in letter and spirit wzthm two weeks

under mtzmanon to the Regts{m/ of this Court.” . .- ':..: . l
{ g :
i v‘
6. In the above crrcumstances and in view of the Judgment in thyme by

the August Supreme Court of Pakzstan and keeping in view the p;rovxsrons of
Article 189 of the . Const1tut1on of Islamlc Repubhc of Pakistan, we have no
other alternatlve but to declare that all the appellants aﬁer ascertalnment that
they are the persons srmrlar]y placed with the appellants who had prev10usly
litigated and 'in ‘Whose favour the Judgment mentioned above was given by the
August Supreme Court of. Palustan are entrtled to the same beneﬁts as have
been given to the appellants of the |udgments quoted above. The appeals of .'
' such srmrlarly placed persons after such ascertainment, stands accepted -
without costs Each party will bear the cost of the litigation.

. fv_
Rt

7. The official respondents m the above menttoned appeals as well as
the other concerned ofﬁcers/ofﬁcrals 1in the province are directed to follow the:
above quoted Judgments in thcrr truc letter and spirit and ‘without compelhng
the reSpectlve right holders to enter 1nto litigation with the respectlve officialiy |

' respondents otherwrse the costs of therr litigation shall be recovered from thew
pay and pension as well as person and property of the defaultmg concerned

~ officer, thougﬁ aﬁer ﬁxatlon of responsrbrhty on them as a result of proper

o

enqurry o é ; i . o T i
8. The remalmng snmlarly placed persons may submit applrcatlons/

representatrons to their‘concerned authorrtres directly, who shall have.to decide

their cases as above W1th1n a reasonable trme

ANNOUNCED. , Sy

12.05.2009. L i o :
(BISMILLAA ShAf) | (ABDgL JALIL)
MEMBER. _ MEMBER. |

CAMP COURT ABBOTTABAD, +
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—_ 7. Petsonal marks for identification .. Sean vt /t‘?/ ﬂ;t.' ' C{E*'M, -
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 Execution Petition No, 84/2020
In Service Appeal No. 1276/2007

 Advocate

-/ _conne,cted Execution Petrtlons as listed be,low.;» :

. i ¥okNer
Wi

S L Peibunal
Ptslunv.nr

F einwa - 2 BxegUtion Petition No. 86/2020 'Wajid Ali'S,h h.
3. Execution Petltlon No. 212/2021 - Sultan Khan,

;\v\v"\

' BEFORE THE KPK_SERVICE TRIBUNAL ?ES—HA\NAR

- \ f[[\; * 3/,#* .
Date of Instltutton 22.04. ZONﬁ""‘”

1 Date of Decrsmn L 19.01.2022

Muhammad Bashir S/O Muhammad Yousaf, CT Teacher Government
Hrgher Secondary = School Bandi.- Dhundan. Abbottabad R/O vrllage

Tarhana (Zafar Market) Branch Post office, Tehsrl and Dlstnct
_ Abbottabad.

. (Petltloner)

- Versus N o

1. The Ch:ef Secretary, Government of Khyber Pakhtunkhwa Peshawar
and four others.. - : , N (Respondents)

Sardar Muhammad Ghazr

- For petitieher_.

Mr. Noor Zaman Khatl_:ak,:-. B | A
District Attorney - .. Forrespondents.

'ORDER |

AHMAD SULTAN TAREEN CHAIRMAN - This order is meant to

d:spose of Executlon Petrtron as descnbed above in the headlng and )

1, .Execution Petition No. 85/2020 Abdul Majid, "

o et e e e e



2.

O @ N O v~

Execution Petition No

Execution Petition No

. Execution Petition No.
10,

11.
o1,
13.
14.

Execution Petition No.

Execution Petition No

Execution Petition No

“Execution Petition No.
Execution Petifion No.-

Execution Petition No.

Execution Petition No.
Execution Petition-No.

21312021,
. 214/2021,
. 215/2021,

216/2021

240/ 2021 :

248/ 2021

267/2021,
-40/2022,
. 46/2022,
4742022,
5172022 -

' Khalida Bibi

Ablda Bibi,

_ Shu;uah Ali,.

Maroof Khan,
Mazhar-Ul-Haq,

* Syed Arif Hussain Shah,

Muhammad Sa,rwar !(ha‘n,
Aftar, | '
Akmal Hussain,

g Jahangir“IQbaI, and
- Muhammad Riaz Khan

" The Executron Petltlons enumerated above have ansen from'

dlfferent ]udgments butas far as the executable re!lef is concerned the

same is common for aII of them. Therefore thlS order shall stand to,
daspose of aII the- Executlon Petltlons l:sted above in the terms and

findings as follow hereln after The very scope of the controversy having

arisen in relatlon to the Executron Petition has. already been captured in

order dated .05.08. 2021 which for the purpose of this order 1s'

leproduced hereln below:-

: NFR
. :ntuk“wa

. -‘ v Sibhuid
.wau‘

"Counsel for the petrtroner and Mr Kabrrullqh Khattak Addl .

- AG for the respondents present

Haw’ng heard the parties and going through the record, the

controversy related to the present Executron Petition revo!ves

| around the factual account that there was judgment of August

. Supreme Court of Pakistari i in Civil Appeals No‘ 1504~1505/2007

dated 19 07. 2007 titied ”Rashrd Igbal - Khan Vs.' District

: Coordmatron

" Offi cer-

: Ab_bottabad

and . others” and "v-




‘ ”Muhammad Haroon Qureshf Vs. Dlel’lCt Coordlnatron bfﬁce'r_,
Abbottabad and others” respectlvely, whereby a consohdated
: :,d:rectlon was gwen Accordmgly, it was observed that c:rcular
| ~letter dated 07 08. 1991 exclus:vely deals wrth the scales of pay
- of school. teachers in drfferent categories, crrcular letter dated
- 11.08. 1991 prowdes for the revrs:on “of . basrc pay scoles and .
grant of annual mcrements and advance lncrements for all'
-Provmcral cml servants in NWFP without any exception. Smce o
the teachers or the employees in Educatlon pepartment have_
'never been expressly or lmphedly excluded from the operatron
of “the crrcular letter, view taken by theI Tnbunal “being
erroneous cannot be sustamed at law. ln fact, it suffers from
clear mrsconceptlon of law and mrsconstructlon of the circular

letter (supra) Consequently, it was dlrected and declared that -

the petitioners would be entltled to four advance increments.

with effect from .the date of quallfylng of MA/M Sc.

- examination.

The Service: Abpeals filed by a larae number of teachers
and enumerated in a consolrdated judgment of this Trlbunal in

Service Appeal No. 1276/2007 titled ”Muhammad Akram Vs.

‘District Coordlnatlon Offlcer, Abbottabad and others” were

dlSpOSEd of by the said ;udgment For relevancy with the rssue_

hand paragraphs 6, 7 cmd 8 of the ;udgment are

' reproduced below_.-

“6. ln the above c:rcumstances, and in viaw of the judgment in-

rhyme (rem) by the August Supreme Cqurt of ‘Pakista.n,_ and

el

- keeping in view the prows:ons of Article 189 of the Constltutlon '
of Islamic Republrc of Pakrstan, we have no. other alternatrve .

but to declare that all the appellants, after ascertamment that

they are the persons srm:larly placed wlth the appellants who




' the htlgatron

B P L : ‘ ]
kY . , .

had prewously htlgated and in whose favour the Judgmentl .
'mentioned above was gtven by the August Supreme Court of . _»
: Pak:stan, are entltled to the same benef:ts as haye been grven

- to the appellants of the judgments quoted abova, The appeals

of such similarly placed. persons, after such ascertamment

stands accepted wrthout costs Each party will baar the cost of .

7: The ofﬁcral respondents in the above mentraned appeals »
as well as the other concerned offrcers/offlcrals in the provmce
are d:rected to follow the above quoted judgments in their true'
letter and spmt and wrthout compellmg the respectlve nght
holders to enter into lltrgatron wrth the respect:ve off:cral
respondents, otherwrse the costs. of their htrgatron shall be.
recovered from the pay and pension as well g5 persons and.

property of the . defaultmg concerned officer, though after

. fi xatlon of respons:brhty on them as a result of proper enqu:ry

8. The remar‘ning similarly placed perso_ns may .Submit
applicat'ions/representations to their- concerned authorities
directly, who shall have to decide their cases as above within a

reasonable time.”

The judgment of this Tribunal dated 12.05,2009 as Parg 3 -

.;of the Executron Petition reveals, was implemented. It Was .

after tmplementatlon of the said Jyudgment that the

department suddenly wrthheld two. increments out of four

' mcrements w.e .f. -01. 04.2016 The pet:troner challenged the

_said order of departmental authonty firstly in. departmenta!

appeal and then by ' Service .Appeals No. 326/2016 and
827/2016- b‘ut their appeals were dismissed and vvhere-against
they filed CPLAs which were converted into Crvrl Petmons Na

5128-5130 of 2017 The August Supreme Court of Palastan also
, A a
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.cop:ed here:n below:-

d:sm:ssed the same on 28 11, 2019 with part:cu!ar observat:ons o
“The gnevance of the petmoners is that an. attammg the
Master s Degree, the petmoners were. granted four increments

and subsequently, the respondents have tned to reduce the :

' four advance mcrements to two increments. The Tnbunal in the -

zmpugned judgment has ailowed .the petitioners four
mcrements, Wthh judgment of the Tnbunal has not been :
challenged by the reSpondents before this Court and thus, has
attamed fmahty, to the extent of ‘the respondents The very. .
gr:evance of the pet:t:oners having been radressed by the'
Tnbunal and there bemg no further claim by the pettttoners

stde, the petrtrons, thus, fail and are drsmfssed ”

Wrth the abave ment:oned factual posmans in: wew, the '

g fol!owmg questmns are apt to arise:-

Whether the departrnent 'after having - implemented the
judgment dated 12 05.2009 of this Tribunal in Service Appeal .
No. 1276'/2007 how and under what - lawful authorrty was
competent to w:thhold 02 tncrements out of four :)'u:rements_

prewously granted to the petitioner?

Whether - ‘the Serwce Appeals No. 826/2016 and 827/2016

mcludtng other of srm:lar nature were mamtamable w:thm the

meanmg of Rule 23 of Khyber Pakhtunkhwa Serwce Tribunal

.- Rules, 1974 and Section 47{1} CPC t/w Sectton 7(2)(d) of the
- Khyber Pakhtunkhwa Service Tr:bunal Act, 1974 and lf not, has

the judgment of this Tnbunal in said appeal got any adverse

effect in relatlon to the present Executron Petltlon?

Whether the stoppage of two increments out of four

mcrements previously granted in pursuance to the judgment of

' thrs Tribunal dated 12 05 2009 in Serwce Appea! No
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‘1276/2007 was a questron re!atmg to execptran of sard
_judgment requmng determmatron by the Trrbunal as an
executmg court .under sub-sectlon (1) of Sectign 47 cPC r/w .
‘,Sectron 7(2)(d) of Khyber Pakhtunkhwa Servzce Tnbunal Act
19747 r' ’
‘Whether the present Execut:on Petitions No. 84/2020 trtled
”Muhammad Bashir VS Accountant General Khyber
Pakhtunkhwa Peshawar and others No ﬁ5/2020 tltled
”Abdul Majid Vs. Accountant ‘General Khyber Pakhtunkhwa,
Peshawar and others” and No 86/2020 titled ”Waﬂd Ali Shah
Vs Accountant General. Khyber Pakhtunkhwa Peshawar. and'
others” are maintainable . for exeoutlon of l(!dgnrent dated

12.05.2000. " "

‘It is deemed appropriate to afford the parties with an
- opportunity of hearing " befare passing -any order as. to

determination of -the above questions. Case.to. come up on '

" 08.09.2021 before 5.B.”

The questlons as formutated vzde order dated 05.08. 2021 were

further narrated merit. down in V|ew of the discussion made vide order

dated 01 12 2021 and in. order to avord the repetltron, the same is

: copted hereln below -

" "Counsel for the petmoner, Mr Muhammad Rraz Khan

. Paindakhel, Asstt AG alongwrth Soharl Ahmad Zarb.

Lirigation Ofﬂcer, Amanatul!ah Qureshi, Dept;rty Secretary
(Litigation). 'Finance department, éul Moveed Accounts

"Officer," Sabtr Sultan, Semor Audltor for the respondents '

el taadee

s

'prese'nmtd v
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'Partial arguments were’ heard on previpus date.

‘Today, the partres have .exhaustively presented thelr
. wewpomts although w:thout any reference to the questlons ‘
, formulated vide order dated 05.08 2021 but their submrss:on

revolved around the same. questlons The submlssmn of 1 the

partles have worked usefully to enable this Tnbunal to

‘ narrow down the issue havmg regard to the conclusnle
stand of the partles dug out from todays arguments The.

' . stqnd of the petmoner moves around the jydgment. of

august Supreme Court of Paklstan passed on 19 07.2007 in

C. Ps No. 1504 1505/2007 The ;udgment of tlus Tribunal
passed in Serwce Appeal No. 498/2006 was’ in question in -

said C.Ps. The Honourable 'Su'preme Court " noted the

gnevance of the petmoners wrth observatlons that after

mductron m BPS-14 as Elementary School Teachers in terms

of NWFpP Government C;rcular. dated 07.08.1991 they were

entitled to four advance increments in ternjs of NWFP

_Governrnent circular letter No. FD(PRC)1-1/89, - dated

11. 08 1991 on acquiring higher aua'lif cation of MA/M.Sc.

: The Honourable Supreme Court while thrashing out the

arguments of the partles vide Para 2 of the ;udgment dated

19:07. 2007 referred to Para-s clause{e) of the c:rcular
vmeant _for grant of four mcrements on attammg M. A/M Sc' ’
'where prescnbed quallﬁcatlon lS FA/F Sc. However it was N
srmultaneously noted there in the same para that it would'- -
. be seen that the petltroners were placed m Bs-14 by reason.

" of having acqmnng the 'quahflcatlons of BA/B Sc Second -

Division which'is the presmbed qualification for the post of
Elementary School Teacher In the operatlve part of the

judgment vide Para-4 Honourable Supreme Court on

’ convertmg _the pet:t:ans mt_o . appeals and on. uthetr .

..
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mcrements as directed V|de Para 3(4) of the ietter urcuiar bearmg No

' acceptance, dec!ared that the petmoners would be ent:tled. -

to four advance mcrements w:th effect from the date of

quahfymg MA/M Sc exammatmn ‘However, there :s no

' dlrectton/declaratlon in the operatwe part about the pomtt_ o

.noted by the august Supreme Court of Pak;stan w:th :

reference to.the petmoners who were placed in BPS 14 by _

reason of having: acqufred the quahf:cat:on of B.A/B. Sc

second d:ws:on as the prescnbed quahf:cat:on jor the post

of Elementary Schools Teacher The petitionen are st:ll ﬁrm

- with their stand that notw:thstandmg the fact that those

who were granted BPS-14°0h account of acqu:r{ng B. A/B Sc
quahflcat:on were/are entitled to four mcrements by. virtue
of their quahﬁcatron being the ho!ders of the degree of
M.A/M. Sc, on the basis of rb:d judgment of august $upreme
Court of Pak:stan On the other hand, the respondents have'
elabarated therr wew point that those teachers who were
granted BPS-14.on acquiring B A/B Sc second d:wsnon were _'
not entltled for four increments - rather they were ent:tled' '
for two mcrements as they had already ava:led the benef:t
of higher quahf:cat:on of B A/B Sc in term of ava:lmg higher
grade- in BPS-14. let the parties come up for .further:
Aargaments on the ' narroWed' down 'controversy,:' on -

.27.12.2021 before S.B at camp court, Abbottabad ”

Wlth the given posntlon herem above, . the only question for A

’determmaaon remam whether the recovery of the payment of advance

FD(SR—I)Z 123/2010 dated 15 12 2010 is doable or not The answer to




entltlement on academrc quallﬁcatlon was not the resuit of any fraud or

'wrong domg on therr part They avafled the benef“t of - advance

mcrements at the most because of mrscommehensron of the.
.Notrﬁcatton of the Government by the Department The advance»

'mcrements so avarled albert over and -above tha- entrtlement have

' become part of emoluments of the petrtroners Therefore the
. ]
: respondents are estopped by therr conduct to g:ve ef'fect to Para +3(4) of

the Notlf catlon dated 15 12. 2010 to the extent of petrtroners Thus ,
they are restrarned from recovery of the rncrements having already.

become part of emoluments of the petrtioners being a past and closed -

transaction. If any of the petrtloners has not avarled the benef t of two

-advance rncrements aﬂr.er havmg been granted hrgher grade in BPS 14,

. ‘thIS order shall not be operative in hIS favour seeking the grant of such

-rncrements All the Exet:utron Petltrons enumerated herern above stand'

dlsposed of accordrngly There is no. order as to cost Frle be con5|gned' ’

to the record room
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petifion No: of 2024

Naxeem ur Rehman Qureshi S/O Aziz ur Reaman Qureshi, SST (G), GHSS
Hamno Aziz Abad Abtottabad and one anther :

Petitioners
VERSUS

D_strict Comptroller o Accounts, Abbcttabad and others...... Respondents

EXECUTION PETITION FCOR IMPLEMENTATION OF FINAL
JJDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN
REM” IN APPEAZ NO 1276 OF 2007,

READ WITH

CEDER DATED 19/31/2022 PASSED IN EXECUTION P=TITiON NO
84 OF 2021 BY THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

POWER OF ATTORNEY

NAME & OTHER PARTICULARS OF ATTORNEY

Mr Rashid Igbal ' Khan Jadoon Advocate IBC Islamabad. Abbott Law
Chamber Office Nz 06, Ayub Tanoli lawyer plaza Abbottabzd.

We

1) Naheem ur Rehran Qureshi S/O Aziz ur Rehman Qurezai, SST (G),
GHSS Harno Aziz Abzd Abbottabad

2) Zafran Khan S/O Scitan Khan, SST (G), GHSS Harno Aziz Abad
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do hereby éolemnly affirm and declare on oath

t above

1n

%
{
3

that we appo

H

deponents

named (Mr Rashid Igbal Khan Jadoon Advocate) as attorney, to act on our

g out of or connected herewith and he

behalf, to appear, plead for us in the titled case in which the same may be tried or

would ‘be pompételif to exercise all the powers which we our self hold as
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tute case, t submit any kind of

.

,in's

v

‘on or reply, argue the case

applicat

hort, all powers or authority which we are

‘entitled being

amed attornzy through

™
i L
o

petitioners

, would be transferred to above

instant power of attorney.

Sworn at Abbottabad on this 01th dzy of Januafy, 2024.
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7577

2) Zafran Khan
CNIC 13101
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8374480

ak(eem ur Rehman Qureshi

CNIC 13101




