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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■i .

fb of 2024Execution Petition No:

Naheem ur Rehman Qureshi S/0 Aziz ur Rehman Qureshi, SST (G), GHSS 
Hamo Aziz Abad Abbottabad and one anther

Petitioners

VERSUS

RespondentsDistrict Comptroller of Accounts, Abbottabad and others

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL 

JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN 

REM” IN APPEAL NO 1276 OF 2007,

READ WITH

ORDER DATED 19/01/2022 PASSED IN EXECUTION PETITION NO 

84 OF 2021 BY THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

INDEX

ANNEXURES PAGE NODESCREPTION OF DOCUMENTSS.No

01 to 04Memo; of execution petition and affidavit1
, 05 to 08Copy of relevant pages judgment dated 

12/05/2009.
A2

Copy of relevant pages of service books 
along with ROP done by respondents

09 to 21B3

Copy of Order datedl9/01/2020 passed in 
Execution Petition No 84 of 2020

C 22 to 304

Wakalatnama &Power of attorney D 31 to 335
/Ti

PetitionersDated 01/01/2024
Through

<)
(Shahzad ShakooryI 

Advocate High Court Abbottabad
(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad

Attorney Abbottabad.
Abbott Law Chamber

Office No 06, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002,' 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SeirvH-y tr\hsym\

®I»!\V

Execution Petition No: of 2024

1) Naheem ur Rehman Qureshi S/0 Aziz ur Rehman Qureshi, SST (G), 
GHSS Hamo Aziz Abad Abbottabad. P. Computer No 4233.

2) Zafran Khan S/0 Sultan Khan, SST (G), GHSS Hamo Aziz Abad 
Abbottabad. P. Computer No 4744

Petitioners

VERSUS

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department, Peshawar.

4 District Education Officer, Elementary & Secondary Education 
Department (Male) District Abbottabad.

5 Government of KJiyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Department, Peshawar. ,

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL 

JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN 

REM” IN APPEAL NO 1276 OF 2007,

READ WITH

ORDER DATED 19/01/2022 PASSED IN EXECUTION PETITION NO 

84 OF 2021 BY THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

PRAYER

IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY 

PLEASE BE DIRECTED TO RESTORE THE 04 ADVANCE
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INCREMENTS OF MA INSTEAD OF 02 AND ADVANCE 

INCREMENTS/RECOVERY OF PAYMENT WHICH ALREADY 

DEDUCTED/RECOVERED PREVIOUSLY MAY BE RETURNED TO 

THE PETITIONER WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE PETITIONER IS ENTITLED 

AND SAME IS NOT ASKED/PRAYED SPECIFICALLY MAY 

KINDLY BE GRANTED IN THE FAVOUR OF THE PETITIONER 

TOO.

RespectEilly Sheweth,

1) That petitioners got 04 advance increments of MA/MSc on the basis of 

“Judgment in Rem” on 12/05/2009, passed by Khyber Pakhtunkhwa 

Service Tribunal Peshawar in appeal No 1276 of 2007 along with 

nature other appeals, whereupon respondents did not 

file petition (CPLA) before Apex Court against the judgment dated 

12/05/2009 and thus it attained finality. Copy of relevant pages of 

judgment are annexed as Annexure “A”.

numerous same

2) That later respondents implemented the above Judgment in letter and 

spirit and the benefits of advance increments were being given to the 

petitioner regularly as a part and parcel of his salary, while after the 

year 2012, respondents, with out any notice or any legal reason, 

deducted 02 advance increments out of 04. advance increments of 

MA/MSc from his salary. Copy of relevant pages of service books 

along with ROP done by respondents are annexed as Annexure “B”

3) That the litigation of above illegal and unlawful matter of 

deduction/reduction of advance increments, reached to an end through 

order dated 8/11/2019, passed by Apex Court in the subject matter, 

now under same settled law point, this Honourable Tribunal has been 

pleased to decide the very law points in Execution Petition No 84 of 

2020 along with some others on 19/01/2020 and redressed the same 

grievances. Copy of said order is annexed as Annexure “C”
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4) That in the service matter, Apex Court decided law in numerous cases 

in the year 2022 reaffirmed it in a reported case, 2022 PLC (C.S) 610, 
which is reproduce below, citation (i) page 613

“Where the Tribunal or the Supreme Court decides a point of 

law relating to the terms of service of a.civil servant which covers not 

only the case of the civil servant who litigated, but also of other civil 

servants, who may have not taken up legal proceedings,, in such a case, 

the dictates of justice and rules of good governance demand that the 

benefit of the judgment be extended to other civil servants, who may 

not be parties to the above litigation, instead of compelling them to 

approach the Tribunal or any other legal forum”

after deciding the point of law by the Supreme Court, as well as this 

Honourable Tribunal, implementation of the final judgment of this 

Honourable Tribunal dated 12/05/2009, once again will be 

implemented by this Honourable Tribunal and for the same reason 

instant implementation petition is being filed which is within time 

under the law.

It is respectfully prayed that respondents may please be directed to 

restore the 04 Advance Increments of MA instead of 02 and Advance 

Increments/Recovery of payment which already deducted/recovered 

previously may be returned to petitioners with all back benefits.

Any other relief for which the petitioner is entitled and same is not 

asked/prayed specifically may kindly be granted in the favour of the 

petitioners too.

Dated 01/01/2024

l)Naheem ur Rehman Qureshi

Petitioners

2) Zafran Khan

Through

(Shahzad Shakoor)/ 
Advocate High Court Abbottabdd

(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad 

Attorney Abbottabad.
Abbott Law Chamber 

Office No 06, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818
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r' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

of2024Execution Petition No:

Naheem ur Rehman Qureshi S/0 Aziz ur Rehman Qureshi, SST (G), GHSS 
Hamo Aziz Abad Abbottabad and one anther

Petitioners

VERSUS

RespondentsDistrict Comptroller of Accounts, Abbottabad and others

JOINT AFFIDAVIT

We enlisted below
1) Naheem ur Rehman Qureshi S/0 Aziz ur Rehman Qureshi, SST (G), 

GHSS Hamo Aziz Abad Abbottabad.
2) Zafran Khan S/0 Sultan Khan, SST (G), GHSS Hamo Aziz Abad 

Abbottabad. Deponents, do here by affirm on oath that contents of 

instant execution petition (for restoration of advance increments of MA) 

is correct and tme according to my best knowledge and belief and 

nothing has been suppressed from this Honourable Tribunal and it is 

also declared on oath that respondents are not restoring the deducted 

advance increments. and instant execution/implementation petition is 

first petition & same nature of any other petition is not pending before 

this Honourable Tribunal.

€/yyz_
{/

2) Zafran Khan 
CNIC 13ION 7577691-5

1) Naheem ur Rehman Qureshi 
CNIC 13101- 8374480-3
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BEFORE THE NWFP SERVICE TRiS.UNAL, CAMP COTTR; bottabad:
»■ iw.

. ^ ' «/:i '■ '■■% Ji:■ %
Appeal No. 1276/2007

. ' J

Date of institution - 27.12.2007 
■ Date of decision - 12.05.2009 V

!
r

t

Muhammad Akram, S/0-Sikandar.Khan, ,C.T. Teacher, Government Hi^'School, . : 
Kuthwal, Abbottabad..... .............. ................. i(Appellant) '

5

VERSUS
;

1. District Coordination Officer,' Abbottabad.
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
5. Secretary to Government ofNWFP (S&L) Department Peshawar
6. Accountant General NWFP Peshawar.
7. Secretary to Government of NWFP Finance Department, Peshawar!

5
f

.

^v

ft

j-i'
Appellant in person present. 
Arshad Alam, A.G.P.... ..... .For respondents.

I

n
i V; I:MR. ABDUL JALIL......

MR. BISMILLJto SHAH
MEMBER.
MEMBER.; j'•i :

'•

, j

v:

JUDGMENT.
•ii

I.! !<■

V %-
ABDl^ JALIL. MEMBER- ;VThis judgment/order will dispose of this 

Service AppealiNo. 1276 of 2007, by Miiliamn^ad Akram and the foliowirig Service ‘ . 
Appeals. The reason is that die broad facts and the legal issues in all the below ' 
mentioned appeals are the same, and need: consolidated judgment and joint disposal. ..

Sr. No. Appeal No. ■ 
li77/2007 

1278/2007 

1279/2007 

: 01/2008 

02/2008

■„/

Name of appellant.

. Saidur Rahman,
s.

1.

2. Munibur Rahman, 

Muhammad Siddique,?.mT3 0)

ft I
3>\rn4. MarpofKhan

Amjad Hussain Awan
:

>ra
ft)

0
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257. 504/2009 Muliammad Shamraiz

All Bahadur

Muhammad Haroon
Naureena Maqsood
Yasmeen Akhtar
Shabana Nazir
NighatBibi
Waseem Sultan

Bibi Hajra
Abdiil Razaq 

'
Fatiha Gul

258. 505/2009/
/
/ ii"259. 5,06/2009/

260. 523/2009
261. 524/2009 !

! •
262. 525/2009

681/2009

t

263,
264. 682/2009 I i

265. 683/2009
266. . 684/2009
267. 685/2009

i-
. t

The appellant of Service Appeal No. 1276 of 2007, contended that he was 

appointed as untrained P.E.T. Teacher in Education Department on 27.6.1990. The 

appellant being C.T trained, was adjusted against the C.T post on 06.05.1996 on 

regular basis. He acquired higher qualification of M.A on 25.08 1999 The 

appellant was entitled to advance increments in the light of the Finance Department
'' h'-' ''' ’

notification dated 11.8.1991. The same was not given to him. Some of the teachers
. . ■ • ■ ' '.IV

came to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 

498 of 2006 decided on 24.4.2007. Hie ^^ugust Supreme Court of Pakistan, while - ■

2. ;

i
:
1

4

4!
'1
•!
::
.1

•!
;

•i
I deciding C.P.L.ANO. 525 of2007 and CPLANo. 526 of 2007 decided jthat all the 

teachers were entfiled to the advance increments like all other civil servants. On the 

request of the appellant, the same benefifwas not given to him. Hence, he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal issues 

in all other appeals are almost on the same lines.I;'
i?
i: r

The respondents contested the appeal and contended that 'either 'file 

; appellants had not submitted applications 

And there was no judgment in favour of the appellants.

i

. 3.!
( or their applications were time-barred.i.
i.-

i.
i;

•;
I

i :4. We heard the arguments and pemsed the record.
It*i

t; It
fe,a 5. The judgment in CPLANos. 52? of2007 and 526 of2007 is asunder:-T3

j:

V)

111 ^ 3. Learned Additional Advocate General attempted to argue'that in 

view of the^ higher scale grantf^ to Elementary School Teachers in

■ t. ■

a/
3

'.S
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/

pursuance^ the circular letter dated 07.8.1991, which was personal to 

them, the petitioners 

increments 

unable to cite

would not be entitled to the incentive of advance 

contemplated by circular letter dated 11.8.1991 but he is

any principle of - law or authority for placing this 

interpretation. We find that, wHile circular letter dated 7.8.1991
exclusively deals with the scales of pay of school teachers 

categories, circular letter dated 1%8.199I. provides for the revision of 

pay scales and grant of ' annual increments and advance

in dijferent

basic

increments for all Provincial ciiil servants in NWFP without any •
exception. Since the teachers or thejmployees in Education Department 
have never b?en expressly or impliedly excluded from the operation of
the circular letter, view taken by the Tribunal being erroneous carmot 

be sustained at law.

I

In fact, it suffers from clear misconception of law 

and misconstruction of the circular letter (supra). "

I
.t

i.
While disposing of the C.R.P No. 216 and 217 of 2007 

2007, the August Supreme Court of Pakistan held:-
in C.P Nos. 525 and 526 of

'The learned Addl. Advocate General has contended that this Court 
^ whde interpreting the circulars in fkstion has taken a view contrary tO' 

correct legal position, according:t0 which private 
^^-^^entitled to^ the benefit of advance increments. We are afraid, the 

4<iearned Addl. 4.G instead ofpointingout any mistake of law andfact in, 

the judgment made an attempt to reopen the case on merits. The scale 

of review is jry Ibnited and the^oints already considered 

judgment under review cannot be Mowed to be 

Jurisdiction. These

■ -

:
. "k ■

-TV

-n ^
respondents were

\

in the
f'B-agitated in review

review petitionsvibeing without any substance are
accordingly dismissed. ” 1-

i»

: While disposing of CrI. O.P. No. 66 ^ 67 of 2007, i

Supreme Court of Pakistani-
it was held by the August

*^*4.1

"The learned Addl A.G. has given, 

of the judgment of this Court within
an undertaking for implementation

dfieriod of two weeks and in view 

thereof this criminal original js disposed of with the dir
ection that the

V.i
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• //• Judgment shoMd be implemented I 

under, intimation to the RdgiStrar of this Court. ”
/ in letter and spirit within two weeks/

-V:

In the above circumstarices, and i6.
m view of the judgment in rhyme by 

and keeping in view the provisions o'f ' 
ofdslamic Republic of Pakistan, we have nb

the August Supreme Court of Pakistan, 
Article 189 of the Constitution 

other alternative but to declare that all the appellants, after ascertainment that-
they are the persons similarly plabed with the appellants who had previously 

litigated and in whose favour the judgment mentioned above was given by the 

August Supreme Court of Palcistan,. \ entitled to the same benefits as have

above. The appeals of 

persons, after such ascertainment, stands, accepted 

without costs. Each party will bear the cost of the litigati

, are
been given tp the appellants of the? judgments quoted 

such similarly placed

ion.

Theiofficiar respondents iii the above7.
mentioned appeals as well as

the other conpemed officers^fficialk in the province are directed to'follow tl 
above quoted judgments in their: true letter and spirit and without 
the respective right holders to

le;:'
compelling:

enter into litigation with the respective official;* 

respondents, otherwise the costs of their litigation shall be recovered from thed 

pay and pension as wbll as person and property of the defaulting concerned:.'
. officer, though after fixation of responsibility on them as a result of proper- 

enquiiy. ’
i

n
8. The remaining similarly, placed persons may submit applications/ 
representations to their'concemed ^timrities directly, who shall have to decide
their cases as above within a reasoha^je time.

1

'

MVI TANNOUNrP.n
12.05.2009.

•• I

1
(BISMILLAH SHAH)'

member.
r

(ABDWL JALIL) 
MEMBER.

CAMP COURT ABBOTTABAD.

, ewMiw***

:

...... .
.....

rj- p M i f}- L-..l
' .....

iQ'

•.M
1

"Vi
(



r>-.rr*. / .

A ‘‘-, ■:■■■':' v.-i*'-"".

• s

C{?P. Q/0\'^i^C>

. 'i■'I

!
«S

' f^i>
~. (Fofuw iri PtfliwTDapaitnwnt only).Smt mmHi Heirs,ii 70*-. jrf^ P-^-v^.l^E-

,<t 8 W "-6 ^
O^Ah.. A.17**' y..

P’

■.mt ■i^
Kj^l3 2.,

p,^. >1.^ -,5

MV >MSf**^** *i(S _________ _ - T____

i ‘T-.-e-A. i

/7‘S7 1jmi-m^»l
>:■

IKlmi
q)«44<i«. .««iumM-

S^tfrmrvjetitfui Wl«Ji'|kft*i*S
fi".

Lclt thumb-impression. -ii '•
le. ■;

¥
I-

(?"D t-A f'S''f''^jyi^t4-*^ ‘ ^

/4 -:.//./5»9 O . ■

/3 I
tO'^

z9Vt • 1*-t;iQualiUcations.^ 

—■—

-sW^.-<^A-4^v^—l>*vi4^rst A rts 

-----1: 7-B. L. orB. A.

DateDate^^toliiication :

. „LA~vl'/€A-v^t;,', '

I'
>r=rpC5-

iI

iH'
■«

;i«3 V- ■ •
.^r^j^-'Y'Pieadership ex^inatioh

U.puiy —

* Urdu ',5Sir'y.

Training ScliQol Final examination , |^-y^ Plan-drawing'
ill,'.»-v«.<*V>>-»-> ^‘ylwf j!.//n*iv’£n^ 

:'*> P<,Afu>»>- t/-r9s^tr fioU nro-JiZl^

Drill instructing

I

Other qualifications^ .

^ ^ourt duties
'^. /y^- G ^-tlbmrt ''^t^mu 'GetiA

fkgixAjuj^y' Orti/cy' ^oti. X\0-%tf i*^AU 
o.^U^j 64/

':1.7 I

■' ^,n(f)? X** •1-\
~^f}ni •ffhil''"^.
G.N.KjV(i.

■-^.iiinDBnTSbhoti il^f '

==="=
k- -'v;:-’ V-.-' •• ^Bi>r

I



Wd
■5ki

y- . ■

f►.
* I

4 ;
i'o3

i
^TlfcJBotil<.»ln »hi.pfta« .Uould be ranowod or rcnito.toU ut lowt 
>. line* 9 andJO should be dated. •

every live years and the si^ture lot
l;

PNaine *vAm'.1

J* 2. Race

I
3- Residence 1I

i
i’j

4. Father's n^e and residence .. v4j-'4 ■U^
f.

:
,n

V I
M- ^[ 5. Date of birth by Christian era as 

nearly as can be ascertained 9

J. . .

I

i: >
6. Exact height by measurement ^ "“6

/

7. Perwnal marks for identification - .
i

1

8, . Left hand thumb and Finger impres- 
. sionof (non-gazetted)'officer

♦» •

T*--

-.y'Sgv;-
■;^ . 'mtleFingen:^^

Ring'Finger
■'V< ^•ei' .

'5;

F ore Finge '
/py♦m

Signature o£ Government servant. /\lxe0n1

'['■■■■ay^

I /9.
■

»
10 Signature and designation of the

Head of the Office, oc other A ttesting 
Officer. 4

T

uMua>^Br»BB«HUirtuu>' -a Hmw.-.,-,.

P

:\
x'

i •

i



I

IfofficutiDK. £i deStateWhutlier aubetan* f de 
beatOther(i) subctajafivetivc oroffldatlng 

and whether CTDOluipeiit
falling 

under the

appointiAent. or
fll)

service counts

Pay in Additional Date of V- oSignaluro ol 
Covornmuni ' 6fri(whetherName of post subslaullve Pajr for

orficiatlng
pennaacQl or appoictme atpost■ temporary ■:ol>servanttenai"Pay”for peoaioo 

under Art. 371 ■I

C. S. K.

: //a /'y. AVXAA/)
So*

/
IlfIk P>r^i/ f

r.
1 ^

Zi

Se
7 ' n'' jUe*^tLf P'M

r
/

Rl (’Hgfap p./!^ 

liloo/ -

/ly
)A/l? tf^£ cT'r*. cf^.v /‘V 

; " C^o S^^- .k:pK
/Vi4p.

/2-
// .

'A1 Z/>fl

1 ;

- ^- U^./X/ /^ U.-------- mZa/x
'yiif.C i ii ■/. j! ■'ye.r^/^-. .

B-\nc:l'/-A/o S'.y‘7~k)y'

^-r^AAAfIckp\'i^/k '
i

77-^6 k2oi lV- ?» CAf Lc/ Z ->-£’/3/

/ft {.T2%M)L___

So*/ —

''Vs-we^i:y( fy~^ ^ i. ^ cd ,

PriheipafS. 
Uarn^At^

V

.7 AI%
Ai /-fi

':r=r/^I

7&>^jLs
ft- •

I, Al5 y—

.^r-r 

. 05 Jt)1<^

/H

f"$ \i ^ vd-v-^ /-y^-

Aih^.)
A''pih‘

V
4' ■ •-'f,

i3i.s
i

^73
v- ■

••
I

i

*•



■ • <
/}^

Ai /2w 2<. 13 u% fl^^J
^■§ ■fgyV^-f^7

tid.

pt>v^ ,-'-t^X

10 y11

/■vn
y. fjryx.

Allocation oi period
01 leave

SigoJiuro and
designalioo of tho
W of the office or

ptberaitDtf'ticg.
£>lfjCor lu fli(e«ta]ioa
Qi.ColumaA 1 to S

Signature oI 
the bead of Iho 
office or other 

atteuliog officer

Xteaeou of
terspluation 

(such as
promotion,

tranefer.
disniiesal,

etc).

Date ol 
^cnoi nation 
ol appoial- 

. ment

Natu­
re and 
dura­
tion 
of

lear*
taken

on ttverago 
pay nptoffour 

BiCnlliB for which 
IcoveBalaryia 

u*b)table iinother 
Cover rupeat

Kcleconco to : ny
recorded punkinatnt

‘’r EP^re, jt 
«;«'<»«/r pnaso

ol tho

Signature of 
the head of tho 
olfico or other 

atiosilog officer
Ar^OPty

Period ^Wniment 
to ^hich 
dehilablcr I iiii

l^»Vt'H.KVSchoo Z<»//
'All

1f^rlnof; >aj■;ir X -'
0.SAH4W MM-.— — ^

sH V'.Byf. 
ia 3o~/7-- dfl ^r

V Sr-*^^tces ^ripjfietl Hiith Sc ho«( c-

.<ft•> 1* Jo —
J2*7/

Ji^rmnrr^. ttTrTtre-roO- a 
etber yccovd '- thu scbool.

timcipAl 
Hi|li Setww >i 

Aal^d I
// IjtSKft; r3c-:r

-2tf//

iS.S4teffts.
C-TtS^UA. A

e./s/^~ oj^- 
•q’-T- u-aa^/t

StS/fAlA-^X.^20 -<aS-.-S. HargoAtd 

WftcJpBf

-p-^ rr

/̂/>/©/ 
I ^ A# <vp ^ ^

c:/i£i> d_A;r^<r -eA/ o y
'/ P'f^'^JpL A/ fe?<vA//

/3^

c^tS^pA-yf^t'jxfT
^ ^ ^ At-

lu^£.

J 3:^:5:

2> pPorn

PrlficipprsI^^^X^"
eAtl.

IV4
_ cO-SdS .i-"P'rtncTpa

^ ^SuSTttBTTTQ 747Pnt>nrn^ Sc'ivAtrfr :••: VV' S:-l-o// fo

■ecorcl
dV -<? AJ Afo . 

HAa/, ;&Ax/ r, irj^.

>orc;cj:H; ;l uiic school:
'UV&a 
■hirqij^P

'f>- \

; P.S.S {■‘‘25

a ..y

' y/ 7
r

Pri^l '

Sc^i^rs

■..

f^Ccofi^Wz if - ApvAA
^ MA A/fc./g ^ o6- a«wO A-*^ A/Af VI ThS Pc>-v/

^ fSAeoc /3-t

•f* va 6 ^ *^7 fi V /yo U^>a5< S So/^Sje^i^
yft q frd A.^AA.^n ^ ^

^ Jijv a„o7 ^ >A^ii«j>«- 6,se,^,c;,

AA^. ’ / S ^TtS-D/ I

TzU d r,_ f!:1 «y-^i7/gg .

A^ro^ pj, s-e-j; J,-Ia3^ J.^0 '

'S' I \JirH pJLt-
C£ ^^VP

Aio’
lio "

TvO
»Ai-
A(o- pz>,'pte.c.-) f^t- 

SAA^a/To N/^J>
C/e(o7’A 

■^•XlcJd'Af^OfA/ pjSL^f^f./tj ^'

!
V:„„E;^

ainUii ; ->4.1

N ,

r

s
t.



Htn

• .

&

g

7 '6 8S4.321

P I \
Iforneiating, 

stale '
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RFFQRE THF KPK SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 84(2020 

In Service Appeal No-1276/2007 j
^ ■

Date of Institution... 22.O4.2O20r™
i ■ ■ ■

Date of'Decision. ... 19.0,1.2022

Muhammad Bashir S/0 Muhammad- Yousaf,. CJ Teacher Government 
Higher Secondary School Bandi Dhundan, Abbottabad R/0 village 

Tarhana (Zafar Market) Branch Post, office, Tehsi! .and District 
Abbottabad.

... . (Petitioner)

Versus

1. The Chief Secretary, Government of Khyber Pak^tunkhwa Peshawar
' (Respondents)and four others.-

Sardar Muhammad Ghazi, 
Advocate •For petitioner.

Mr. [Moor Zaman Khattak, . 
District Attorney ... For respondente.

ORDER

AHMAD SULTAN TAREEN. CHAIRMAN. , Tl^is order ,is meant to

dispose of Execution Petition as described above in the heading and 

connected Execution Petitions as listed below:--
, .-y?"rESTEI>

Abdul I^ajid, / . 
Wajid All Sh^h.

1. Execution Petition No. 85/2020,
2. Execution Petition .No. 86/2020 .
3. Execution Petition No.,212/2021, Sultan Khan,

, UlktukhwA ■ 
‘ I'l-ilvunmS 

»*csliu>vae-

Kiiv
■

9

■ .t~;~*•
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Khalida ^Ibi, 

Abida Bibl/

4. Execution Petition No. 213/2021,
1

5. Execution Petition No. 214/2021,
. 6. Execution Petition No. 215/2021, Shiijjah Ali,

7. Execution Petition No. 216/2021, Maroof Khan 

Mazhar-Ul-Haq,
f

8. Execution Petition-No. 240/2021,

9. Execution Petition No. 248/2021, Syed Arif Hussain Shah, 

10. Execution Petition No. 267/2021,‘ Muhammad Sarwar Khan, 
Aftar,
Akmal Hyssain,
Jahangir Iqbal, and 

14. Execution Petition No. 51/2022 ■ , Muhammad Riaz Khan

11. Execution Petition No. 40/2022,.
12. Execution Petition No. 46/2022,
13. Execution Petition No. 47/2022,

The Execution Petitions enumerated abov$ have arisen from 

different judgments buras far as the executable relief is concerned, the 

same is common for all of them. Therefore, this order shall stand to. 

dispose of ail the Execution Petitions listed abovp in the. terms and 

findings as follow herein after. The very scope of tho controversy having 

arisen in relation to the Execution Petition has. already been captured in 

order .dated .05.08.2021 which for the purpose of this order is 

reproduced herein below:-

2.

"Counsel for the petitioner and Mr. Kabirullc^h Kbattak, Addl. 

A6 for the respondents present

Having heard the parties and going throuqh the record, the
*

controversy related to the present Execution Petition revolves 

around the factual account that there was juc\gment of August 

Supreme Court of Pakistan in Civil Appeals No^ 1504-1505/2007 

dated 19.07.2007 titled "Rashid Iqbal Khan Vs. District 

Coordination Officer Abbottabad

rw

.1

KHV
S«.M

and others" and

i
I

• -----
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" respectivelyj whereby a consolidated
Abbottabad and others
direction was given. Accordingly, it was observed that 

letter dated 07.08.1991 e.clasively deals with the scales of pay 

in different categories, circular letter dated

scales and

circular

of school teachers 

11.08.1991 provides for the revision of basic pay

and advance iry^rements for all
grant of annual incrernents

without any exception. Since
Provincial civil servants in NWP

employees in Education pepartment have 

expressly or impliedly excluded from the operation 

taken by thg Tribunal being

the teachers or the 

never been <

of the circular letter, view
cannot be sustained at law. In /qct, ft suffers from 

and misconstruction of the circular
erroneous

clear misconception of law
(supra). Consequently, it was directed, and declared that 

would be entitled to four advance increments
letter

the petitioners 

with effect from 

examination.

of qualifying of M.A/M.Scthe date

Appeals filed by a large number of teachers 

nsolidated judgment of this Tribunal in 

"Muhammad Akram Vs. 

and others" were

The Service

and enumerated in a co 

Service Appeal No. 1276/2007 titled

District Coordination Officer, Abbottabad 

disposed of by the said judgment. For relevancy with the issue

at hand : paragraphs 6, 7 and 8 of the judgment are

reproduced beloyy:-

"6. In the above circumstances, and in view of the judgment in 

rhyme (rem) by the August Supreme Court of Pakistan, 

keepi^in view the provisions of Article 189 of the Constitution

we have no. other alternative

and

of Islamic Republic of Pakistan,
that all the appellants, after ascertainment that

but to declare
similarly placed w(th the appellants who.rv\v—'

they are the persons
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had previously litigated apd in whose favour the judgment 

mentioned above was given by the August Supreme Court of 

Pakistan are entitled to the same benefits as haye been givep 

to the appellants of the judgments quoted above. The appeals 

of such similarly placed persons^ after such a^certainmentf 

stands accepted without cpsts. Each party will bgapthe cost pf 

the litigation.

7. The official respondents in the above mentioned appeals 

os well as the other concerned officers/off idols tn the province 

are directed to follow the above quoted judgments in their true 

letter and spirit and without compelling the respective right 

holders to enter into litigation with the respective official 

respondents, otherwise the costs, of their litigation shall be 

recovered from the pay and pension as well qs persons and 

property of the - defaulting concerned officer^ though after 

fixation of responstbility on them os a result of proper enquiry.

!

8. The remaining similarly placed persons^ may submit 

applications/representations to their concerned authorities 

directly, who shall have to decide their cases as above within d

I reasonable time."
C

The judgment of this tribunal dated 12.05,2009 as Para 3 

of the Execution Petition reveals, was implemented. It was 

after implementation of the said judgment that the 

deportment suddenly vi/ithheld two. increments out of four 

increments w.e.f. 01.04.2016.. The petitioner challenged the 

said order of departmental authority firstly in departmental 

appeal and then by Service Appeals No. 826/2016 and 

827/2016 but their appeals were dismissed and where-against 

they filed CPLAs which were converted into Civil Petitions No. 

5128-5130 of 2017. The August Supreme Court of Pakistan also
. «

1
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dismissed the same on 28.11.2019 with particulgr observations 

copied herein below:- \

"The grievance of the petitioners is that on., attaining the
: ' f ’ ■ ' , ;

Master's Degree, the petitioners were grantedjour increments 

and subsequently, the respondents have triei^ to reduce the 

four advance increments to tii'o increments. The Tribunal in the 

impugned judgment has allowed the petitioners fpur 

increments, which Judgment of the Tribunal has not been 

challenged by the respondents before this Court and thus, has 

attained finality, to the extent of the respoi%dents. The 

grievance of the petitioners having been redressed by the 

Tribunal and there being no further claim by the petitioners' 

side, the petitions, thus, fail and are dismissed,"

very

With the above mentioned factual positions in view, the 

foilowing questions are apt to arise:-

1. Whether the deportment after having implemented the 

. Judgment dated 12.05.2009 of this Tribunal in Service Appeal 

No. 1276/2007, how and under what lawful authority 

competent to withhold 02 increments out of four increments 

previously granted to the petitioner?

Whether:the Service Appeals No. 826/2016 and 827/2016 

including other of similar nature were maintainable within the 

meaning of Rule 23 of Khyber Pakhtunkhwa Service Tribunal 

Rules, 1974 and Section 47(1) CPC r/w Section 7{2)(d) of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974; and if not, has 

the Judgment of this Tribunal in said appeal got any adverse 

effect in relation to the present Execution Petition?

Whether the stoppage of two increments out of four 

increments previously granted in pursuance to the judgment of
I

this Tribunal doted 12.05.2009 in Service

was

2.

IvSV

•to---

3.
■

Appeal No.

i;

1
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1276/2007 was a question relating to execution of soi^ 

judgment requiring determination by the Tribunal as 

executing court Mnder subrsecpon (1) of Section 47 CPC r/yv 

Section 7(2)(d) of Khyber Pakhtunkhwa Servkq tribunal Aqt, 

1974?

Whether the present Execution Petitions No. ^4/2020/ titled 

"Muhammad . Bashir Vs. Accountant General Khyber 

Pakhtunkhwa Peshawar and others". No. ^5/2020 titled 

"Abdul Majid Vs. Accountant General Khyber Pakhtunkhwa, 

Peshawar and others" and No. 86/2020 titled "Wajid Ali Shah 

Vs. Accountant Generaf Khyber Pakhtunkhwa Peshawar and 

others" are maintainable for execution of judgment dated 

12.05.2009.

an

4.

■;

It is deemed appropriate to afford the parties with an 

opportunity of hearing before passing any order as to 

determination of the above questions: Case to come up on 

08.09.2021 before S.B."

The questions as formulated vide order dat^d 05.08.2021 were. 3.

further narrated merit down in view of the discussion made vide order

dated .01112.2021 and in order .to avoid the repetition, the same is

copied herein below:-

"Counsel for the petitioner, Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Sohail J\hmad Zoib,
I '

Litigation Officer, Amanatuilah Qureshi, Deputy Secretory 

. (Litigation) Finance department, Gul Moveed, Accounts 

Officer, Sabir Sultan, Senior Auditor for the respondents 

prese^

AWESTE.

Khv»,er I’jjkUiiiltliwa 
» vi«». '4V»j>MnaJ

• rfnt

1
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Partial atguments were heard on previgus date. 

Today, the parties have exhaustively presented their 

viewpoints although without any reference to the questions

formulated vide order dated 05.08.2021 but their submission 

revolved around the same questions. The submission of the 

parties have worked usefully to enable this Tribunal to 

down the issue having regard to the conclusive 

stand of the parties dug gut from today's arguments. The 

stqnd of the petitioner moves around the judgment, of 

august Supreme Court of Pakistan passed on 19.07.2007 in 

C.Ps No. 1504 - 1505/2007. The Judgment of this TribunaT 

passed in Service Appeal No. 498/2006 was in question in 

said C.Ps. The Honourable Supreme Court noted the 

grievance of the petitioners with observations that after 

induction in BPS-14 as Elementary School Teachers in terms 

of NWFP Government Circular dated 07.08.1991 they were

entitled to four advance increments in terrns of NWFP 

Government circular letter No. FD(PRC)l-l/89, dated 

11.08.1991 on acquiring higher qualification of MA/M.5c. 

The Honourable Supreme Court while thrashiog out the 

arguments of the parties vide Para 2 of the Judgment dated 

19.07.2007, referred to Para~5 ctause(e) of the circular 

meant for grant of four increments on attaining M.a/m.Sc 

where prescribed qualification is FA/F.Sc. However, it was 

. simultaneously noted there in the same para that it would 

be seen that the petitioners were placed in BS’14 by reason 

of having acquiring the qualifications of BA/B.Sc Second 

Division which is the prescribed qualification for the post of 

Elementary School Teacher. In the operative part of the 

Judgment vide Para-4, Honourable Suprerne Court on 

converting the petitions into appeals dpd on. their

narrow

r

At'l'KSTED
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declared that the petitioners would he entitled

to four advance increment with effect from tlye date of 

qualifying M.A/M.Sc, examination. However, there is no 

direction/declaration in the operative part about the point 

noted by the august Suprerhe Court of Pakistan with 

reference to the petitioners who were placed in BPS-14 by 

of having acquired the qualification of B.A/B.Sc

acceptance,

reason

second division as the prescribed qualification for the post 

of Elementary Schools Tegcher. The petitioner are still firm

with their stand that nolw/thstond/ng the facf that those, 

who were granted BPS-14 bh account of acquiring B.A/B.Sc 

qualification were/are entitled to four increments by virtue 

of their qualification being the holders of the degree of 

M.A/M.Sc, on the basis of ibid judgment of august Supreme 

Court of Pakistan. On the other hand, the respondents have 

elaborated their view point that those teachers who were

granted BPS-14 on acquiring B.A/B.Sc second division were 

not entitled for four increments rather they were entitled 

for two increments as they had already availed the benefit 

of higher qualification of B.A/B.Sc in term of availing higher 

grade in BPS-14. Let the parties come up for further 

arguments. on the narrowed down controversy,, on 

27.12.2021 before S.B at camp court, Abbottabod."

■\J
I

- With the given position herein above, the only question for 

determination remain whether the recovery of the payment of advance 

increments.as directed vide Para-3(4) of the letter circular bearing No. 

FD(SR-I)2-123/2010 dated 15.12.2010 is doable or not. The answer to 

said question is negative.. This is for the reason that the advance 

increments (if. availed) by the petitioners over and above their

'4.
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entitlement on academic qualification was not the result of any fraud or 

wrong doing on their part. They availed the benefit of advance
' ’ ' • r • ?

increments, at the most, because of miscomprehension of the.

Notification of the Government by the Department. The advance 

increments so availed, albeit over and above th^ entitlement have 

become part of emoluments of- the petitioners. Therefore, the 

respondent are estopped ’by their conduct to give effect to Parar3(4) of

the Notification dated-15.12.20l0 to the extent, of petitioners.. Thus, 

they are restrained .from recovery of the increments having already 

become part of emoluments of the petitioners being a past and closed

transaction. If any of the petitioners has not availed the benefit of two 

advance Increments after .having been ,granted higher grade in BPS~14, 

this order shall not be operative in his favour seeking the grant of such 

increments. All the Execution Petitions enumerated herein above stand 

disposed of accordingly. There is no., order as to cost File be consigned ' 

to the record room.

MNOUNCED
]l?.01.2Q22 2
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No: of 2024
Naheem ur Rehman Qureshi S/0 Aziz ur Reliman Qureshi, SST (G), GHSS 
Hamo Aziz Abad A.bbottabad and one anther

Petitioners

VERSUS

District Comptroller o: Accounts, Abbcttabad and others Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL 

JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN 

REM” IN APPEAL NO 1276 OF 2007,

PvEAD WITH

GPJ3ER DATED i9/:il/2022 PASSED IN EXECUTION PETITION NO 

84 OF 2021 BY THE Km^ER PAKFITUNKHWA SERVICE

^ TRIBUNAL PESHAWAR (CAMP COURT ABBOTTABAD).

POWER OF ATTORNEY

NAME & OTHER-PARTICULARS OF ATTORNEY

Mr Rashid Iqbal Khan Jadoon Advocate IBC Islamabad. Abbott Law

Chamber Office Nc 06. Ayub Tanoli lawyer plaza Abbottabzd.
We

1) Naheem ur Rehir.an Qureshi S/0 Aziz ur Rehman Qureshi, SST (G), 
GHSS Hamo Aziz Abad Abbottabad

2) Aafran Khan S/0 Sultan Khan, SST (G), GHSS Harno Aziz Abad
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deponents, do hereby solemnly affirm and declare on oath that we appoint above 

named (Mr Rashid Iqbal Khan Jadoon Advocate) as attorney, to act on our 

behalf, to appear, plead for us in the titled case in which the same may be tried or 

heard and any other proceedings arising out of or connected herewith and he 

would be competent to exercise all the powers which we our self hold as 

petitioners, he is authorized all powers, to institute case, to submit any kind of 

application or reply, argue the case, in short, all powers or authority which we are 

entitled being petitioners, would be transferred to above named attorney through 

instant power of attorney.

■>

Sworn at Abbottabad on this 01th day of Januar)% 2024.

N^em «r Rehn.«, Q„„shi
CMC 13101- 8374480-3

1 > V.
2) Za&an Kh^

CMC 13101-7577691-5 -
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