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The appeal presented today by Mr. Umar Farooq Advocate may
be ehtered_-in the Institution Registér and put to the Learned Member for

proper order please.-
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REGISTRAR

This case s entrusted to S. Bench for preliminary hearing to be put

up there on 44 ’Z[ 7//

MEMBER())

The learned Member Judicial Mr. Muhammad Jamal Khar
leave, therefore, the case is adjourned. To come up for

e before S.B on 26.07.2021.

Reader

N
the




f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN’AI_.‘I?.;‘; R
- - PESHAWAR - RITER R
" APPEALNO. . /zozo

"f-'-‘BALQIs BEGUM Cvs EDUCATION DEP'ITﬂ

. -_,.,.
<

[sNo. bocuMENTs R fgnnExﬁﬁE:;;; pAGE

S
1 ) Memo ,6f appe’a!»" O P :".;:;'.,..‘.-.."._'-':.' SR L SEEATH N
| 3.7 | Pay sllps I'B_& C 5-6 L "
5
6

| Departmental appeal - TR

: Service Tribunal Judgment 3"'.:‘ E" 0 89 1

- ,;:_'"Vakalatnama R SIC o '-"g:-';{ 10 o

THROUGH . TN et
: UMAR FAROOQ

. ADOCATE HIGH COURT R N

FLAT NO.4 2'° FLOOR;JUMMA"KHAN: PLAZAK{:‘-;{:‘ e

- 7 " WARSAK ROAD; PESHAWAR el

CELL NO 0313 8901647 PR ._;.;-.;;;-,-,.;' TR

. Note::
. Sir;-

Sparé coples wn!l be submltted -
After submusswn of the case.




BEME THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _ESI-IAWAR

APPEAL NO

Mr,BALQIS BEGUM Tl'(BPs-15)
‘GGPS LAIQAT. KUR .DIST. MOHMAND
Personnel Number 00102395

lllllllllllll lIll..Oll-lllI-llIIIlllllllI.l.I.pllIIlll..

VERSUS

4 The Accountant General Khyber Pakhtunkhwa Peshawar
5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa
P P P RESPON.D.EN'IZ
APPEAL UNDER SECT ION-4 . '
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974‘.,
-AGAINST .THE _IMPUGNED ACTION OF THE RESPONDENTS BY'
“.JLLEGALLY. AND UNLAWFULLY ‘DEDUCTING . :THE CONVEYANCEI-'_'
ALLOWANCE -OF- THE APPELLANT DURING WINTER & SUMMERV
VACATIONS AND AGAINST "NO _ ACTION TAKEN -ON: .;: THE
. DEPARTMENTAL “APPEAL . .OF  THE" APPELLANT WITHIN
STATUTORY PERIOD OF NINETY DAYS

PRAYER
That on acceptance of thls appeal the respondenis may kmdly be
directed not to make deduction -of conveyance" allowance during :
~ vacations peraod (Summer & Wmter Vacatlons) and .make- the.

llcd“""3”““35‘15ayment of " all- outstanding. amount -of Conveyance allowarnce :
‘/L , which have been deducted prevnously with'all ‘back’ benef‘ ts. Any
Wi \ 1 Parother remedy: which this’ ‘august Trubunal deems f t'that'may also:
1 be awarded m favor of the appellant

R[SHEWETH'
ONFACTS: -

1- That the appellant is servmg |n the Elementary & Secondary;E icatior

2- That the Conveyance Aliowance is adm|55|ble to aIl the.Civil. Servants. and:
_to this-effect a- Notification- No: FD (PRC)l 1/2011 dated 14.07: 2011 Was -
“issued.. That Iater on vude revnsed Notlf catlon dated 20 12:29‘12%whereby'{-




' BPS- 16 to 19 have been treated under the prevuous Notn“ cation by not
enhancing their- conveyance allowance Copy of the. Notlﬁcatlon dated
€20.12. 2012 are attached 3S ANNEXUME.rusiissesessseserssnsasases . A,

3- That appellant was receiving the conveyance allowances as admissible

under. the -law and rules. but the respondents without any valid and -
- justifiable - reasons -stopped/deducted the payment of. conveyance
. allowance under.the wrong and illegal pretext that the same is not, allowed

- for.the leave. perlod Copies of the Salary Slips:of workrng/servmg month o

-and  vacations (deductlon penod) . are . attached
annexurel......l‘.l ....... LELRN ] l .........ll."'ll.' segyEERnE B & C

4- That appellant feellng aggrleved from the actlon of the respondents
_ regarding -deduction of conveyance allowance in vacations- per:od/months
filed Departmental appeal but no reply has been received so far. Copy of
. the Departmental ~- - appeal ',.j.&is .. attached .~ as
3NNEXUEsusussesessansacs SRR » J : - IR

5- That colleges of appellant of different caderapproached to thls august
tribunal in different service appeals which allowed by this august tribunal -

vide its' judgment .no 1452/2019 titled- maqsadHayat versus Educatron L

Department Dated 11-11- 2019...~..-.‘........;...._.., ...... PN -5

6- That the appellant also prayed to be treated through the pnncrpals of
consistency for allowing such relief which'was granted in appeal No- = - -
1452/2019 titled Magsad Hayat versus Educatron Department in Judgment
Dated 11.11. 2019 4 _ :

7- That where after the appellant walted for the statutory penod of mnety
~ days but no reply has been received from the respondents. That appellant

- feeling aggrieved and having no. other ‘remedy filed-the instant serwce

: appeal on the foIlowung grounds amongst the others

GROUNDS- : . : ' B
A- That the actuon and inaction of the respondents regardlng deductlon of
~ conveyance allowance for vacations perrod/months |s lllegal agalnst the
law, facts, norms of natural ]ustlce ’ : : :

B- That the appellant have not been treated by the respondent Department in
.accordance with law and rules on the subject noted above and as such the"
respondents violated Article 4 and 25 of the constututlon of Islamlc
Republic of. Paklstan 1973.. : :

| C- That the actron of the respondents is wrthout any legal authorlty,
discriminatory-and in clear violation of fundamental rights duIy conferred
by the Constrtutlon and is Ilable to’ be declared as null and vond



D-

That there is clear: difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave

Vules 1981 whlle the vacations are always announced by the Government,

E-

therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance dunng vacatlons penod .

That the Government Servants Revnsed Leave Rules, 1981 clearly explaln ~
that the civil servants who avail the vacations are allowed only one leave
in a month whereas, the other civil servants may avail 04 days leave in a

_ calendar months and the same are credited to his account and in this way

he may avail 48 days earned leave with full pay, whereas the Govérnment

. servants to avail vacation such as appellant is allowed one day leave in a

month and twelve (12) days in a year and earned leave for twelve days in

-a year are credited to his account and there is no question of deduction of:

- conveyance allowance for vacation period, the respondents while*making

the deduction of conveyance aliowance lost sight, of this legal aspect.and -

illegaily and without any authority started the recovery and" deductlon of
conveyance allowance from appellant ;

That as the-act of the respondents is’ |Ilegal unconstrtutlonal W|thout any

- legal authority and not only dlscnmlnatory but is also the result of maIaf‘ de

on the part of respondents

‘G-.That appellant has the vested right of equal treatment before law and the

act of . the respondents. to  deprive .the petitioners from the -
conveyance/allowance, is .unconstitutional and clear 'violation of
fundamental rights. I B '

H- That accordlng to Government Servants Revused Ieave Rules 1981

vacations are holidays and not leave of any kind, therefore; the deduction -
of conveyance aIlowance in vacatlons is agamst the Iaw and rules.

That- accordlng to Article 38 (e) of the Constttutlon of Islamrc Republlc of
Pakistan, 1973 the state is.bound to reduce disparity in. the income arid

. earning of individuals including persons in the.services of the federation,

therefore in light of the said Article the appellant fully entltle for the grant_

-of conveyance allowance dunng vacatlons

That the petitioners seeks permission of thls Honor_able Court to ralse any
other grounds avallable at the tlme of arguments ‘ :

It |s therefore most humbly prayed that the appeal of the appellant

may be’ accepted as. prayed forunder the golden prmcrpals of

consnstency IR ) | .
; T APPELLANT E —~ -
o BALQIS BEGUM - . —: = |

THROUGH. R . )

. UMAR FAROOQ@‘

ADV_()CATE HIGH COURT

o
4
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. GOVERNM'ENT OF I\HYBER PA]&HTUNTGIWA
 FINANCE DEPARTMENT. |
 (REG GUALT 10N wmb)

NO. FD/SO(SR 11)/57/7017 IR
Dated Peshawar the: 20, 12.20]2
Frow

The Secretary to Govt: of I\_hyber Pal\hmnkhwa
Fmance Departmeat, Pesbawar

All administrative Secretaries to Govt: of Khyber ?ajdirdnkhwa' .

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa _

The Secretary to Governor, Khyber Pakhfunkhwa,

_The Secretary to’ ‘Chief Mmlster Khyber PaL.hrunJﬁwa K

The Secretary, Provincial Assembly, Khyber Pa.khtunkhwa

All Heads of attached Departments in Khyber Pa_khtun.khwa

All District Coordination Officers oth)ber Paklitunkhwa: : " . e
* All'Political Agents/District & Session Judge i in I\hyber Pa.khfunkhwa NAMBAS
The Remstrar Peshawar High Cot, Peshawa.r R
0. The Chaisman Public-Service Commission, Khyber Pa.khtunlxhwa 4 o

l. The Chalrma.n Service Tribunal, Khyber Pa.l\htunkhwa o

A

o

— D 0 i o

Subject: REVISION IN THE RATE. OF COVVEYA.NCE A.LLOWANC}:, ron TH’F"‘ a
© CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKfﬂ ’A PROVTNCT u
- GOVERNMENT BPS-1:19 " -

Dear Sir, . ,

'Ihe Governmem of }\Jwber Pa.ldutunkhv.a has beeu p]eaqed fo cnhanu:/h.l e m: g
rate of Conw_vance Allowance admissible to all thé Provincial Civil Ser\ams GO\FJ. of P\mh
Pakhtunkhwa (work_mg in BPS-1 to- BPS-15) w.ef from 19 September 2012 at” the fn'.t \\. fh

rafcs. However, the conveyancc allowancc for emplovees in BPS-16, to BP 19 \v|l| Iemun -
changed.

BPS | Existing Ratc PM) | Revised Rate (M)

S

1. j-4- | Rs. 1,500/ ‘Rs. 1,700/- .
2. S-10 - Rs. 1,500/- . Rs. 1,840/-
3 11-15 Rs. 2,000/- Rs. 2,720/-
4 16-19 " | Rs. 5,000/- i Rs. 5, 000/_ i

2. Conveyance Allowa.nce at the dbove rates per momh shall be admlssnble tu thrm. BPb l7

18 and 19 officers who ‘have not been sanctloncd ofﬁcxal vehlcle

,Yon.ll:'Paitlafu"i'ly ) " :

(Salu bzada Saeed Ahmad)
Secretaw Fmancc ) ..

Fndst Mo. FD/SO(SR-IN)8-52/2012  Dated Peshatvar the 20‘"~Decembe}-; 3012




. To -

v ."The Secretary (E&SE) Department D S
: ‘ A.Khyber Pakhtunkhwa Peshawar S : ;

_ Subject: - ADEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
.- . ° “OF _THE CONCERNED AUTHORITY BY ILLEGALLY ~AND-

,WW
L DURING WINTER& SUMMER VACATIONS e

C Respected Srr

. With'dae respect 1t is stated that I am the employee of your good self Department
-and is serving as TT. (BPS-15) quite. efﬁcrency and upto the entire. satlsfactron of the
superiors. It.isstated for kind information that Conveyance Allowarice is admissible to all .
the civil servants and to this effect a Notification No: FD (PRC), 1-172011 dated " .
14.07.2011 was issued. Later ion vide revised Notrﬁcatlon dated 20.12. 2012 whereby the

conveyance, allowance for employees working in BPS 1 to 15° were enhance/revrsed while . =

employees from BPS-15 to19 have been treated under the prevrous Notlﬁcatlon by not
enhancing their conveyance allowance. ReSpected Sir; T was receiving the conveyance
allowance as adnussrble under the law and rules but the concerned: authonty without any
-valid and Justrﬁable reasons stopped/deducted the payment of conveyance allowance.

- under the-wrong and- illegal pretext that the same is.riot allowed for the leave period. Oné

of the employee of Education Department in Islamabad filed service appeal No.1888 (R) .-

~ CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance '
which was accepted by the Honorable Service Tribunal vide its judgment dated .
03.12.2018. That the august K.P. K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11,2019 in appeal No- 1452/2019 titked .
Magsad Hayat versus Education Derpartment. Copy attached. That I also the similar
employee of Education Department and under the principle of consrstency Iamalso -
entitled for the same treatment meted out in the above mentroned service appeal but the "
concerned authority is not willing to 1ssue/grant the same coniveyance allowance which is
granting to other employees.-:Copy attached. ] am feelmg aggrieved from the action of
the concerned authority regarding deductron of conveyance allowance in vacatrons
penod/months preferred this’ Departmental appeal before your good self B

-~ Itis therefore most humbly prayed that ‘on acceptance of thls Departmental
appeal ‘the concerned authority may very kmdly be dlrected the conveyance

- allowance may not be deducted: ﬁ'om my monthly salary dunng the wmter &ﬂ
summer vacatlons : S

Dated 20 07 2020
Your Obedlently

BALQIS BEGUM <o

GGPS LAIQAT, KUR DIST MOHMAND Y '




CE TRIE

SEFORE THE KHYBER PAKHTUNKHWA SERVE
| , | PESHAWAR R £
‘  APPEAL NO.. Ih S /
O Maasad Hayat, SCT (BPS-16); S wwi o/2
GHS Masho Gagar, Peshawaris e RPN viaeeni APPELLANT
VERSUS
i- The Government of . Khyber pakhtunkhwa throtugh Chief Secretary,
Khyber Pakhtunknwa, Peshawar. '
- The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. '
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
; 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
<. The. Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
i L erereireereeenean errereaeias e ;..'..;..,-..-........;RESPONDENTS
- APPEAL UDNER SECTION-4.OF THE KHYBER PAKHTUNKHWA
SFRVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF  THE RESPONDENTS "BY TLLEGALLY AND
UNLAWFULLY  DEDUCTING THE. CONVEYANCE ALLOWANCE
OF THE _APPELLANT ¢ DURING _WINTER 2 SUMMER
VACATIONS AND AGAINST- NO ACTION TAKEN ON_ THE
SEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. L
PRAYER: - D | =
That on acceptance of this appeal . the respondents may
~windly be directed not to make deduction of conveyance
aliowance during vacations - period - (Summrer & Wintes
\facations) and make the payment of all outstanding amoun
conveyarice  allowance which have been deducte
| yreviously with all back benefits. Any othrer remedy whicl
i i LS august Tribunal deems fit that may also beaWardes ) it
: k\ wvor of the appéliant. . Sad i s i
P/ SHEWETH:
-\ onFACs: T |
N ' N :
i\\\ \ That the appeiiant, is 58{“”9 in the elementary anée:-se_cenda
A education departiment as Certified Teacher (BPS-15) quite efficien:
Lok )’/ “: o anduptothe entire satisfaction of the superiors. _
I " 2- That the Conveyance Allowance is admissible t all the civii servai
A . and to this effect a Notification NG, 'FD (PRC) 1-1/2011 dat
P & 14.07.2011 was iccued. That later ion vide revised Notification dat
e 50.12.2012 whereby the  conveyance SiepiRibe or employe
gl : ' 27 /» o
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CounSeI for the appeliant preSent.

Learned coumel .ezerred to the Judgmr_nt passe y Iearned Federal
Service Tr:bunal in: Apoea! No. 1888(R CS/2016 wh|ch was handed down

SO REN R

on 03. 17 2018 ﬂ'lrough Lhe sard Judgment the 1ssue of payment of :
Conveyanee Allowan & tr,a uvrl Cervant durmg summer ‘and w:nter"' L
o vacatlons was held LO be vvltnl ; s 'mt!ernent -and the deductron already .

.nade from him-was ta be relmbursed Similar reference ‘was.made to the

Judgment by Honourable Peshawar Hrgh ‘Court passed onvOl 10”2019 in
the case of appellant.
Learned counsel, \when‘eonfronted with the propos?tion’tlwat the

issue, in essence, was dilated upon by the Federal Sérvice Tribunal and,

more-particularly, by the Honourable Peshawar High Court in the cese of
appeliant, st‘ated'th in ca s tha: respondents are requi red to execute the ?

Judnme f Peshawar r’nlgl \_.Ol.ul‘t the .oppellant will have no. cavrl about‘r'

disposal of ins ant appeal..

The record suggests that while’ handung down Judgment in the Wit
PetlLiOﬂ preferred by the appeilant ‘the Honourable ngh Court not only,.
oounded the defmtzon of. ! Pay as well as "Salary” but aIso entxtiement )

PF A civil '“EW‘iﬂt for the (‘orveyance At]owance durmg the penod of ¢

vacatnons It is rmoortant to note that the respondents were represented

eFore the High Court durmn the proceedlngs

m we«» of the chJe ﬁotr_d Facrs and e.rcumstancec and in order to

protect the appe!lar.t from a TTES!I round of h-rgatuon wh.ch may orotract‘

ver 3 rOrmnddble oeriod the appeal in _hand is, drsposed of with

- obseh}ation tt rat the. Judgment of Honourable Peshawar High Court passed -

in Writ Petiti ians mc]uorng W.P - No. 3162- P/ZOl0 shall be honoured and
implemented by the respundenL within shortest possible time. . The

appellant shall, however, be at liberty to seek remedy in accordance with

law in case his grievance is n0t_redressed by the respondentb W|thm 3"

A nTIE . : 1
; .

easonable time.
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BEFORE TI'IE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR |

OF 2020

(APPELLANT) pEy

" BALQIS BEGUM

(PLAINTIFF) SRS
: (PEI‘ITIONER)

G T T e (RESPONDENT)
Education Depa’rtme_nt. SIS (DEFENDANT) 5

. "I/WeBALQIS BEGUM

..',do hereby - appoint and constutute UMAR FAROOQ, Advocate,ngh court ;';5';--_'
' “Peshawar to appear, plead, act, compromise, ‘withdraw- ot refer: ‘to-arbitration - ..

. for me/us as my/our Counsel/Advocate in the above noted- matter wuthout any*_.};' )
liability for his: default and with the authorlty to" engage/appomt any other...- -
Advocate Counsel on my/our cost. I/we authorize the ‘said Advocate to- deposit, |- -0
withdraw and receivé on my/our behalf::all ‘sums and amounts pay'able or;
deposuted on my/our account in the above noted matter Coa

:Dated' . / / 2020

ACCEPTED. -0 "z
UMAR FAROOQ e
ADVOCATE '




