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/2020iCase No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No;

32 •'I

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.- n

11/11/20201-

^—ejcU 
RRGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-

Vup there on
7~^

I.

MFMBHRQ)

The learned Member Judicial Mr. Muhammad Jamal Kharp is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEPUKE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^ PESHAWAR . •-'‘•‘Ji'v.

.......
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APPEAL NO.

Mr>BALQIS BEGUM 1T(BPS-15)
4GPS UIQAT/kUR DIST MOH 
Personnel Number;6oid2395.^^

< A

V

•:;-:
:-.

. Uatcil
*•>5:• .

.*• * V-^PPPLU^NTi.i ■ • • ■•■ ■■•##§ ■ •A ■•••■•■••••••I m-m-m m: VERSUS r

." 1- the Government of Khyber Pakhturikhwa thrpughvGhief;Secrete 
Pa.khtunkhwa/.Peshawar. ■■'-r. t

2- The Secretary (E&SE) Department/; Khyber pakhtuhkhiwaV PeshaWerS^; ;^^ ^
. ‘ 3-:The Secretary Rnarice Department, Khyber; PakhtunkhwatPi^hew^lM^iK 
,, 4- The'Accountant Gerijeral, Khyber Pakhtunkhwa,:Peshevya;V^,;.;t''S;%:S^:'-ti^i-^^

■ 5- the Dfrector of (E&SE) Department, Khyber Pakhturikhwa;: i?eshaWarf;;;tr ;;:;^,SS-5
■ ■ ;..;:.RESPdNDEN:i-s;;gi;:;S:M

;r

./ ;;

t.

••■•••■I■ • a i 'i a afaaaiiaaaaaaaaiaaaiaaaaaaaai ■aaiaaaaiia

: :

APPEAL UNDER__________________ __________
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACn'.:i974 yfi::^^^^
AGAINST THE IMPUGNED ACTibN OF THE RESPONDENTS BY
illegally and unlawfully deducting \tHE CbrrVEYANCE: ^a
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS and AGAINST NO ACTION TAKEN bN^THpgg^ 

departmental appeal bF THE APPELLANT WITHIN THE
STATUTORY PERIOD bF NINETY bAYS;

. . ■- /:■ .v.- ■■ ■: ^ 'vr:-:::-
- -PRAYER:. .v.„.

r .

•-•; -
: That oh; acceptance of this appeal the respondents may kindly be 

directed not to make deduction of conveyance allowance duri 
vacations period (Surnmer & Winter yadatrons) arid m^ 

;irilecltp-da|jayment of all putstanding. amount of dbriyeyahce allowarice 

^r:uu which haVe been deducted previously with al| :back benefits. Any, 
*^?SAstjpairother remedy which this august tribunal driems fit that^^^m 

V' ■ :-be.awardedin-favor of theappellant.''V

V'
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R/SHEWETH:
ON FACTS: :

...... -: '• -n: . ?'..
. ?)

that the appellant:is serving, in the Elemental^: Sc^ Secpr^ary '-EdocationK^t; 
Department as.; tT (BPS-15); quite- ^cfently. tentit^P 

; satisfaction of their, superjprs... / ^ " V

2- That the Conveyance Allowance is admissible to all tfie Giyil ;Seryants ;andT:
. to this effect a Notification No; FD (PRC)l-i/201I;dated;T4^ 
issued.. That, later on' vide revised Notification; dated;;20t:2'-20i2;whereby 

-the conveyance allowance for employees working ..iri: ,BRS^^^^t^^
; enhance/revised, while employees frpm .. -iSiS
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. N*.

BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance.. Copy of the - Notification dated 

^ 20.12.2012 are attached as annexure A.

.3- That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted; the payment of: conveyance 
allowance under the wrong and illegal pretext that the same is not.allowed 
for the leave period. Copies of the Salary Slips of working/serving month *' 
and
annexure

4-That appellant feeling aggrieved from the action'of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy Of .

, the 
annexure

(deduction period) are attached as
.......................................B&C.

vacations

appeal &is attached asDepartmental
D.

5- That colleges of appellant of different caderapproached to this august 
tribunal in different service appeals which, allowed by this august tribunal . 
vide its judgment no 1452/2019 titled maqsadHayat versus Education . 
Department Dated 11-11-2019...... E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No , 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice. ' . ' ^ .

B- That the appellant have not been treated by the respondent Department in 
-accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of' Islamic 
Republic of Pakistan 1973;

C-That the action of the respondents. is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitubon and is liable to be declared as null and void;



D- That there , is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 

%tules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government - 

. servants to avail vacation such as appellant is allowed one day leave in a 
month and-twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while' making 
the deduction of conveyance allowance lost sight, of this legal aspect and 
illegally and without any authority started the recovery and deduction of . 
conveyance allowance from appellant.

F- That as the act of the respondents is* illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

-G- That appellant has the vested right of equal treatment before law and the 
act of. the respondents, to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and.not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I: That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income arid 

. earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
-of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any . 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as. prayed for.under the golden principals of 
consistency.

APPELLANT
C7BALQIS BEGUM ^

THROUGH:
UMAR FAROQ 

ADVOCATE HIGH COURT
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NO. FD/sCHSR..irv=B'*52;A-cn, 
DatixJ PQShavvif the; Jo-i'Z-ZtiiZ

From •
The: •5i?c?5lBry to Gc%-(, of KhvvX'r P3i.htun^Lh'y.-'a.
FinarjOO. C^C?rtmcn-i.
Pe-Th^vtfg-r.

To:r" ^ ^ Ail •FTFjrrt«r'p5Xnt'unfTTVra. ^
T-e Mc-fht-ef= Eo^ gl.R-ei'-erru^, F-ivber ?ti''^.h:uT'.5"A".T
TFpg.St^gret-ar/io.
Tr.e 1a CHia" K>:‘yO'" PtikhlijhViivv:?,
TP'rSfiCret3?y.^ghoaIA?/:Kr^:y.r<hy:;^;f,Fakbtl;f^h^s^'

Aita^ne? Dfcpaiirx^tiinKri^htf TaKniijf^TrAi^ ^
Ar D.iS.l.'i-'S GcK>Ti;r.3tj.gn -.hyi^ef puklitEnicMvei.
AT PoiililVii Ai7ftnii; Q:r-irid i SU’vn'g”''- .l•^-••>;^e^ in Kfi>t-er Pu>'.ivv:A'!Ahv;‘3
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■ I hi C:r-.'Nrm5'--. ■;:€rv^Sirs T^'tcnj'l i“■JT;,■^^'■• F iVihiurVrwa

'■ ReVlsto.H. IN THE RATt QF .CONVETANCi ALLOWANCE ■ fO~S-TH^
. CIVIL •^M^LOVETS'b'p'THE KHYEER FAKHTUNK'HWA. FRQVTN.<njsb

GOVERN MErfT

A .
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Dnh;' Siy
htir-PhTJc: bPB- E!S9S€d -IsTHi: Gov-arTtmarc of Khvi'A: Pbb
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ar T-yb-ir- Fa?T;CLn^;hyja (y>0-APQ fo' fb &Fo-lbj v;T.f- frcrri ^ SsDtsrmcP, aOU' Oi
-:\:-:-.jC :;',

v"<' fOiiCw.’nC] Hc-'.^Av^r, thi^ for tirr.pbv^r'as sn b'^S^IblO

y.^H r»znv2F" • ijr<n?n.QC4.
! EXISTING rate CFh<} ■ RgV.IS&b RATg (PM)

R^.1.700/-

r “ Ks .Zj7-2Xf i - ,

BPS,? s.no
f^4joo/-11. M: ;

1 Rs.l.SOQ/0 5-li0_
U-ip>, • R5-2,GOO/- 

Rs^^AOoA-
o.

R$.5.D0aA . •16^19iis

■GofT^^vanco .Ailcv/acic-s at thQ .arjcn.T5 FtUea pbr monin ^hD!! Oo aGrriit-afco to 
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government of KEiyBER paichtunt<hwa 
. FINANCE DEPARTMENT- ■ aT ■

■ (REGUAETION-WING)' ■ T-■

NO,FD/SO(SR-ri)/,52/201.2 .
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtimkltwa. 
Finance Departmeet, Peshawar.

To:
1. All administrative Secretaries to Go\d: ofKhyber Pakh'tiiiikhwa.' •
2. The Senior Member, Board- of Revenue, IChyber PakhtunJchwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa. ^

• 4. The Secretary'to Chief Minister, Khyber.Pakhtunkhwa. ,
5. The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa. .
6. A.II Heads of attached Departments in Khyber Pakhtunkhwa. -'
7. Ml District Coordination Officers ofKhyber Paklitunkhwa: .
S. • AJ!' Political Agents/District & Session Judge in Khyber•Pakhtunkliwa. 
9'. The Registrar Peshawar High Court, Pebhawar.
10. The Chainxiaa Public'Service Commission', IGiyber PaJchtunkliwa.' r ■ 
1 1, The Chairman, Service Tribunal, Khyber-Paklituakhwa:

Subject-; , REVTSION IN THE RATE OF CONVEYiANCE AjLBOWAN'GE-’FOR'THE'' ' 
CIVIL EMPLO'^TIES OF THE^KFrYBER PAKHTUNKTjNVAFPRQ^N^^^
G0\TI;RNMENT BPS-M9

Dear Sir.
The Government of KJiyber P.akJimnk],iwa has been pleased to ertl.iaiicc/?C'ii.':i':'. me 

ivue of Conveyance Allowance admissible to all the Provincial Civil Sein-’anis Go\a: of KJiyhei- 
PaJvhtunkhwa (working in BPS-l to-BPS-15-)-\v.e-.f from 1^' September, 2012 .at' the fn!low;;';;i 
tales. However, the conveyance allowance for employees m BPS-16.,'td BPS-IP .will'remam. ir i- 
changed.

S.No. BPS Existing Rate (PhD Revised Rate (PM)
1-4 Rs. 1,500/-;1. Rs. 1,700/- .

n 5-10 Rs. 1,500/- Rs. 1,840/- •
3. 11-15 Rs. 2,000/- Rs. 2,720/-

16-194. Rs. 5,000/- Rs. 5,000/-

Ccnveyance Allowance at the above rates per month shall be adrnissi.ble to those BPS-1.7, 
1 8 and 19 officers wKo have not been sanctioned official velaicie..

.Your Faithfuiiy f
•(Salubzada Saeed Ahmad) -.' ■. • - *- 
Secretary Finance ^ ■

End.sl No, rD.''SO(SR-ir)S-52/20i2 Dated Peshawar the 20"^ December; 2012'

-.

1
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To . .*

. The Secretary (E&SE) Department, 
.. Khyb.er Pakhtunkhwa; Peshawar. D # *

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,-■

With due respect it is stated that I am.the employee of your good self Department. 
and is serving as TT(BPS-15) quite .efficiency and up to the entire satisfaction of the 
superiors. It.is stated for kind information that Conveyance Allowance is admissible to all. 
the civil servants and to this effect a Notification No^ FD (PRC) i-1/2011 .dated.
14.07.2011 was issued. Later ion vide revised Notification dded 20.12.2012. whereby the 
conveyance, allowance for employees working in BPS 1 to 15 were enhaiice/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir,;I was receiving the conveyance 
allowance as admissible imder the law and rules but'the concerned-authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in. Islamabad filed service appeal No. 1888 (R) . 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment dated . 
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of Ae 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/^2019 titled 
Maqsad Hayat versus Education Deipartment.Copy attached. That I also the similar 
employee.of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance >vhichis 
granting to other employees. Copy attached. I am feeliug aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months, preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very . kindly be directed ;the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
summer vacations,

Dated: 20.07.2020
Your Obediently ■

BALQIS BEGUM
GGPS LAIQAT. KUR DIST MOHMAND
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BEFORUHE PESHAWAR

appeal2.01^

Maqsad Hayat, SCI (BPS-16), 
GHS Masho Gagar; Peshawar......

..j Mr.

VERSUS

Pakhtunkhwa through Chief Secretary;

, Peshawar..
^ Peshawar.

■iwfj’ie Governn'ient of Khyber

: s=.t, K.,..
3- The 
^i-.The - 
S- The-Director

/
Arrnnnhnt- General, Khyber Pakhtunkhwa, Peshawar.

(E&SE) Department, Khyber Pakhtunkhw^a^tehawa.^I-

1;

yHF IMPUGNED

rONVEYAMCE .ALLOWANCE
& .SUMMER

OF THEaction________ _ _
U NL&WFU LLY_DmUCriNGJfflE 

the appellant - during 
^rATinn^ and AGAINST NO 

nFPaRTMENTAL__APPEAL_.M . ___

WINTER___
lariO^TAKEN OIUEHE 

fiPPFi I ANT Vt/ITHIN__THE

I

PRAYER: this appeal the respondents may 

make deduction of convc/anee
gt Wmtes 

anmuni

That on acceptance of
kindly be directed not ,tq rsrnmmer
,liow,nce ,11 outstanding

of Conueyaiice allowance 'Jj"” remedy whid
bCmay also

favor of the appeliant.

Vacations
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That trie appellant is sew g ^ ',gp5.i5) quite efficien
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■ fnd tp to the entire satisfaction of the superiors.
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Counsel for the appellant present. •, f

-Learned'counsel referred to the judgment passe^y learned Federal

Service TribunaL'irv Appeal NO. 1888CR)CS/2016 which, was handed down
.r- -i ■ ' ■

03.12.2018. Hirpugh.lhe. said judgment the issue ' of payment of

■ ■ Conveyance Allowahce cota . civil .servant' during ■.summer and winter

' vacations was,held to be wichih'his entitlement-and the deduction already

made from him-was to be. reimbursed..Similar reference was.made to the
judgment by Hondur-abie Peshawar.High Court passed on»01.10:^0-19 in

the case of appellant

11.1.1,2019.

■■'lit®?
Ifir'-'.

on

V. ....

i®

IIt Learned counsel,'when' confronted with the proposition tliat the 

dilated upon by the Federal Sdrvice Tribunal and,
t'
S': issue, in essence, was

particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated'that in case-the; respondents are required to execute the

t'
!■ more'

judcment of Peshawa.' High Court, the. appellant will have no;caviI about

disposal of instant appeal.'.

The record suggests that while'handing down judgment in the Writ 

Petition-preferred by. the appellant,, the Honourable High Court not only 

^pounded the definition o.f VPay" as well as "Salary’' but also entitlement 

of a-' civil seivant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented

before the High-Court during the proceedings. ' ■

sx

In view.of the ebo>./e noted facts and circumstances and in order to 

protect the appeliant from a fresh round of litigation which may protract 

formidable' period, -the appeal in hand iq disposed of withover a
observation that the judgment of Honourable Peshawar High Court passed 

Petitions including'W.P - No. j152-P/20.19 shall be honoured and

■ )̂

in Writ
plemented by the respondents v/ithin shortest possible bme. . The 

ppeiiant shall, however, be at liberty to seek remedy in accordance with
im

Ci

law in case' his'grievance is not redressed by the respondents within a "•r

reasonable time.
% cc: y'wf • T*Fiie be consigned' to the raebrd. /

ATWRTP'T)
■y

/\
;n-« Chairman . (

ANNOUNCED

rTi.n.20l9 &
•• vTTf

•C';{
- ■ t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL/PESHAWAR

>
.j •

, OF 202D.
■} ■ \

; V• •*.
(APPELLANT^ 1

J

BALQIS BEGUM
(PLAINTIFF)

(PETITIONER)
; • • • • ,* V

VERSUS 'i*

• ;: . (RESPONDENT) 
(DEFENDANT)Education Departrhent

V

»
i yI/WeBALQlS BEGUM.

do hereby appoint and constitute UMAR FAROdQ, Advbcate/High xoiirt, 
Peshawar to appear, plead, act, corripromise' withdraw dr refer to. arbitration 
for me^s as my/our Counsel/Advdcate In the above. noted mattef,' without any 

liability for his default and. with the authority to'ehgage/appbint :any other 
Advocate Counsel on my/our cost..I/we authorize the said .Adyocate to.depdsit, 
withdraw and receive on my/bur behalf :aN -sums! and. artiounte .payable dr 
deposited on my/our account in the abpve noted matter

^Dated. /__ i_/2020 . - •
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ACCEPTED
UMARFAROOQ

ADVOCATE:

t*.

i'

:

X

■ •
v;■ ;: •

. :
:•


