
O'

j--

I"

Sr. Date of
order/
proceeding

Order or other proceedings with signature of Judge or Magistrate
No

1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 369/2019

i'

Date of Institution 
Date of Decision

15.03.2019
24.12.2019

Behroz Khan Assistant Sub-Inspector Police Line, District 
Charsadda.

Appellant

Versus

1. The Provincial Police Officer Government of KJiyber 
Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Mardan Region, 
Mardan.

3. The District Police Officer, Nowshera.

Respondents

24.12.2019 -Member(J)
Meniber(E)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----- ----------

o' JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

with counsel present. Mr. Zia Ullah learned Deputy District

Attorney alongwith Fayaz H.C present.

2. The appellant has filed the present service appeal being

aggrieved against the .order dated 07.01.2019 whereby he was

awarded major penalty of reduction in rank (substantive rank of

S.I to A.S.I) and against the order dated 18.02.2019 through

which his departmental appeal was rejected.
/
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3. Arguments of learned counsel for the appellant and learned

DDA heard. File perused.

4. Vide order dated 03.09.2018 District Police Officer

Nowshera directed. A.S.P Cantt: Nowsherato conduct fact finding

inquiry in the matter of raid conducted on 03.09.2018 by SDPO

Akora alongwith S.H.O P.S Nizampur and other police officers at

the abodes of the P.Os Gul Muhammad Shah alias Gulmatay,

Zard Ali Shah sons of Momin Shah, Dawood and Fawad sons of

Gul Muhammad Shah alias Gulmatay residents of Kahi,

Niazampur at around 5:30 pm. On seeing the police party, the

accused named above started indiscriminate firing on police

party. Resultantly Constable Nazir Hussain No.826 sustained

bullet injuries and succumbed to his injuries, whereas Constable

Noor ul Wahab No.03/ESM also got injured.

5. Upon submission of preliminary inquiry report dated

24.09.2018, departmental action was initiated against the
V0^

appellant vide charge sheet/statement of allegation dated

25.09.2018.

6. Learned^counsel for the appellant has taken the stance that 

no opportunity was afforded to the appellant to participate in the 

inquiry proceeding and to cross-examine the witnesses and that

penalty awarded to the appellant is in violation of the provisions

ofFR-29.

7. Learned DDA remained unable to answer the contention of

learned counsel for the appellant that in the preliminary inquiry

• J •
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report Fazil Khan S.D.P.O was held more liable than the appellant

and he was also found guilty of negligence and misconduct,more

so, departmental action was also recommended against him

however no departmental action was taken against Fazil Khan

SDPO rather the appellant has been made a scape goat.

Perusal of statement of allegation would show that8.

departmental action was taken against the appellant on the basis

of preliminary inquiry report. In the prelirninary inquiry report.

both the SDPO Akora and SHO Niazampur were recommended

for departmental action, however the District Police Officer has

selected only the appellant (SHO Nizampur) for departmental

action. It appeared that either the District Police Officer had not

examined the preliminary inquiry report or he arbitrarily saved

the SDPO from the departmental action.
r-.

9. In view of above the impugned orders are set aside and the

respondents are directed to conduct de-novo inquiry in the light of

preliminary inquiry report dated 24.09.2019 and the

recommendations therein. The present service appeal is accepted

in the above terms. Parties are left to bear their own costs. File be

consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member.

ANNOUNCED
24.12.2019
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24.12.2019- Appellant with counsel present. Mr. Zia Ullah learned 

Deputy District Attorney alongwith Fayaz H.C present. Vide 

separate judgment of today of this Tribunal, placed on file the . 

impugned orders are set aside and the respondents are directed to 

conduct de-novo inquiry in the light of preliminary inquiry report dated 

24.09.2019 and the recommendations therein. The present service 

.appeal is accepted in the above terms. Parties are left to bear their own
j**g*g|L '

costs. File be consigned to the record room.

i

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
24.12.2019
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Appellant in person present. Mr. Kabirullah Khattak- 

learned Additional Advocate General alongwith Mr. Wisal 

Inspector for the respondents present and submitted, 

written reply/comments. Adjourned. To come up fpr 

rejoinder/arguments on 04.09.2019 before D.B.

2.07.2019
s.

:■

Member

r

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Fayyaz Head 

Constable for the respondent present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. 

Representative of the respondent department is directed to 

furnished complete inquiry record of the appellant on the next 

, dated. Adjourned. To come up for record/arguments on 

10.10.2019 before D.B.

04.09.2019

>

V

r‘ • »
(M'. Amiri IChan Kuridi) 

' ’ ■ Member
(Hu^in Shah) 

Member

•V

10.10.2019 Due to official tour of Lion’ble Members to Camp 

Court Swat, the instant matter is adjourned to 24.12.2015/f6^ 

the same. T '

Reader
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'4 ;Counsel for the appellant present. Preliminary arguments 

and case file perused. Learned counsel for the appellant argued that the 

appellant joined the Police Department as Constable on 22.05.1985 and 

subsequently, reached the rank of S.I. He has 33 years unblemished 

service at his credit. Disciplinary proceedings were initiated against the 

appellant and upon winding up major penalty of reduction in rank was 

awarded to him vide impugned order dated 07.01.2019. He filed 

departmental appeal on 16.01.2019, which was dismissed vide order dated 

18.02.2019. Thereafter he filed review petition on 01.03.2019 which 

remained unanswered, hence, the present service appeal. Enquiry was not 

conducted in the mode and manner prescribed in the rules. Other 

formalities were also not observed by the respondents. In short the

05.04.2019

> .

appellant was condemned unheard.

Points urged need consideration. Admit, subject 'to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 20.05.2019 before S.B.

^PPsf!^

■

-T-j?

(AHMAD HASSAN) 
MEMBER

20.05.2019 Appellant with counsel present. Written reply not 

submitted. Wisal Inspector representative of respondent 

department absent. Respondents as well as absent representative 

be put to notice with direction to furnish written 

reply/comments. Adjourn. To come lip for . written 

reply/comments on 02.07.2019 before S.B.
•.i'-'

Member
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BEFORE THE HQN’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT

VERSUS
\1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS
INDEX

S.No Particulars Annexure Pages #

Service Appeal1 1-9

Affidavit2 10

Copy of report3 11A

Copy of letter dated 03/09/20184 B 12

Copy of preliminary enquiry report dated 

24-09-2018
5 C 13-15

Copy of charge sheet alongwith statement 
of allegations

6 16-17D

Copy of reply to charge sheet7 E 18-21

Copy of Roznamcha report8 22F

Copy of enquiry report9 G 23-27

Copy of show cause notice10 H 28

Copy of impugned order dated 07/01/201911 29I

Copy of departmental appeal dated 

16/01/2019

12 J 30

Copy of rejection order dated 18/02/201913 K 31

Copy of revision petition dated 01/03/201914 L 32-33
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V

eiM. Copy of statements of witnesses15 M 34-43

Copy of reinstatement order of Muhammad 

Fazil dated 13/12/2018

16 N 44

Wakalatnama17

Appellant

Through
/

Dated: 15-03-2019 Rizwanullah
Advocate High Court, Peshawar
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BEFORE THE HQN^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 3 /2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT
K^her Pakhtukhwa 

I^ervice Tribunal.

VERSUS . 331?Diary No

(5The Provincial Police Officer, Government of Khyber PakhtufilQ!^^^1.

2. The Deputy Inspector General of Police, Mardan Region, Mardan.

3. The District Police officer, Nowshera.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 07-01-2019 PASSED BY
THE DISTRICT POLICE OFFICER.

WLGglspr&r
NOWSHERA (RESPONDENT NO. 31
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF
REDUCTION FROM THE POST OF
SUB-INSPECTOR TO A LOWER POST OF
ASSISTANT SUB-INSPECTOR AGAINST
WHICH A DEPARTMENTAL APPEAL
WAS FILED WITH THE DEPUTY
INSPECTOR GENERAL OF POLICE3

MARDAN REGION MARDAN ON
16-01-2019 BUT THE SAME . WAS
REJECTED ON 18-02-2019. REVISION
PETITION UNDER RULE 11-A
OF KHYBER PAKHTUNKHUNKHWA
POLICE RULES. 1975 WAS ALSO FILED
WITH THE PROVINCIAL POLICE
OFFICER. KHYBER PAKHTUNKHWA
ON 01-03-2019 BUT THE SAME WAS NOT
RESPONDED.

>■.
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Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 07-01-2019 and 18-02-2019 may very graciously 

be set aside and the appellant may kindly be restored 

against his original rank of Sub-inspector alongwith 

consequential benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth.

Short facts sivins rise to the present appeal are as under

1. That the appellant joined the Police force in-capacity as Constable on 

22-05-1985. He rose up to the post of Sub-Inspector on account of his 

dedication, devotion and commitment to his job. He had 33 years 

unblemished service record to his credit.

2. That Muhammad Fazil Sub-Divisional Police Officer (Akora Circle) 

received information regarding presence of proclaimed offenders Gul 

Muhammad @ Gul Maty and others, directed the appellant who was 

serving as SHO Police Station Nizampur, to arrange a police party in 

order to conduct raid over the said offenders. The appellant duly 

complied with the said order and conducted raid under the supervision 

and command of above officer. But when the offenders noticed the 

police party, they started indiscriminate firing at them. Resultantly, 

Nazir Hussan Constable No.826 was hit and embraced “Shahadat” 

while Noor-ul-Wahab Constable No.03/ESM received serious bullet 

injuries who was rushed to hospital for treatment and report thereof 

was lodged accordingly.

(Copy of report is appended as 
Annex-A)
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t That on the basis of above incident, the District Police Officer, 

Nowshera (respondent No.3) vide letter No.5722 dated 03/09/2018 

nominated Mr. Awais Shafiq, Assistant Superintendent of Police, 

Nowshera Cantt as Enquiry Officer to conduct enquiry in the matter.

3.

(Copy of letter is appended as 
Annex-B).

That the Enquiry Officer conducted the so-called preliminary enquiry 

and held Muhammad Fazil (SDPO) and appellant guilty of negligence 

and niisconduct and the following recommendations were made:

4.

Recommendations

Considering the findings and 

observations of the preliminary 

enquiry the undersigned officer has 

reached the conclusion that SDPO 

Akora and SHO Nizampur are guilty 

of negligence and misconduct. Both 

the officers are recommended for

proper departmental action, as 

competent authority deemed fit. 

However, SDPO Akora being the 

Supervisory Officer of the circle, 

should have taken the limitations and 

risks of this raid into account. He 

should have ensured that directions of 

OG-29 are followed in letter and

spirit. The enquiry report consists of 

04 pages. All pages have been duly 

attested by the undersigned.

(Copy of P/enquiry is 
appended as Annex-C)

That in the light of above enquiry report, disciplinary action was 

alone initiated against the appellant and he was served with a charge

5.

-.-V,
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sheet alongwith statement of allegations and that Mr. Izhar Shah, 

Deputy Superintendent of Police, Headquarter Nowshera was 

nominated as Enquiry Officer to conduct regular enquiry in the matter. 

It would be advantageous to reproduce herein the said allegations so 

as to know the legal and factual aspect of the same:

Whereas, SI Behroz Khan, while 

posted as SHO Police Station 

Nizampur conducted raid over 

notorious POs Gul Muhammad @ Gul 

Maty, Zard Ali Shah s/o Momin Shah, 

Dawood s/o Gul Maty residents of 

Kahi Nizampur, wherein Constable 

Nazir Hussan No. 826 was hit and 

martyred, while Noor-uI-Wahab 

No.03 received serious bullet 

injuries. In this connection case vide 

FIR No. 105 dated 03.09.2018

u/s 302/324/353/407/34/7ATA PS

Nizampur was registered. In order to 

ascertain facts, preliminary enquiry 

was conducted by ASP Cantt, who 

after doing the needful submitted his 

report to undersigned. Wherein he 

held him (SI Behroz Khan) 

responsible/guilty for negligence and 

misconduct, which amounts to grave 

misconduct on his part and rendered 

him liable for Minor/Major 

punishment

Pakhtunkhwa Police Rules, 1975.

Khyberunder

(Copy of charge sheet 
alongwith statement of 
allegations is appended as 
Annex-D)
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t That the appellant submitted an elaborate and exhaustive reply, denied 

the allegations and also termed it as fallacious, malicious and 

misconceived. He clarified that he observed all security measures 

regarding conducting of above raid and the Police officials/Jawans 

were duly armed which rifles, helmets and bullet proof jackets as 

evident from Roznamcha dated 03-09-2018. He further added that he 

acted justly, fairly, honestly and also in accordance with law.

6.

(Copy of reply and Roznamcha 
are appended as Annex-£ and
F)

That the above reply was not found satisfactory and enquiry was 

conducted in utter violation of law as there was no iota of evidence to 

connect the appellant with the commission of so-called misconduct. 

But despite thereof, the Enquiry Officer held him guilty of the 

allegations and recommended him for major penalty.

7.

(Copy of enquiry report is 
appended as Annex-G)

8. That the appellant was served with a show cause notice and also awarded 

him major penalty of reduction from the post of Sub-Inspector to a lower 

post of Assistant Sub-Inspector vide order dated 07/01/2019 passed by the 

District Police Officer Nowshera. It may be added that show cause notice 

and impugned order both were received by the appellant on the same day 

and no opportunity whatsoever was given to him to furnish reply and rebut 

the findings of the Enquiry Officer. Besides, inquiry reports were also not 

provided to him as required under the law laid down by august Supreme 

Court of Pakistan reported in PLD-1981-Supreme Court-176(F)

(Copy of show cause notice and 
impugned order are appended 
as Annex-H & I)

9. That appellant felt aggrieved by the said order, filed a departmental appeal 

with the Deputy Inspector General of Police on 16/01/2019 but the same 

was rejected on 18/02/2019. Thereafter, he filed revision petition under 

Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 with the Provincial
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Police Officer, Khyber Pakhtunkhwa on 01/03/2019. But it was not 
responded.

(Copy of departmental appeal, 
rejection order and revision 
petition are appended as 
Annex-J, K & L)

10. That the appellant now files this appeal before this Hon’ble Tribunal 

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not sustainable in the eye of law.

B. That the preliminary enquiry as well as regular enquiry both were 

conducted in utter violation of law as neither any witness was 

examined in the presence of appellant nor he was provided any 

opportunity of cross examination. Similarly, he was also not provided 

any chance to produce his defence in support of his version. The above 

defect in enquiry proceeding is sufficient to declare entire process as 

sham and distrustful. Right of fair trial is a fundamental right by dint 

of which a person is entitled to a fair trial and due process of law. The 

appellant has been deprived of his indispensable fundamental right of 

fair trial as enshrined in Article 10-A of the Constitution of Islamic 

Republic of Pakistan, 1973. It is curious to note that the right of cross- 

examination of appellant was exercised by the Enquiry Officer and as 

such he has committed gross-illegality on this count. Therefore, the 

findings of the Enquiry Officers are perverse and are not sustainable 

under the law. Hence, the impugned orders passed on the basis of such 

findings are against the spirit of administration of justice.

(Copy of statement of 
witnesses are appended as 
Annex-M)
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C. That the Competent Authority (respondent No.3) was under statutory 

obligation to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether the 

preliminary enquiry and regular enquiry were conducted in 

consonance with law and that the allegations thereof were proved 

against the appellant without any shadow of doubt or otherwise. But 

he has overlooked this important aspect of the case without any cogent 

and valid reasons and awarded him harsh and extreme penalty of 

reduction from the post of Sub-Inspector to a lower post of Assistant 

Sub-Inspector. Thus, the impugned orders are bad in law.

D. That the Appellate Authority (respondent No.2) was legally bound to 

have applied his independent mind to the merit of the case by taking 

notice about the illegality and lapses committed by the Enquiry 

Officers as well as Competent Authority as enumerated in Para-B & 

C above. But he did not bother for the same and rejected the 

departmental appeal without any cogent reasons. Hence, the 

impugned orders are not tenable under the law.

E. That the above raid was conducted under the supervision and control of 

Muhammad Fazil SDPO (Akora Circle), but no disciplinary action was 

initiated against him despite the fact that he was also found guilty of 

negligence and misconduct by the Enquiry Officer in preliminary enquiry 

and the appellant alone was made as “ '.scape-goat” by awarding major 

penalty. It is not only very shocking but also ironic that Muhammad Fazil 

SDPO was given a clean chit besides, was also reinstated without any 

action notwithstanding having grave role than of appellant. This is a 

disparity and anomaly and is also violation of Article 25 of the 

Constitution of Islamic Republic of Pakistan, 1973 which has 

unequivocally laid down that all citizens placed in similar circumstances 

are entitled to equal treatment and protection of law. The Hon’ble 

Supreme Court of Pakistan through various judgments has maintained 

that equal treatment is the fundamental right of every citizen. Reliance
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%
can be placed on 2002-SCMR-71 & 2007-SCMR-410(d). The relevant 

citation is as under:-

2002-SCMR->71
(citation-c)

-—Art.
citizens—Two groups of persons 
similarly placed could not be treated 
differently—Dictates of law, justice 
and equity required exercise of 
power by all concerned to advance 
the cause of justice and not to thwart

25—Equality of

it.

2007-SCMR-410(d>
(citation-d)

—Art. 25—Equal protection of law-- 
-Principles—Concept of equal 
protection of law envisages that a 
person or class of persons should not 
be denied the rights, which are 
enjoyed by other persons in the same 
situation.

Hence, the impugned orders are bad in law.

(Copy of reinstatement 
order is appended as Annex-
N)

F. That the appellant was awarded major penalty of reduction from the 

post of Sub-Inspector to a lower post of Assistant Sub-Inspector for 

indefinite period in utter violation of FR-29 as well as law laid down 

by august Supreme Court of Pakistan in various judgments. Thus, the 

impugned orders are against the legal norms of justice.

G. That the object of the said raid was to make a successful operation so 

as to arrest the offenders and also eradicate such evils from the root of 

society. Therefore, the above raid was conducted in good faith and 
protection is available to appellant by virtue of Section 23'o^ Khyber 

Pakhtunkhwa Civil Servants Act, 1973. Therefore, the impugned 

orders are not sustainable under the law.
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H. That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not tenable under the law.

1. That the respondents (2&3) have passed the impugned orders in 

mechanical manner and the same are perfunctory as well as non­

speaking and also against the basic principle of administration of 

justice. Thus, these orders are not warranted under the law.

J. That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.

K. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is, 

therefore, humbly prayed that by accepting this appeal, the impugned 

orders dated 07-01-2019 and 18-02-2019 may very graciously be set aside and 

the appellant may kindly be restored against his original rank of Sub-inspector 

alongwith consequential benefits.

Any other relief deemed proper and just in the circumstances of the 

case, may also be granted.

Appellant
Through

^ u-ht '
Dated: 15/03/2019 Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar.
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Before the hon’ble chairman. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

AFFIDAVIT

I, Behroz Khan Assistant Sub-Inspector Police Line, District 

Charsadda, do hereby solemnly affirm and declare that the contents of the 

accompanied Service Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

attested

|tDa\
l'TAa ocateHigh/^

”15 MAR 9019
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mi
i t i OFFICE OF THE ,

DISTRICT POLICE OFFICER,
! NOWSHERA
Tel No. 0923-9220102 & Fax No. 0923-9220103 

• Email Dpo_nowsherakpk(5)yahoo.com

h

Ff •;**co-v'>I

*1

;
!!'• i !! r ;;I

I i.
II

I ti

No. /PA
Dated 03

i j Mr. AvaisiShafio: .
I ASP Canth. Nowshera

!l
./2C18.

JI •
I

i • II
1

ENQUIRYSubject: .
i
Iflemo: . 1

conciucted by 5DP0 Akors cilong with 

at Che abodes of the POs Gul Munamrruid Shah

i On 03.09.2018, a raid was 

SlHO PS Nlzampur and other police officers 
j 5i) Gulmatay, 2ard Ali Shah sons of Momfn Shah, Davvood JkFavvad sons of Gul Muhammad 

Shah (g) Gulmatay all residents of Kahi, Niiampur at around 5:30 p.ni. On seeing the 
i>olicG party the accused'named above'siarted indiscriminate firing on polite party, 
lesultantlj/, Constable Na^ir Hussain No. 826 sustained bullet injuries -and succumbed to 

his injuries, whereas Constable Noorul Wahab No. 03/ESM also got injured.

Enquire into the matter, ascertain facts

I

1;

I

)

:
i

You are hereby directed to
I

ind submit report to undersigned immediately.

i ■ ' .1

District police Ofneer, 
Nowshera.

No. copy of Lbove is forwarded to the Regional Police Officer, Mardan for

Information, please.

Distric/Police Q'fflcer;
^owstiera.I

/ f ': u-I
I

:

/
\

I
t'1 1

t
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: OFFIGt PF THE
I

ASSISTANT SUPERINTENDENT OF POLICE,' 
; . ; NOWSHERA CANTT CIRCLE . ;
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.1 Nowshcra.;.
/StNowshcra claied 24/{)0/P.0i K ■ ,
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\ '• :

i

: >!>; •
;i: SiibjcQt: ■ • P-RKLIM-TNA.UY KNOUIRY ■ INTO I'FU'V NOc ' lOS' OATKD .' ,

i 03.09.2018' (f/S •302/324/35:V4'27/34/7 A~rA-.PS N I-Z/Om i~' U TC.

I f
! I , ;

.j'l
i. ;

•; j; ■ iviciTo •!
. ; Kin<llyT-erer.|:o--yonr ofnci- f ^ v..No.5722/j> A-, tlolccl ().5,00..'.() f R, . .

riic'. 1.1 ncl c^^s i iincci .m nicer \v;.is nf irn i n;i I ocl to I lioI l.i prei i ni i i lai y ctiquii'y
111 I o ■ LI 1.0 i n-n 11 er. ;-i seen i n IV.icls and submit rcipnrl -Ic'. the. \V(irili\‘ I district l\>ii^c (O n'na,;; 

• I T|o\ys‘,l\crn; . ' • '
'ii BU i lTl~ FA Cl'S: ' •

F. '■

'Brier t'acLs o r'.the ease arc ,Lli;tl.' an in lorn i at it in iv.ei.-.i veci i <; S la.i'ion- I i ot as;- 
■; , ; . .[i .(.liricer .BT'.hro?-, Klian (’STlOof Police- -Sirilion Ni/.ainiinr re.sn'n'diijp. prose, j-i.ee o iM-'i-i-ic'-l a i m:.-;;

L.TT'inckM's- (POS)-nfimciy C.rii.t Mnhamrnac.V (2/! (iial N'V;.un’.'./.aVd ..A li 'Sha.li. Ss/o ivlomin Shai; 
Hanx! .s/o;'.<,Kil Mii.l'iaimviad 'Sluili r/o, Ka'lii Ni/..ainpnr \vai'>K:-(l lo.-local p( >1 icC. i ii ihe Ic-ilNiwiiivi

:T'i! 1 FTIT 'No. 165 dal-cci. 29.09.20 J.3'u/s..102/3-1 (■'PC •. I’S Nix.anipm-, . •
2. PiRNo. 91 dated 0 1 .,! 2:20 R1 u/s .5.06 PPC .l'’S NDxaLupiir. ;

■ 3; .'F.!R Mo. BO'daCed 67.0B;2015 u/s 3 24/3.5,3/1.4 B-/!--I 9 P I'C PS Nlxampnr.
•; 4. PTR No.' 1 IH daicd. T 1..04 .'^X) 1 6 n/s .3:>4/3 .S :T.34 PPC- PS NiAnnput'.
.5..'rrR No. 270 (ialed 03 J 0.20 TO'n/s .395 l.BR" i‘S Ni/.arnpnr.
- 6. l-'IR No. 299 daLed04.;!-1.2()16 n7s 324/4.5'2/1 4 8/1-19. I'PCJ l\S .Ni/.ampnr.
'■ -7. l-'IRNa.'75;daled'22.05.20 r? n/s 30:Y'324/i 4-8/t 49 iM'C IPS'N.i/,;-impur,. ,

'8. F.l.R No', i P9 (lilted i4..04.20'l,7 uAs':K.>;4/1.48/1 49/3-1 .i'.XO l^S \i/dnii)ur. - ■
/ ■■ No. 80 da'lect.3i,07,.2018 u/s 302/44 9A34 .OS'Ni/ainpav;,'■

■IO.FIR'No. 89 dated,i3;08.20l'8 vi/s 392PPC;-I’S.NI/.aiTipni-. ■ ■■■
1' r A'^Ong'-iipdn the information a. police p.arly 'headed by , l.^cpuiy. 'SLiperinicndenp oi' I'oiie-.- 

' T , Muhammad Fcizil Khan.Sub Divisiond! P.olicc OTIiccr .(SI^PO) Ak.oi'a (.’irede rushed 10 i’.-.: 
-spot .16" artesi the above iiained POs! On seeing ific police paity the -above.na.mcd iA)s. aloiip^^ 
wild pawad' s/o Gii[- Mubamiptul, Shah' r/o Kahi Ni'/.an.ipur slarfed .indiscriminate , firing 

• I 'police:party: ResuhantlyConsUible 14.azir Hussain-Shah No-. 826'.vv'as'h.ii and inarlyrcd.on.die 
.'ri -tspol .wl,iDrea:S constable .Noor U1 Wahab No.Rft I'eeci.vcd -serious bdllcl .injuries'vvho was 

■'d'ispalo'hed'• to" Lady Reading llospital' Peshawar .(or Li'Crilirien!.- Moreover. : ('iovcrrimeir.
I .iVehi’eje No. AA^2'-909 of'DSP-Akora and private motorcar nuinhcr. 3880/1 Yp - of Sp.p’

' -4 dnsj^ector.b'shad -Rhan also'recoived bullets andgtot damagedi 
i: TitNOtllRY PROCltKOlNX;:
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. To p.r6be the matter the undci'signed olTiccr'.eall'cd the following pof -p: 
I 7 ■ ol'IVeia-R foj-the'piirpose uNTcar them in person-and reeoixl iheir slale-iTienis:-

.1.. Mr. FazilkhanSDPO/OSP Ake-ra.Cire'lc. .- A.
' 2. ■ 8.1 Behroz. khan SFIO PS Ni'/ampiir. '

- 3.. si Hidayal Shah Onicer In chiirge. I'nvcsiigaiion IAS'Ni-/,,a,mpiir.
4, -ASJ I-Iazrat Alj PS'Nizampur.

- 5. MHO Muhammad'rai iti PS Ni/.ampu-r.
■ ■. 6. I'C Malik-Taj No.M 16.^ PS Ni'Zai-npiir.;

• 7. ■ .Drive-i'TC.Nouman N0..OI 1 TS-NiXimpur 
Ttatenrehts-of till the above .named' pcxhcc'ofncTals wore 
questionnaire was-also handed'tover to them to'ged clcia'|ni|'^^tEtiJ 

Aatlac'heci. ‘.
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, J 'ItifeitNowliSe;;. indent,ri^olic,
I.. i| that !oriG,,Sheryar Want to' meet htm Wassan informed^|5g|^fther.of^aeceasedMi;“watSia'w^

, ,f .rSl ■
a : ^''I'-OPP'AiMalsogivcn'.toSMo'B^^^^ ■‘■'‘'"‘her (old ihal Liiis

''htdfisdoeationiaiaSneStohwM- ^
pdljce'stejjgtli.of iiis po-Ii'ce station-and " P"'"e’ 'houae. SMC) was dircclcd to took..
I’Os!.'assured him diat he will'-'-iI^y ■ i '"^‘‘'•’ir Abad. and conduct raid on.' .

'■ <(:ircete>i'J;hc Sl-rO that he -'is akc ' '^i •^’ ‘A H.cr a .while hr^' '
;■■ ajdnk wte:his gun sId ^ lW«"-wHich ':hc tdid d.e tube well side :

!who:toidithat a persrm "srun, ndf f "''"® S'"«'«Ldef l.lc called Sliod

■ ■ j i Wfcd^doWable w^'eSSti to" '
■ -h litinbWscontinued and he wasSe to Sc'^'" t'Tr"”A"'' ■"

' SdS"* “i4«is“ £i;xdd^:"‘tir‘;r,r''d"d“”'"=land lone-dvas injured"h^ AM tWv V “J “ •"‘"'-‘ye" "
‘ SrtO tdokVeltiele dnd nut' t *‘y'; .Jahangir along.with 'hC Asir'gunncr oh'
accitsediyparty.'started firine on'rtto T ’l^hcn reached Kdhi'Khwar-’.
cl,:imag6k .Similarly'- the dead bodv of i" vehicle got; hit :and'i' ' .

ueU|’«fa>mA.ip„TDSPHo.W4Sfc“ ““

; .||»p - - rsdtdf W:£,

rMiaUdi<HAN_S.Drt() AK O R A •
■Pn Od.dWoIFi- ' ' ^ •7
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j-ij '.;-- After pcrusinj^'Lhc sLai^meiiLs ■andAiucrvic.wing ■•Lhc.oriVcials lK'.:.; ' 
■ i; .f undWsigned officer; has obseiAc'd thal’ir. '

■■ . V. SDi?p Ako'ra Circle 8l. SI 10 Ni/Annpur wt^rc well awa.rc-aboii’-'
■ '• the Criniiria-l record of PCs;and'they conducted )-aicl without' .

■ 1'■I.
1 ■

■■■I :
' l

t

hi. L i ' proper arrangement
.' . 2. Sf)P'0/SH0 did not call;RRf Unit from Policc.Ihncs*.Nowshcra. ■

' forRaidV
. :''3. 'fhe timing of'Raid' was inapproprUuc as it was'Jusi before 

- sunset. Moreover, SDPO Akora'in his statement;staled that SI K)
. ■ i ^f^izampur told him that the timing of the raid was not-proper/aS'. 

-sun wrirset in one hour that clearly. rc.nccLs poor coordination on 
.thcparL'ofSHONi/.am'pur and Sl>PO Al<bi;a.

■ .4.-. SHO/DSP'did not follow;OG-29 djreclions.-SlOPO cordoncd ofl' 
thc^reabf raid.from the side dT'lube Well; but when he came : 
know-abbut the casualties and injuries of constables .oil. the Si 10-. 
side, he alOng'with his gunman left their points that:rcsultcd iiv 
escape.of'assailants.

■■ '5. -During'enquiry it.appca'rcd that-constabJe^Noor U1 Wahab Nb.' , 
i-■ 03 replaeed hi's bullet-shield with woodcn shect'.
6. -SDPO Alcora should have infonned -the W/DPO- No.vvshera-■ . 

before conductingfhis-major raid.
7. SDPO-Akora was in-plaih clothes and was not wearing buiic! ■ 

..proof jacket and helmet..'
f '8. 'll is also-worth mehti'ohing-that driver Jehangir showed his valor ■' 

r and ; bravery'by removing the''iri.j'urcd'fconsLab1es' from thy.
. operation area despite indiscriminate llringdr-POs. 

i i . :Ki[^:COMKNDATIONS:- -■
Considering the ;fihding's. and observations., of this preliminary 

■jenquiry thq-.undersigned, officer has reached the conclusion-that S'DPO. Akora and.SUC)
■ tNi'za'mpur are guilty o.f ncgtigcncc and misconduct.' I^oth the ofliccrs arc rccoinmcndcd

■ .ifdr- proper'departmental'action, as competent authority deemed lit. .l-lpwevcr, 8DPC) .- 
. \ '. -'Ako.ra beingfhe-supci'visoi'y officer of thC.circlc, should, haye.talyn the limitations and
. !.. ,ris,ks: of‘this raid into ac'epunl.' He should hav(i ensured thai direetion.s .ol ■OG-29.' ai-c

■ :::fdil6Wcd in better and 313101.-1110'enquiry rcpoit consists of 04-pages. Ail-pages have

i

.1
'.ii
i;

yii'.!. ."h
;•• t !!

i--•f ■|

r .!
I-;r-••4 t rI : 1i

s' ••! :. ! !I
•i'; 'ii-! s .il- i;-•:

t*

1:f. h-'-f '-'i1 I

-.1
I I

1 1 :
■ f¥ ;,!;

i'11 ' ;
i • !^-.i V

:o'i ••I'l :r !
;h := -'i ' : 4 J

!• it %r: •I •. 1 • I

V :
ly'i.j-

■ 'I M- f

• \ !'
t

t.
i !-i! I *:!' ;
-i'- i -

^'1.
2

•1 :

! J--

{ I •.
?. .*

^.
f;-; t

-<
\

I
s
i :

- I •
i-

•/.i' I

*1

been'du-lyiattested by.the'undersigned..
■ Submitled'-Please.

(
>“ '-i• '-> If ;
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■..(■AVAIS'SIIAKIQ)I\S^ .
« Assistant Super!ntchdeni of Police, 

•'•Nowsii-cra-fhvn'tt Circle. .
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I CHARGE SHEET!-
j- '

1. I, Dr. Zahid umah, PSP District: Police Officer, Nowshera,
■ hereby charge SI Behroz Khan as per Statement of Allegations enclosed.

as competent authority,
;

2. By reasons of above, you appear to be guilty of misconduct under Police Rules,
1975 and have .-rentlGred yourself liable to all or any of the penalties specified in Police Rules, 

1975. • /
■;

1

. 3 -. you. are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
I ■ ' •

Your written defense, if any should reach the Enquiry Officer within the specified 

period, failing which it shall be presumed that you have no defense to put in and in that case 

parte action shall follow against you.

4.'

ex-
f:

j

. 'Si- Intimate whether you desire to be heard in persons.

4
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. •■'I J ■I5 /
I- disciplin;t

'-Dfv^Zahidjjjj^♦ *

LW, District:. Polico
°f the opinion that Si BehrauShanh.sr;

he. committed the followi

xi'u'thorlty 

' cigainst'as

0 tf ice r, N6wshera »•a am as competen
[tendered himself liable

to be proceedcur 
ae meaning of Police Rules'

; ng- acts/omissions .within the: ;
1975.^r^IEMEhOLOF^Li^GATIONS. J

(
y.

Whereas, SI_Behro2p.

while posted
! ;

as SHO Police Station
^^“^"~@GuiMaty,.ZardAI,Shah 

Maty residents qf Kahi Niyarnpur,. wherein

.. whiie NoorAjl-Wahab l\io 03
J-onnection case vide FIR No. lOFdaied 03.09 ?oi8

■ hconducted.raid over notorious POs iGul Ni^ampuri

Shah,..;Dawood. s/o Gulr'i sons of.M.orr-in 
C:onstable Nazir Hussain

V . I

; 826: was hit. and No.'
h- received serious bullet ir^uries. in tt.s 

o/s ,3f^2/:32-^/353/427/34/7AT/^ 

prelinvinary enquiry

?
ii •

was registered. In order to PS Nizarnpu r23
ascertain facts

■: after doing the needful subr:,ttedh,s

; .(SI ’Behroz Khan)

:. i rltisconduct'on 'his part and

a
was conducted by ASP Canu. 

report to undersigned, wherein he held
'

31 ■!m I himresponsible/guilty for negligence

rendered him liable for Mfnor/Major

’

?*■'
Hi

and misconduct,! wh.ich amounts to gravtV 

punishment under Khyb(-;rPakhtunkhwa Police Rules,}

197S.

For the purpose of
,■ I.. mference to. above allegations,

I ^^^nquiry Officer;

f1
: I

scrutiniying the conduct of the said accusc?d official witht'

! ' a,sJ, i.J

ii
Ir

The Enquiry Officer shall
in accordance with the

^ rnakeirnm n- r ■ ''''■^^'■'"3 to defaulter official
J rnake-imnnediate recommendations as to punih-, or other ' '■ '
: Official. P - o other appropriate action

;■ provides reasonable provision of Police Rules, 

record his findings.a^'id 

against*the defaulter

;

i

I f
:

i

. SLBeikozJOiariJs directed to 
time, and place fixed by the Enquiry

f

appear before the Enquiry Officedate, r orV th{>i

Officer.
f

:

^f i ce r,

/Nowshera.

A(

f.n: No._/

Dated_l£7^2018,.
I /'■

/PA,
/y/

,//,/ ?

:
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:
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OFFICE OF THE^ • Jrx- A K>
DY: SUPERINTENDENT OF POLICE O'

I
t*

HEADQUARTERS NOWSHERA •:00.

•Tel No. 0923-92:10109 & Fax No: 0923:.9220in3 ' -
/

i

w'y'.
.•-1I

3: ' F.NOTITRY rONDTICTF.T) AGAINST SI BEHRQZ KHAN

p ^ • #.r
ALLEGATIONS:m---- i

tif[, • : • . . si JSuJirov:' khu'n. while- posted • SMO. Police Station Nixtimpur. -
. '■ conducted r.'iid ovei- litUorJoii.-! l»Os.rjiil IVIuhsinniiJid <?5 f^id fylitljiyi Xari.! Al. .Shal.ymmmssmmmmm ^:• order to -ascertain facts, preliminary enquiry was conducted Isy A.SI. Cnntt.- . 

&owshd^-a S alXcr doina the needfui submitted his repoft to undersigned 
whJrSn h’=T,;"d h'm 'CS. Bchrd.. --e.pon^ib.c/B-.lUy 'V -.,nd

■ rnisconducl. wHtch amounts to fri-ave misconduct on his pait. .
In this fresurd. the defaulter onicial Was ch^

• undersigned Police Officer was nominuted as fc-nquiry Ottiecr. • , . .

a
1:,.

Vt

T

■ PROCEEDEDS

■ The-Charge Sheet was-sei-ved upon him,and he-submitted his 

"Sabir Abad'.side and. in ihe meantime SDPO Akora Fazil l^han called-.hmi on ■■
■■■ ■■- phone telling that he Was informed that POGulMuhamniad abas Guliyla ay .

his-companion, who are-POs'in. various .crirainaJ;casas since .2013 are a- ,
■ -■■...YiHage Kahi. to. response, he.Was told thafafter compiem. -him- On this, the-stole was discussed-with .informer who-coi,-finned the presence . ■

-. of POs'inVill-.Kahiand-further Stated that a M/Cycle,is parked in the field of.
'■■■■Fazal Subhan-while GuFMatay.and his companion are stMdipg at both s'des fto

■-■from each other:.After this, he contacted SnPO-Akora tod told hmuhe-situtopn^ .-
■. --The SDPO Akdfa toid him that he is coming and prepare youhstrength howe. ei .

■ he was told that it- is not-the raid time as the sun-is going to set down.and tlie.mght .
- .'.is on-head tod-unfort.nnateiy if any !osdoccurred-orany.Gonstablc.gptinjto^^^^^ ,

■■ ■. - .enquiries will be conducted and supported strength will also not be reached m .
-time He ignored.the Same tod stated- that he told MHC fariq- to- prepare th 

- strength accordingly for raid.^-After a while,.SDPO Akpra infprmed himlhafl am . .. .
: -going close to-Viir: Kahi-and.came out. Before.going out-of P? he 'old the , .
‘ ---■MuhLirStafftod.S.l/OlIHidayatShnhtoatitisnoJthera.dfirnebutasU^ .

.: of senior officer. -Similarly, he- through M/Car while ASI Ha^at Ah m official
Mobile-Pick up-with-strengthcamebut from Pplice-S.tation.-When.they reached . .

■::--'.toeai.Vill;:KtoiBaraniKhi£:hecalledSDPO-Akoraandaskedhto^ ,
-^-^dlhat.he is coming-to-Fazal Subhan field-from the back side.wh e directed him ...

■ -locbme'-fromPOshoUses-.side. If these-POs will-run-so they wdl come .to their. ,
v- . side and will bo afrested or encountered; When they, headed the hpu^s qf - ,

-■ POs the wife -and- children of PO, Maaiar Shah started hue and ciy. In the 
meaJitime toother PO-cameouffrom the house and rah away. Some Police went .

■ r'-'.^^ifr^Tw-hich he ordered ,o malto ari-aocemenr fbr Ink,no ihem m

l’

I

V-
t

,r •

I.

, "f

mm
0m

I

■:'i -

; V-

L



i

■ './-^hospital.He.told.himtobrmg.vehicle.AtthetimewH^theyw^

/..ConstableNoor.ulWahab;FCAsif657Jifted-theinjuredPC on his shoulders and
: -brought him to the-SDPO’svehicle. When the, vehicle was going bring injured -

■ 'FC the-firing started at them-. At that time the gunner? .of SOPp Akora weie .
' ;■ seated: with Shaheed Constable and SpPb had taken sheltering

■ 'was also, fired but he remained safe. -In -the meantime, Azari:e Maghrib, started and .
■: darkness was spreading; He thought that if PGs- reached, tp ^ ’
. ■■they will be sdffefed with huge loss. When he was-heading tqwards PO M^zha^^^ -
- •. 'house-in. Cheeta style-from battle -field, the firing started .on him bui fortunately le . , 
■■‘remained safe and corisequdntly reached to the house of PO.Mazhar where he 

stayed for half an^ hour and then called FC Asad'NoidM to comc-m the
.further chlled SDPO Akora-a'hd directed him to switch.-off mobile-phonc as >P^ase. • . .

- -.of incoming catl-lhe.light will s.how his location and..He wiU be easily
•-•.- -.fhc cnimy bul-he refused ' and stated and. he is under-coord,nation with pPO .

. - ■ ednee'med-and he canhoi leave the Shaheed.alone. After '•
.■•arrived-m-APC Whd initially toOk, the SDPO Akora. and then. Sliahccd Constable_

.-and wenfbeneath-side.-Thereafter. DPOdhd DSP ‘
-• occurrence add directed the Police party that has come.with.SDl O Akora la QO tO 

Piarahi. KhWdrr. .On this, they started- vehicles ^^^went . ‘
■ . Mardan along with other strength had.also arrived bui.-duc to. the daikness the 
•'-High Ups postporied the operation. As -far.as. alleganons leveled against huit aio

■ ••S^Scemdd he along with Police party-went to the place of|Occurrenc.e upon the.
■ • - o?Sors of SDPO- Akora and the entire proceedings hav;e been
/ --------He further, staled tliat facts can also be obtained from ihe.CDR

pne and Mxilia'rrir staff of PS as well'. According to .him, he performed in the 
Juhoir who-obeyed the orders of his senior, officer SDPO Akora. During his..

. entire service, ne-nas never, shpwn carelessness/illcgal.ty or rc^mamcd cowaid. He
■ .-.further stated th.at -in the past he'conducted successful operauon.sun the area, of PS _
■ -Nizampur which is-' available on record'. He has been remained -in various PSs .as 

• SHO prt the basis of his good performance.

. . - ■■ .Besides, in orddr to probe into-the’matter a„d aseertairi, the .factual
; position, the statements of following Police Officers were recorded .is .'well as .,

•he^d in persoh:-

I
I

V*

.*
/ ;
I •.
'f •

•
r.

y

I

*:

V

; l.] Fazil kiian, the then SDPO Akora. '. '
■ 2. si IrshadKh'an,'PS Nizampur '

. - ■ -3. -'ASI Hazrat Ah tChto; PS Nizampur
,. ■.4: ■ ASI Murad fOian, PS Ni2^pur 

5. MHC-Tariq, PS Nizampur ■
. 6. Drv: Constable Jeh^gir 1H3 driver to the.th.eh.;Sl!)P.O:Ako.ra: .- 
7: ■ FC.Muhamrnad-Ejaz 588 gunner to the then. SpPO Akora

■ 8 FC AtifAliShah'854 gunnertotbe then SDPO Akora 
(Perusal of DD NGs, 9/10 dated 03-09-2018 &.13 Dt:04-O9-2Ol.S PS ISI-pur);

' ■ The Statement ofFaiil Khan.the then SDPO Al^ora.Has also-.been'
■ATTfOTC^orded which .reveals that on 03-09-2018;- he was- present .in the office ..of 
At rtQ t.tlipe.rmte.ndent of Police Investigation NowsKera'when. in the meantime liis .reader

-■ --i^EarHassah called him-that one Sheh'eryar want to meet him, after 30 minutes he ..
-reached his office where Sheheryar brother of deceased Mst Waheeda vi^ FIR 

; 'No.80 dated 31-07-20.18 u/s 302 PS Nizampur met him and told that PQ Gul- 
'.V.. Muhammad ^ias-Gul Matay and' his spn Daud-w.ere.present in their vacant house- 

at Village'Kahi.-He further stoted that'he has.'.also geven information to SHO.
.-■ -'concerned. Acting-upon the receipt of information, he directed; SHO PS Niz^pur

locheckwhetheftheinformationis corrector-otherwise. The SI:IO-mformed him- • .
that inforihation is correct- but their location is about one .KM away fro.m the.hopse 

.- .'■ of informer.'On'.this, Fe-directed the. SHO to prepare strength- of Pobce.Station.- . ; 
V:-. Nizampur PF Sabir Abad for raid and also .assured him that he will aisp reach 

; there .for his assi.stance .soon. However; the SHO. tpld hirn that suu wll set i|van
" hour and it will b'e arranged oh-another day-. After some time, he directed the SHO •

:
; •

v •

\ 1

I *.
(.I

I I

I
I
I

I

1-

i
w



%

/\Jo 2 *•
\

>

the place told by. informer; He called the SHO Who told that a. person is'running- ■ 
towards tube well. On this, he-told the SHO to shoof him- but in.response.he ■ - ' 

•.replied that a Constable was hifbn bullet. He was.<lirected .to take- the injured ' •
•-Constable and he was coming to SHO side of operation area.': The SHO'inforrhcd- 

. that firing was continued and. he was iinable to take, the'injured Constable. He 
■.••. -coordinated with D.PO concerned for provision of.RR3? and'more strength..
V. T;hereafter,. when he reached to SHO'side, meantime, the firing also started on them .

•■ and in order-to'se.cure tlieir lives he'along'with gunners took shelter in vacant • 
.',House.--'I^e SHO SI. Behroz Khan called him that one'Constable has.got injuries 

• •• -'while one has embraced.Shahadat.'-At that tirne, his driver Jehangir along with FC ,
;.'--. -Asif No.657 gunner of SHO.took yehiclc-and put in the.injured Constable into the.

-• . * vehicle but when reached .Kahi FChwarr'.accused party agai'n .s.tai ted firing;.'As a- 
. ■ • result,'the official vehicle .got hit and dam'aged but they remained safe,.-Mbreover,..'

• the dead body of martyred. Constable.was -taken from .the spot- with the help of 
.'■pSP'H.Qrs: NSR and put-in APC. upon; the ppint'atioii of his driver Jehangir-. He . 
further stated thafhe accornpanied tbcShalieed Police Officer iri.APC. and reached 

' ; .,to''^war'r where RPO Mardah and DPO -NSR along' witlV'^Police--sufficient
strength were present and-apprised-the.m-from the .whole situation who, due'to 

• . • 'darkness-postponed the operation.'-Therca-ftcr,-he reached to Police Lines NSR 
■ ■ • -where funeral of Shahe'ed COn'siable was .performed. Me further slated dial he is a • 

rc.spohsible' Police Officer-who did not leave , the SMO alone for raid but 
■ accompanied him.in.the.ervtire r&id. According’to him, the inforniulion he received .

waS-further '.shared with arid
was.transferred'ffom ■

y/ • ;
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regarding .the presence'pf POs was correct which 
. '.'confirmed by .the SHO, concerned. He further stated tbat be 
•• I'Mardan to NSR-district two, months ago ind .in'the Mardan district he has .

; conducted numero.us successful operations .due to which' especially he is target, of 
--.: POs as in the instant case PO Gul 'lylatay especially targeted hirri and his',vehicle. •

%•

.
.. Besides, ’ staterhent of. SI Irs'had' ^aii PS Niaampur Was. 

.'recorded who stated in his written statement that on the. day o.f bccufre'nce. as ;hc 
■ -..-he'd to PS Nizampur. from the' district Courts NSR, MHC Tariq informed him

.. to. prepare the strength of PS'as the SHO-ir^ormed.that during raid it-.was firing on
’Pplic.e-paity-and'two-Consfabies have got hit .on bullets.'On. this, he. along with 
ASI.Miirad Khan and other Police got rapidly ready-'duly'armed;;iook. one LMG- •

'• giin and-bullet-proofjackets.&helmets, s.eated.in his private M/Caf and reached to
'-? viUage Kahi.-ASJ Mufad'.Khan contacted .Mobile'Officer "ASI H^ztat Ali;who.- 

'directed-him to come towards Kahi .Khwarr.'When they reached near the house PO .
. *Gul Muhammad Shah @ Gul Matay, indiscriminate firing started at them from the - .
•'trees jungle side due. to.'which M/Gar got hit but they'rcmaincci. safe':pn miracle. .

• '•. :A.ccording to him,'he with-Police party took shelter at varjous pla.ces and exchange 
.'fire with accused party but-due to cpngesied-trees of jungle and ramps .th.e accused

party decamped. •' '

also' • -
■:

reac
i t

I

. Moreover, .statemem of ASI 'Hizrat Ali. khan'.PS Nizarhpur was 
recorded'who stated'in his .written .statement that bn the day of occurrence he was ■ ..

■'.' ^present.in.the Police Station when SHO SI.Behro'z Khan called t^at get prepare for -.
. -■■raid as' SDPO Akora is coming. Oh' this, he got dressed in uniform, duly anhed

/lTTr^»' ■■'an'd'wore bullet proofjacket &helmet-ah.d'similarly the whole strength.-The-SHp ■
private M/Car while he- along -with strength in'official Mobile Pick-up ;

■' ffom PS for conducting .raid. As-the Police‘party reached to the place of -
.. ;_^:>-^Occun-ehce,'seeing the Police party; the,accused pa^-took shelter into the nearby ■-

^.'.itrbes and Opened iitdiscjihiinate firing'at-them. In retaliation, the Police parly also
■ -. Exchanged fire. As.,a result. Constable Nazir Hussain'No.526 got hit and embraced

• ■'■ -Shahadat on the spot while Constable Noor.ul Wahab.'No,03-fecei.yed serious ' . . '

■ V's- »I

! j

* ;
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I
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■ Similarly, 'statemenfof ASI Miirad Khap.of PS Nizampur.was '
^ - recorded which reveals thaf'on'the very day MHC Tariq informed him to get ■

. prepared .in hurry.'as during.raid'.it.was-firing on .PoIice.Pafty.by accused paity; Gul 
'. '- -■Matay etc and resultantly'two Constables have got hit on. bullets. On this, "he along . . 

■ ■ --■■■ with Sl'lrshad Khah and other'Police got rajiidly ready duly, armed, took on'e LMG . .' 
-' -i giin and bullet-proof jackets & helmets, seated in. the private-M/Car of SI Irshad . 

.'.'-Khan'and reached to village'Kahi'. He contacted ASI Hazrat -Ah who djrec^^d .hini ■
• fr> rr>mf‘ rrv\»'«>»-Hc k'-akl Vknfo—- -.---J J r ■

:
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>... ■ Muhammad Shah @ dul.Malay, indiscriininate firiiig started, al-them from-the
. • ■■■■■• trees jiingle side due td which M/Car got htl but they remain'^ safe on miracle;.

• . AccoMing to him-, he with Police p9rty took shelter a^ yariou? places and exchange
• fire with accused .party but due to Congested .trees of jungle .and farhps.the accused .'

■=; party decamped-.

• . .Furthdm.ore, statement of MHC Tariq PS Nizampur was recorded ■
• "who'stated in his written statement'that on the day of occurrence,.he was present 

Jn.the Police:Statjoh when SHO SI Behroz.Khan..vecbally ordered him to prepare
. the PS .Strength for conducting raid.' On this, obeyi.ng theorders, he. got ready the- .

! ■ , ..‘strength with Arm's &• Ammunition, bullet proof jackMs &helrnets and distributed-- 
the strength under, supervision of SHO'and entered their .departure in .the DD of 

■' Police Station. Later on,: as the incident reported, he- forthwith'brought the 
■ • ■. information into the notice of Control Room NSR and- High Ups and departed .

. - -more strength-from Police Station to the place of occurrence.

-SimilarlystatementofFCJehangirdrivertdthe.thenSDPOAkora.
, ''. was also recorded which reveals-that He.along with-.pSP Akora- and gunner 

'.Muhammad-Ejaz 588 wd Atif All Shah-854 went to Nizampur-for conduciing raid 
’,'in ^‘Govt-. Pick up of D.SP Akora'who' was irf coordination widi SMO-Nizampur.
-.Wheri. they'.reached, to.-the place of occurrence,-the. DSP Akora ordered SHO 

. Ni-zampur. for raid and ^stayed, with tube well side as if in case the accused parly 
'-•-runs fro.m attack, they .'will come towards tube .well-and'.the DSP Akora'with-, 

strength will be-present there for their'arrest/encbunter.-As they reached near tube
well, meahtimcDSP Akor.a.challed him to .bring vehicle Id the fields for lifUng'the 

• injured'Constable.-. When they .headed to'the injured; Constable, the Hrin'g started
■ . ‘on -.theni- but fortunately they succeeded -tq..put' him in the vehicle, where gvmncr.- 

‘ "Asif was already present. As they .moved from field, fii-ing-slartcd on them. from-.
.'the trees due to wfiich the gluss'cs of vehicle broken and vehicle damaged to.o. At

.-■'.■•the old-Attock bridge he handed over tlic injured Constable and gunner Asif to 
'• :-,Ai-nbulence. 11-22. On return, the DSP HQrs: -in APC called hiiAto be seated inside 
.-‘.as he'knows the ways and passages for their.guidance...In the; company of DSP . 
••.HQr§: they lifted .'the Shaheed Constable-put Kim in-APC and came'out from the 

•' . -fields and went-towards’Kahi Khwarr. The Shaheed Constable was pul in another 
-•' ambulance-. In Kahi Khwarr the'-High Ups with sufO.cient strength "were present 

who postponed the operation due to' darkness. He has also been cross examined.

FC N^uharnmad EjazNo.588 gunner to-the-then D.SP Akora.stated in- 
-his'written statement that complainant ofa case came to met with.DSPAkora.and 

'-'.after some time oP their meeting the DSP Akro'a ordered, to'.be prepared for.
- . ' conduoiihg raid. He'along, with driver Jehangir 1313 and C.onstcibjc Alif 854 along •

• :'w'ilh DSP Akora'-went to Nizamp'ur i.n Govt.'veh.icle of DSP Akora^-who .was in - •
*-■■ 'coordination with'.SHO-Nizampur. When they reached to ihc-place pf occurrence,
-- tthe DSP Akora ordered-SHO Nizampur for raid'and stayed with:tubc well sid 

■ if in'ease the accused party runs from attack, they will borne towards tube well and . .
' ''the DSP Akora with sirength'will-be preseht there for their aircst/encounier. As ■ 

-they reached tube-well, they heard firing. Meanwhile the SHO called to ihe-.DSP 
il'/. IT-\TJrnAkdra that two Constables have got hit. ’After a while, again called arid informed 
'. ••'.■^VlCl/ipiat 'ohe Constabie-embraced.Shahadat-while one'is.serious injured; .The DSP , 

^;>^<^rect€d.the'SRb to make'airangement for taking.them' to.hospital.'pe;SHO 
replied that at this time it is not possible. .'When they -headed .to. lift- the injured and. .

'■ ■ ■ Shaheed Constable, the'firing-also started'.on-.theih but-they -succeeded to.l.ift the - -
■ . injured Constable-and p-ut-him in'.Vehicle of DSP Akora. On the way. the vehicle, ■ 

'wherein driver Jeharigi’r gunner Asif along with injured Constable were present
-: :was attacked by foe accu'sed party with firing. Thereafter, DSP Akora-directed to . ' 

. ■ -lift the Shaheed Constable but when they were going to-lift Shaheed Constable. ,'
' ' •• rthe'accused.party opened firing dgain. The Police also exchanged-fire inTelahatioii 

•‘.Wid'tdok shelter: After 40/50 minutes DSP HQ.rs: canie in APC lifted the-Shaheed . .
.- ".Constable/p.ut him'in APC and headed.tdwdrds Kahi Khwa^ where the -High Ups' -.

: with sufficient strength' "were preseritwho postponed foe operation dpe to darkjiess.
. H'e has also been cross exarhiried'by the undersigned; . .
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■ ■ Similarly, statement of FC Atif :Ali: Shah 'No.SS^ gnimer to- to,

• : undersigned.

■ >

. I
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BINDINGS: •. • 'i

. From the circunistances 
record and.-enquiry conducted .so , 
offender Qul Muhammad alias Gul Matay 
■Nizamipuf in the following cases.-

■ V-;; ■.

!• was
i /
! . !

^ FIR,No T6Sdt: 29-09-2013 u/s 302m PPC PS Nizampur

"■ g^Nolo^olhsIzoirj^: ,"3^/148^
FIRnS.IIS dt: 11-04-201-6 a/s 324/353/34 PPC.PS N.znmpur-,
Ffl?. TsJo 270'dt:'03-rl0-2016 u/s-395 PPC PS ^ .

• ft FIR Tslo'299 dl- 04-11-2016 1.1/s'324/452/«l 48/1.49 PPC PS Niicanipui. 7- !.SSoV5 d?: 22-05-2dl7-u/s 302/324/148/149 PPCP^W.izampur ..
• ' s FIRnS 119 dt: 14-04-2017. u/s324/r48/149/3-4Exp PS Nizampur

9 FIR-N0.8O dt:.31-07^2018 .Ws 3027449/34 PPC .PS Niz^mpair:
1.0. FIRNo.89 dt: 13-08-2018 u/s .392 PPG PS ISizampur

Being, such a notorious P.O, .defaulter official .SI Behroz Khan did.nol
bother to call RRP Units ifom Police Lines for conduoUng heavy raid 

- the-sitS^^^^ out from .hands as- two Constables gpt one- embraced
■ ■ _■ -Shaliadat and another.sUslained serious, injuries. sVlrshad Khan• ■2909 of the then DSP Akora and private M/Car NO.3880/LZF of SI Irshad .Khan

■ . : --So received' bullets and'got damaged.'Thereafter, .the then SpPOAkora made . ■.

■ - coordination for further- strengtli. .Moreover; all the a^ove,
. accused party has- fired in huge quantity while defaulter, official SI. BUiroz Khan
■■. -aid not engage accused; party in- ex-changed fire dill amva. of the further P.olice .

.' strength. Besides,: SI Behrpz Khan should, have informed the E)P0. concerned
' ; before Conducting -such majof raid which reflects poor coordination on the part of .

^/ defaulter official. SI Behroz Khan. Similarly, despite, instructions of the-then
SDPO Akoraregarding-raid, he did not arrange sufficient strength: for conducting

•. ■ z- raid being well known-6f the .area/criminal record of-PO concerned; Moreover, it 
fs. worth-mentioning'here that delinquent’official. SI Behroz -Klian did not follo.w 

, -0(3-29 directions hence, delinquent official 's! Behroz Khan has been found guilty
-of negligence andmisconduct/irresponsibility on his part.

i
3.

.4.
: i: 5.
• 1

.il.
Ill-'. ■

\■<;

A '• • •• !

c
I:

ilTESTED RECOMMENDATION:

V:.::-- ■ It is, therefore, recommended that keeping in-view the negligence he
iomniitted, the undersigned is'ofthe opinion that delinquent-ofiicta-l SI Beliroz.

; Khan may.be awarded major punishmenfif agreed so..
. k

t IZHAR SHARP: P?M} . 
; ■ DSP/HQRS; ^SR ; .

j.

Nb.AT£l_/St: 
Dt: \y^ /. /2018.-

I

I
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FINAL SHOW CAUSK NO'I'ICKf
Whcrctis, you SI Bchro^ t<h.;»rt.- wiiiic posScd as SiiO iddicc Sialioa. Niya.i-;.',- 

coiidLictcd raid over notorious i’Os (Jul Miihatnmad 0. Oui Maty, /ard AH Shah sons of Momin Shaln Lf:--. 

s/o Gill Maty residents of fCahi Ni/,ampur, wherein (x)nstable Nci/.ir Hussain No. 826 was hii and 

while Constable Noor-uGWahab No. 03 reeeived serious bullet iaiurics. Sn tins connection ca:

105 dated Oo.09.2018 u/s 302/32d/353/'127/34/7A’!'A PS Ni/airipar wa.s rei-dstcred.

mar; -e.'

a: vi(ie ;• n< .

In order to ascertain facts, preliminary enquiry was conducted by the then ASP / '

Nowshcra, who alter doing the needful submitted his repoii to file then i)PO No\vshera. which was perused 

him and found unsatisfactory, ■fhercforc, you were proceeded against depanmciilaily tlirough Mr. i/.liar S!i.;r. 

DSP MQ, Nowshera, who alter fulfillment of legal formalities submitted ivi.s report to undcrsiLincci 

oltlce bndst: No. 969/Sl: dated 14.1 1.2018, wherein he sug.gested that SI riehmo/ Khan was found neghfier,;!
the matter and recommended you foivpunishment.

i

^ 1 herefore, it is proposed to unpiese Ma.jor/Minor penalty inckiding dismissai r.

envisaged under Kules 4(b) of the Khyber Ikikhtunkhwa Police Rufes 1975.
I
;

Mence, I, Mansoor Aman, PSid District Police (.'dTleer Nowshera, in e.xerciA: 

powers vested in me under Rules 5(3) (a) & (b) of the Khyber fhikiilunkhsva Police Rules 1975. call upon ■, ■.>■. , 

Show Cause Inially as to why the proposed punishmeni siuiuld not be awankMi Ic. you,

!

Your reply shall reach this office within (07) days of the receipt of this mViicc. f:; 

which, it will bc presumed that you have no defense to offer.

You arc at liberty to appear ibr personal hearin;.’ before the iind-Asigncd.

nis I'iei P'niiee Gfi'cci . 
/ ' Now.sliera.

No.

Dated /2()!8.

\ ’
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m. rOLlCK DEPARTIVINK r
nowshera pis TUir T

ORDER
.;!•■■

This order will dispose off a departmental enquiry initialed under Khyber 

1975 against SI Behroz Khan, while posted as SHO Police Station.

over notorious POs Gul Muhammad 0 Gal

Pii.khtunkhwa Police Rules

Nizampur, now L.O, Police Lines, c:onducied raid

' Maty, Zard Ali Shah sons of Momir. Shah,-/f Dawood s/o Gul Maty residents of Kahi Nizamp 
vvherein Constable Nazir Hussain No. S26 got hit and martyred, while SPO Noor-ul-Wahab No. 

03 received serious bullet injuries. In this connection

I Lir.

a case vide FIR No, 105 dated 03.09.2018 
u/s 302/324/353/427/34/7ATA PS |Nizampur was registered. In order to ascertain fkcts, 

prelim,nary enquiry was conducted :by the then ASP CanU: Nowshera, who alder doing 

needful submitted his report to the then DPO Nowshera, wherein he held him (SI Behroz Khan)

icsponsible/guiliy for negligence and misconduct

the

On account of which, he was proceeded against departmentally through 
Mr. Izhar Shah, DSP HQrs: Nowshera, who after fulfillment of legal formalities

report to undersigned vide his office Endst; No.969/St: dated 14.11.2018,
Ihe i

, submitted his 

suggested therein that
ncident took place due to his negligence and recommended for major punishment

He was served with final Show Cause Notice on 26.12.2018, to which, he 

bound to submit his reply within stipulated time, but in fiasco.^vas

He was heard m Orderly Room by the undersigned, wherein he failed 

satisfy the undersigned, therefore, SI Belixoz Khan is hereby awarde^ Major punishment oi’ 
reduction in

to

rank (substantive rank of SI to ASI) with immediate effect, of the powers
vested in me under Khyber Pakhtunkhwa Police Rules-1975.
OB No. /gx-' 

Dated ^ /2019

Disract Police Officer, 
/\lNowshcra

no.A 7 — /PA, dated Nowshera, the — O /
Copy for information and necessary action to the;-

L Regional Police Officer, Mardan w/r to his office diary No. 2957/P 
2. P.O/E.C.

FMC with its enclosures (59 sheets).

/20I9.

ated 24.10.2018.
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ORDER.
This order will dispose-off the departmental appeal preferred by

ASI Behroz Khan of Mardan District Police against the order of District Police 

Officer, Nowshera, wherein he was awarded Major Punishment of Reduction in 

rank ( from Substantive rank of SI to ASI) vide District Police Officer, Nowshera 

OB: No. 18 dated 07.01.2019.
Brief facts of the case are that the appellant while posted as SHO 

Police Station, Nizampur, conducted raid over notorious POs Gul Muhammad @ 
Gul Maty, Zard Ali Shah sons of Momtn Shah, Dawood s/o Gul Maty residents of 
Kahi Nizampur, wherein Constable Nazir Hussain No. 826 got hit and martyred.
while SPO Noor-ul-Wahab No. 03 received serious bullet injuries. In this

105 dated 03.09.2018 u/sconnection a case vide FIR No.
302/324/353/427/34/7ATA Police Station Nizampur was registered. In order to 

ascertain facts, preliminary enquiry was conducted by the then ASP Cantt:
Nowshera. The Enquiry Officer after doing the needful submitted his report to the 

then District Police Officer, Nowshera, wherein he held him (SI Behroz Khan) 

responsible/guilty for negligence and misconduct on account of which, he was 

proceeded against departmentally through Mr. Izhar Shah, DSP HQrs: Nowshera, 

who after fulfillment of legal formalities, submitted his report to District Police 

Officer, Nowshera vide his office endorsement No.969/St: dated 14.11.2018, 

suggested therein that the incident took place due to his negligence and 

recommended for major punishment. He was served with final Show Cause Notice 

26.12.2018, to which, he was bound to submit his reply within stipulated time, 

but in vain. He was heard in Orderly Room by the District Police Officer, 
Nowshera, wherein he failed to satisfy the District Police Officer, Nowshera, 

therefore, awarded him Major punishment of reduction in rank (substantive rank 

of SI to ASI) vide OB: No. 18 dated 07.01.2019.
He was called in orderly room held in this office on 14.02.2019

on

and heard in person. The appellant did not produce any cogent reasons for his 

innocence. Therefore, I find no grounds to intervene into the order passed by the 

then District Police Officer, Nowshera. Appeal is rejected and transferred to 

Operation Wing, Charsadda.
noneo

(MUHAMMAD ALI KHAN)PSP
Region^Police Officer, 

v^d^rdan.

Dated MardanTftg*^ * (S j 72019.

Copy forwarded for information and necessary action to the:-
1. District Police Officer, Charsadda.
2. District Police Officer, Mardan. The Service Record is returned herewith.
3. District Police Officer, Nowshera w/r to his office Memo: No. 482/PA dated 

06.02.2019.
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OFFICE or THE
INSPECTOR GENERAL OF POLICE 

i KHYBER PAKHTUNKHWA 

CENl^AL POLICE OFFICE, PESHAWAR 
Fax:091-9210927

December. 201B.i Dated Peshawar the

vide/SEd, Mr., Muhammad Fa/.il Inspector (13^-16] suspended
Iiereby re-instated in seivice 

be -treated as duty. The orficer will go 

and Ivill not be posted as SDPO for a period of 1 yea.

Mo.
■ Notification No.927/SE-I dated 15.10,2018 is

witli
I 9

immediate effect. His suspension period may 

undergo mandatory Advance C.ouisc 

including the training period.
Sd/-

SALAH-UD-DIN KHAN.'
Inspector Genera! of Police, 

Khyber Pakhtunldiw.a, 
Peshawar.

!

FndstiNo. &date evcjL 
Copy forwarded to the:-

All Addl: IsGP in Khyber Pakhtunkhwa.
2. - Accountant General Khyber Pakhtunkhwa Peshawar.
3. DIG Training Khyber Pakhtunkhwa.
4. Regional Police Officer Mardan.
5. DIG Enquiry &,Inspection/Intern
6 District Police Officer Nowshera.
7 AIG Establishment Khyber Pakhtunkhwa Peshawar. 
8. PSO to IGP Khyber Pakhtunkhwa Peshawar,

Public Relation Khyber Pakhtuhkhwa.

i
i1. 1

ai Accountability Bureau Khyber Pakhtunkhwa.

ATTES'^'"9. Director
10. District Accounts Officer Nowshera.
^2: JSS'se "b & Accountant ipO Peshawar.

13. Central Registry CPO Peshawa 
1,4. U.O.P File.

it

r.

A-

fDR MUHAMMAD ABID KHAN)*
; Deputy Inspector General of Police. HQrs:

■ ‘ For Inspector General of police,
Khyber Pakhtunkhwa.

Peshawar
i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. 369/2019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

Appellant
V ERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-I, Mardan. 

District Police Officer, Nowshera.

2.

3.

Respondents

INDEX

S.No. Description of documents Annexure Pages
1. Reply to the appeal 1-4

2. Affidavit 5
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BEFORE THE HONOURABLE SiERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 369/Z019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

Appellant
V E RS U S

1. Provincial Police Officer, Khyber Pakhtunkhv^a, Peshawar. 

Deputy Inspector General of Police, Mardan Region-I, Mardan. 

District Police Officer, Nowshera.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file 
the appeal.

That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal .with 

clean hands.

2.

3.

4.

5.

On Facts

1. Para to the extent of enlistment of appellant in Police Department 

as constable pertains to record needs no comments, while rest of 

the para is not plausible because every Police Officer/Official is 

under obligation to discharge his duties with dedication, devotion 

and commitment because in this department no room lies for 

lethargy.

a

. 2. Correct to the extent that the appellant while posted as SHO Police 

Station, Nizampur conducted raid over notorious P.Os namely Gul 

Muhammad alias Gulmati, Zard Ali Shah sons of Morjiin Shah and 

Daud s/o Gulmati as a result of which constable Nazir Hussain No. 

826 got hit and embraced martyrdom while SPO Noorul Wahab No. 

03 received built injuries therefore, a case vide FIR No. 105 dated 

03-09-2018 u/s 302/324/353/427/34 PPC/7ATA Police Station, 

Nizampur was registered.

Correct to the extent'that in order to ascertain facts vide above 

quoted FIR, preliminary enquiry was conducted through ASP Cantt: 

Nowshera who after probing into the matter, submitted his report

3.

•h .
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. ^
wherein the enquiry officer has suggested for initiation of 

departmental proceeding against the appellant.

4. Para already explained hence, no comments.

5. Correct to the extent ihat the appellant was proceeded against 

departmentally through DSP Hqrs: Nowshera who during the course 

of enquiry fulfilled all legal and codal formalities.

6. Correct to the extent that the appellant submitted reply which was 

paid due consideration but found unsatisfactory. Moreover, he has 

also been provided full-fledged opportunity of defending himself 

but he failed to produce even a single iota of evidence in his 

defense.

7. Correct to the extent that reply submitted by appellant was found 

unsatisfactory because the same was given due consideration while 

rest of the para is incorrect hence, denied. Because, the 

respondent department has no grudges or ill-will against the 

appellant. Therefore, stance of the appellant regarding enquiry in 

sheer violation of law is devoid of any legal footing.

Correct to the extent that the appellant was issued finaT show 

cause notice and after providing ample opportunities for defending 

himself during the course of enquiry as well as he was also heard in 

person through Orderly Room but the appellant failed to prove his 

innocence while rest of the para is incorrect. Because the appellant 

was issued final show cause notice vide No. 435/PA, dated. 05-12- 

2018 and till the order of dismissal i.e 07-01-2019 the appellant did 

not bother to submit his reply for the reasons that he had nothing 

to offer in his defense. Hence, he propounded this tailored one 

story which has no footing to stand on.

8.

9. Correct to the extent that the appellant approached appellate 

authority by filing departmental appeal and the appellate authority 

also provided full-fledged opportunity of defending himself through 

Orderly Room but the appellant has bitterly failed to produce any 

cogent proof regarding his innocence while rest of the para 

regarding filing of revision petition before the Inspector General of 

Police, Khyber Pakhtunkhwa pertains to record, needs no 

comments.

10. That the ofdergpassed;|{:ompeteriti^authorit.y as well as by the 

appellate authority is u\ accordance with law, facts and principles



. of justice hence, the same is liable to be maintained on the 

following grounds amongst the others.

GROUNDS

A. Para is incorrect. As discussed earlier, the respondent department 

has no grudges or ill-will against the appellant therefore, stance of 

the appellant regarding treatment against law, rules and violation 

of article of grund norm is totally baseless hence, denied.

B. Incorrect. As discussed earlier, during the course of enquiry all 

legal and codal formalities were fulfilled and the appellant was 

provided ample opportunities to defend himself, but to no avail. 

Hence, in order to save his skin, he propounded the instant cooked 

one story which is completely devoid of any merit.

C. Incorrect. Neither the competent authority has overlooked the 

important aspect of the case nor has awarded the appellant harsh 

and extreme penalty rather after taking into consideration, the 

entire material available on record, the appellant was awarded 

appropriate punishment which does commensurate with the gravity 

of misconduct of appellant.

D. Para already explained hence, no comments.

E. That the appellant while posted as SHO Police Station, Nizampur 

conducted Vaid over notorious P.Os namely Gul Muhammad alias 

Gulmati, Zard Ali Shah sons of Momin Shah and Daud s/o Gulmati as 

a result of which constable Nazir Hussain No. 826 got hit and 

embraced martyrdom while SPO Noorul Wahab No. 03 received built 

injuries therefore, a case vide FIR No. 105 dated 03-09-2018 u/s 

302/324/353/427/34 PPC/7ATA Police Station, Nizampur was 

registered. Hence, in order to ascertain facts vide above quoted 

FIR, preliminary enquiry was conducted through ASP Cantt; 

Nowshera who after probing into the matter, submitted his report 

wherein the enquiry officer has suggested for initiation of 

departmental proceeding against the appellant. Therefore, the 

appellant was proceeded against departmentally through DSP Hqrs: 

Nowshera who during the course of enquiry fulfilled all legal and 

codal formalities. Keeping in view the above, plea taken by the 

appellant is not plausible because the respondent department has 

no grudges/ilTwill .against the appellant therefore, stance of 

appellant by making him scapegoat is devoid of any legal footing.

i

-i;

A



Correct to the extent that the appellant was awarded major 

penalty of reduction in rank from the post of Sub Inspector to his 

substantive rank of Assistant Sub Inspector of Police which does 

commensurate with the gravity of misconduct of appellant. 

Therefore, order passed by the competent authority as well as 

appellate authority is in consonance with the legal norms of justice.

F.

G. Para to the extent of conducting raid and eradicating evils from the 

root of society is correct hence, no comments while rest of the 

para is not plausible because the appellant bitterly failed to take 

precautionary measures at the time of conducting raid.

Incorrect. That the orders passed by competent authority as well as 

appellate authority are in accordance with law, facts, and norms of 

natural justice hence, tenable in the eye of law.

H.

I. Incorrect. The orders passed by the competent authority and that 

of appellate authority are speaking one hence, liable to be 

maintained.

Para already explained needs no comments.J.

The respondents also seek permission of this Fionourable Tribunal to 

advance additional grounds at the time of arguments.

K.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost.

ProvinciM Police Officer, 
Khybet| Pakhtunkhwa, 

ffleshawar. 
Respondent No.1

•7

Regional Police Officer, 
Mardan Region 

Respondent No.02

iDistrict Po fee Officer, 
NQwshera. 

Respondent No.03



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 369/2019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

Appellant
V ERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-I, Mardan. 

District Police Officer, Nowshera.

1.
2.

3.

Respondents

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare on Oath 

that the contents of reply to the appeal are true and correct to the best 

of our knowledge and belief and nothing Kas been concealed from the 

Honourable Tribunal.

*

Provincial Police Officer, 
Khyber Piikhtunkhwa, 

Pes lawar. 
Resporldent No.1

Regional Police Officer, 
_ Mardan Region 

Respondent No.02

District ^ice Officer, 
l^rowshera. 

Respo^ent No.03

. s

•t
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

• ■ J.
*

APPELLANT I
4 ■

VERSUS
■<;

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
4. ^

2. The Deputy Inspector General of Police, Mardan Region, Mardan.

3. The District Police officer, Nowshera.

RESPONDENTS

V

I

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

1-5. All the preliminary objections raised by the respondents are incorrect, 

baseless and not in, accordance with law and rules rather the 

respondents are estopped by their own conduct to raise any objection.

ON FACTS

1. Para-1 is incorrect as the respondents were legally bound to have 

scanned the relevant record and confirmed the real position in respect 

of appellant. Butthey^ook np/painimxd beat around the bush. Hence, 

Para is deemed as admitted by them.
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2. No rejoinder is offered as Para is admitted as correct by the 

respondents.

3. Same reply as offered in Para-2 above.

4. Para-4 is incorrect and that of appeal is correct.

5. In response to Para-5, it is stated that both the inquiries (preliminary 

inquiry and regular inquiry) have not been conducted in a manner 

prescribed by law as neither any witness was examined in the presence 

of appellant nor he was provided any opportunity of cross 

examination. Similarly, he was also not provided any chance to 

produce his defence in support of his version. The above defect in 

enquiry proceeding is sufficient to declare entire process as sham and 

distrustful. Right of fair trial is a fundamental right by dint of which a 

person is entitled to a fair trial and due process of law. The appellant 

has been deprived of his indispensable fundamental right of fair trial 

as enshrined in Article 10-A of the Constitution of Islamic Republic of 

Pakistan, 1973. It is curious to note that the right of cross-examination 

of appellant was exercised by the Enquiry Officer and as such he has 

committed gross-illegality on this count. Therefore, the findings of the 

Enquiry Officers are perverse and are not sustainable under the law. 

Hence, the impugned orders passed on the basis of such findings are 

against the spirit of administration of justice

6. Para-6 is incorrect, misconceived and is denied as the reply furnished 

by appellant in support of his view point was based on sound reasons 

and correct appreciation of law. But the Competent Authority did not 

bother to consider it in its true perspective and also in accordance with 

law.

7. Para-7 is incorrect and detail reply offered in Para-5 and 6 

respectively.

Para-8 is incorrect and that of appeal is correct.8.

t

:k
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9. Para-9 is incorrect, misleading and hence, denied as departmental 

appeal was decided on flimsy grounds as well as misconception of 

law. Moreover, the respondent No. 1 was legally bound to have 

decided his revision petition but he failed to do so.

10. Para-10 is incorrect as both the orders were passed against the spirit 

of administration of justice.

ON GROUNDS

A. Para-A is incorrect and that of appeal is correct.

B. Para-B is incorrect and detail reply furnished in Para-5 of the facts 

above.

C. Para-C is incorrect and that of appeal is correct.

D. Para-D is incorrect and that of appeal is correct.

E. Para-E is also incorrect and that of appeal is correct.

F. Para-F is incorrect and that of appeal is correct.

G. Same reply as offered in Para-10 of the facts above.

H. Para-H is incorrect and that of appeal is correct.

L Same reply as furnished in Para-10 of the facts above.

J. Para-J is incorrect and that of appeal is correct.

K. Arguments are restricted to the positions taken in the pleadings.

It is therefore, respectfully prayed that while considering the 

above rejoinder, the appeal may kindly be accepted with special costs.

Appellant

j)Through

I.HTDated: 03-09-2019 Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

. .^3
r‘:
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

-APPELLANT

VERSUS
1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and 

others.

RESPONDENTS

AFFIDAVIT

I, Behroz Khan Assistant Sub-Inspector Police Line, District 

Charsadda do hereby solemnly affirm and declare that the contents of the 

accompanied rejoinder are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT


