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Order or other proceedings with signature of Judge. or Ma;gistrate.
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24.12.2019

| which his departmerital appeal was rejected.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 369/2019

115.03.2019

Date of Institution |
24.12.2019

Date of Decision

------

oooooo

Behroz Khan Assistant Sub-Inspector Police Line, District
Charsadda.
Appellant

Versus

1. The Provincial Police Ofﬁcer Government of Khyber ‘
Pakhtunkhwa, Peshawar. '

2. The Deputy Inspector General of Police, Mardan Reglon
Mardan.

3. The District Police Officer, Nowshera.

Respondents

Mr. Muhammad Hamid Mughal
Mr. Ahmad Hassan

Member(J)
-Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

| with counsel present. Mr. Zia Ullah lgamed Deputy District

Attorney alongwith Fayaz H.C present.

2. The appellan‘g has filed the present‘ service appeal beiﬁg
aggrieved against the order dated 07.01.2019 whereby he was__,':
awarded major penalty of reduction in r‘aﬁk (substantive rank of

S.I to A.S.I) and against the order dated 18.02.2019 through

”
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3. Arguments 0 f learne(i couns-el for the a}ﬁpellant and learned
DDA heard. File perused.

4. Vide order dated 03.09.2018 District Poiice Officer
Nowshera directed A.S.P Cantt: Nowshera to conduct fact finding
inquiry in the matter of raid conducted on 03.09.2018 by SDPO
| Akora alongwith S.H.O P.S Nizampur aﬂd other police officers at

the abodes olf the P.Os Gul Muhammad Shah alias Gulmatay,
Zard Ali Shah sons Qf Moinin Shah, Dawood and Fawad éons of
Gul Muhammad Shah alias Gulmatay residents of Kahi,
Niazampur at around 5:30 pm. On seeing the police party, the
accused named above started indiscriminate firing on police
party. Résultantly Constable Nazir Hussain No.826 sustained
bullet injuries and succumbed to his injuries, wheréas Constable
Noor ul Wahab No.03/ESM also gof injured. |

5. Upon submission of preliminary inquiry report d_atéd
24.09.2018, departmental action W;IS - initiated against the
appellhant vide chérge sheet/statement of allegation dated |
25.09.2018.

6. Learned counsel for the appellant has taken the stanée that
no opportunity was afforded to the appellant to participate in the
inquiry proceeding and to cfoss-examine the witnesses and that
penalty awarded to the appellant is in violation of the provisions
of FR-29.

7. Learned DDA remained unable to answer the cénfentioh of

learned counsel for the appellant that in the preliminary inquiry




report Fazil Khan S.D.P.Q was held more liable than the appellant
and he Was also found guilty of négligence and misconduct,more
so, departmental action was also recommended against him
however no departmental action Was ‘taken against Fazil Khan
SDPO rather the appellant has been madé a scape goat.

8. Perusal of statement of allegation would show that
departmental action was taken against the appellant on the basis
of preliminary inquiry report. In the preliminary inquiry report,
both the SDPO Akora and SHO Niazampur were recommended
for departmental action, however the District Police Officer has |
selected only the .appellant (SHO Nizarnpur) for departmental
action. It appeared that either the District Police Officer had not
examined the preliminary inquiry report-or he arbitrarily saved
the SDPO from the departmental action.

9. In view of above the impugned orders are set aside and the

respondents are directed to conduct de-novo inquiry in the light of

preliminary inquiry report dated 24.09.2019 and the
recommendations therein. The present service appeal is acceptéd

in the above terms. Parties are left to bear their own costs. File be

K

consigned to the record room.

(Ahmad Hassan) A | (Muhammad Hamid Mughdl)
Member. - Member ‘
| ANNOUNCED

24.12.2019




B 24.12.2019- - : Appellant with counsel present. Mr. Zia Ullah learned
o  Deputy District Attomey alongwith Fayaz H.C present. V1de
“separate judgment of today of this Tribunal, placed on file the .

irﬁpugned- orders are. set aside and the respondents are directed to
conduct de-novo inquiry in the light of preliminafy inquiry report dated

24.09.2019 and the recommendations therein. The present service

*". appeal is accepted in the above terms. Parties are left to bear their own
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costs. File be consigned to the record room.
X

(Ahmad Hassan) - (Muhammad Hamid Mughal)
Member : Member

ANNOUNCED.
24.12.2019
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- '2.(?7.2019 Appellant in person present. Mr ‘Kabirullah Khéttaic
| ‘ learned Addltlonal Advocate General alongWIth Mr. Wlsal'
Inspector for the respondents present and submltted.

written reply/comments Adjourned. . To come up _Af:o.r.-

rejomder/arguments on 04.09.2019 before D. B p _',- B ;-

Member

,04.0l9..2019 Learned counsel for the appellant present. Mr. Zia Ull'a:}-i:
learned Deputy District Atton_iey alohgwith Mr. Fayyaz Head
Constable for the respondent present._: Learned counsel for the .
appellant submitted rejoinder which is plac':cd 'on ﬁle
: Representative of the respondent department is directed: to
: furnished complete inquiry record of the appellant on the next
. dated. " Adjourned. To come up for ree(_)rd/arguments on

©10.10.2019 before D.B.

mbainsny " (M) Amin Khan Kuidi)

Member = o .+ Meémber

10.10.2019 Due to official tour of Hon’ble Meinbc_—:rs to Camp .

Court Swat, the instant matter is adjourned to 24.12.2019

the same.

Reader



and case file perused. Learned counsel for the abpellant afgued that the - -
appellant joined the Police Department as Constable on 22.05_.1985 and
subsequeﬁt]y, reached the rank of S.I. He has 33 years unblemished
service at his credit. Disciplinary proceedings were initiated against the
appellant and upon winding up major penalty of reduction in rank was
awarded to him vide impugned order dated 07.01.2019. He filed
departmental appeal on 16.01.2019, which was dismissed vide order daté_d-
18.02.2019. Thereafter he filed review petition on 01.03.2019 which
remained unanswered, hence, the present service appeal: Enquiry"was not
cbnducted in the mode and manner prescribed in the rules. Other
’fgbr;@alities were also not observed by the respondents; In short the

appellant was condemned unheard.

.Points urged need consideration. Admit, subject to deposit . of
security and process fee within 10 days, thereafter, notices be issued to the

respoﬁdents for written reply/comments for 20.05.2019 before S.B.

\ Vo TV it g .

MEMBER

20.05.2019 Appellant with counsel present. Written reply not

submitted. Wisal Inspector representative of respondent "

», . ol

05.04.2019 Counsel for the appéllént present. Preliminary arguments heaﬁ“‘l o

department absent. Respondents as well as absent representative’ -

be put to notice with direction to furnish written

reply/cominents. Adjourn. To come up for written

reply/comments on 02.07.2019 before S.B.

Member
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Form- A ’
& ,
FORM OF ORDER SHEET
Court of
Case No._ 369/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 "2 3

1 15/03/20195 ~s. The appeal of Mr. Behroz Khan %g;%med today by Mr.
Rizwanullah. Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper orderilease.

e (]3|

_ RECISTRAR — 113 |9
) This case is entrusted to S. Bench for preliminary hearing to be
2 &lez 4. | a

put up there on __ Og/”l// 19




3 { BEF ORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Béfz 12019

1. Behroz Khan Assistant Sub-Inspector Police_: Line, District Charsadda.

APPELLANT

VERSUS

i 1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

INDEX
S.No Particulars Annexure Pages # |

1 | Service Appeal _ 1-9

2 | Affidavit . ' _ 10

3 Copy of report ' A 11

"4 | Copy of letter dated 03/09/2018 B 12

S | Copy of préliminary enquiry report dated C 13-15
24-09-2018 | _

6 | Copy of charge sheet alongwith statement D 16-17
of allegations ‘

7 | Copy of reply to charge sheet E 18-21

8 | Copy of Roznamcha report F 22

9 | Copy of enquiry report ) G 23-27

10 | Copy of show cause notice H 28

11 | Copy of impugned order dated 07/01/2019 | 29

12 | Copy of departmental appeal dated J 30
16/01/2019

13 | Copy of rejection order dated 18/02/2019 K - 31

14 | Copy of revision petition dated 01/03/2019 L 32-33

e
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Through

Dated: 15-03-2019

R oS- T ey

15 | Copy of statements of witnesses M 34-43
16 | Copy of reinstatement order of Muhammad N 44
Fazil dated 13/12/2018
17 | Wakalatnama . L
Appellant

[ %
Rizwanullah
Advocate High Court, Peshawar
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ﬁé i 2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT

VERSUS

Khyber Pakhtukhwa
ervice Tribunal

Diary No;_ﬂ

TadaNt
(PPN

| 1. The Provincial Police Officer, Government of Khyber Pakhtum.‘iz—tzz_gj? |

2. The Deputy Inspector General of Police, Mardan Region, Mardan.

Filedto-day

Regisgtrar
BT

[ A=) S

3. The District Police officer, Nowshera.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 07-01-2019 PASSED _BY
THE DISTRICT POLICE OFFICER,
NOWSHERA (RESPONDENT NO. 3)
WHEREBY THE APPELLANT WAS
AWARDED _MAJOR PENALTY _OF

REDUCTION FROM THE POST OF

SUB-INSPECTOR TO A LOWER POST OF
ASSISTANT SUB-INSPECTOR AGAINST

WHICH A DEPARTMENTAL APPEAL

WAS _FILED WITH THE DEPUTY
INSPECTOR -GENERAL OF POLICE,
MARDAN _REGION _MARDAN _ON
16-01-2019 _BUT _THE SAME _WAS
REJECTED ON 18-02-2019. REVISION
PETITION UNDER _ RULE _ 11-A
OF _KHYBER PAKHTUNKHUNKHWA
POLICE RULES, 1975 WAS ALSO FILED
WITH _THE PROVINCIAL _POLICE
OFFICER, KHYBER PAKHTUNKHWA
ON 01-03-2019 BUT THE SAME WAS NOT
RESPONDED. N

o . T T T
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Prayer in Appeal

By accepting this appeal, the impugned orders
dated 07-01-2019 and 18-02-2019 may very graciously
be set aside and the appellant may Kindly be restored
against his original rank of Sub-inspector alongwith
consequential benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under.-

That the appellant joined the Police force in-capacity as Constable on
22-05-1985. He rose up to the post of Sub-Inspector on account of his
dedication, devotion and commitment to his job. He had 33 years

unblemished service record to his credit.

That Muhammad Fazil Sub-Divisional Police Officer (Akora Circle)
received information regarding presence of procléimed offenders Gul
Muhammad @ Gul Maty and others, directed the appellant who was
serving as SHO Police Station Nizampur, to arrange a police party in
order to conduct raid over the said offenders. The appellant duly
complied with the said order and conducted raid under the supervision
and command of above officer. But when the offenders noticed ;[he
police party, they started indiscriminate firing at them. Resultantly,
Nazir Hussan Constable No.826 was hit and embraced “Shahadat”
while Noor-ul-Wahab Constable No.03/ESM received serious bullet
injuries who was rushed to hospital for treatment and report thereof

was lodged accordingly.

(Copy of report is appended as
Annex-A)
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s 3. - That on the basis of above incident, the District Police Officer,
Nowshera (respondent No.3) vide letter No.5722 dated 03/09/2018
nominated Mr. Awais Shafiq, Assistant Superintendent of Police,

Nowshera Cantt as Enquiry Officer to conduct enquiry in the matter.

(Copy of letter is appended as
' : ‘ Annex-B).

4, That the Enquiry Officer conducted the so-called preliminary enquiry
and held Muhammad Fazil (SDPO) and appeliant guilty of negligence

and misconduct and the following recommendations were made:

Recommendations

Considering the findings and
observations of the preliminary
enquiry the undersigned officer has
reached the conclusion that SDPO
Akora and SHO Nizampur are guilty
of negligence and misconduct. Both
the officers are recommended for
proper departmental action, as
competent authority deemed fit.
However, SDPO Akora being the
Supervisory Officer of the circle,
should have taken the limitations and
risks of this raid into account. He
should have ensured that directions of
0G-29 are followed in letter and

spirit. The enquiry report consists of

| 04 pages. All pages have been duly
attested by the undersigned.

(Copy of Plenquiry is
appended as Annex-C)

5. That in the light of above enquiry report, disciplinary action was

alone initiated against the appellant and he was served with a charge

- . . RS el
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= sheet alongwith statement of allegations and that Mr. Izhar Shah,
.‘Deputy Superintendent of Police, Headquarter Nowshera was
nominated as Enquiry Officer to conduct regular enquiry in the matter.
It would be advantageous to reproduce herein the said allegations so

- as to know the legal and factual aspect of the same:

| ‘ Whereas, SI Behroz Khan, while
posted as SHO Police Station_

Nizampur conducted raid over

’ notorious POs Gul Muhammad @ Gul
| Maty, Zard Ali Shah s/o Momin Shah,
’ Dawood s/o Gul Maty résidents of
Kahi Nizampur, wherein Constable

Nazir Hussan No. 826 was hit and

martyred, while Noor-ul-Wahab

‘ No.03  received serious  bullet

_ injuries; In this connection case vide

i FIR No. 105 dated 03.09.2018
| ‘ u/s  302/324/353/407/34/TATA PSS
Nizampur was registered. In ofder to
ascertain facts, preliminary enquiry
was conducted by ASP Cantt, who
after doing thé needful submitted his
report to undersigned. Wherein he
held him (SI Behroz Khah)
responsible/guilty for negligence and
misconduct, which amounts to grave
misconduct on his part and rendered
him liable for  Minor/Major
punishment under Khyber

Pakhtunkhwa Police Rules, 1975.

(Copy of charge sheet
alongwith statement of
allegations is appended as
Annex-D)
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That the appellant submitted an elaborate and exhaustive reply, denied
the allegations and also termied it as fallacious, malicious and
misconceived. He clarified that he observed all security measures
regarding conducting of above raid and the Police officials/Jawans
were duly armed which rifles, helmets and bullet proof jackets as
evident from Roznamcha dated 03-09-2018. He further added that he

acted justly, fairly, honestly and also in accordance with law.

(Copy of reply and Roznamcha
are appended as Annex-E and
F)

That the above reply was not found satisfactory and enquiry was
conducted’in utter violation of law as there was no iota of evidence to
connect the appellant with the commission of so-called misconduct.
But despite thereof, the Enquiry Officer held him guilty of the

allegations and recommended him for major penalty.

(Copy of enquiry report is
appended as Annex-G)

That the appellant was served with a show cause notice and also awarded
him major penalty of reduction from the post of Sub-Inspector to a lower
post of Assistant Sub-Inspector vide order dated 07/01/2019 passed by the
District Police Officer Nowshera. It may be added that show cause notice
and impugned order both were received by the appellant on the same day
and no opportunity whatsoever was given to him to furnish reply and rebut
the findings of the Enquiry Officer. Besides, inquiry reports were also not
provided to him as required under the law laid down by august Supreme

Court of Pakistan reported in PLD-1981-Supreme Court-176(F)

(Copy of show cause notice and
impugned order are appended
~as Annex-H & I)

That appellant felt aggrieved by the said order, filed a departmental appeal
with the Deputy Inspector General of Police on 16/01/2019 but the same
was rejected on 18/02/2019. Thereafter, he filed revision petition under
Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 with the Provincial
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Police Officer, Khyber Pakhtunkhwa on 01/03/2019. But it was not

responded.

(Copy of departmental appeal,
rejection order and revision
petition are appended as
Annex-J, K & L)

10. That the -appellant now files this appeal before this Hon’ble Tribunal
inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law,
rules and policy on the subject and acted in violation of Article 4 of
the Constitution of Islamic Republic of Pakistan, 1973. Therefore,
the impugned orders are not sustainable in the eye of law.

B. That the preliminary enquiry as well as regular enquiry both were

conducted in utter violation of law as neither any witness was
examined in the presence of appellant nor he was provided any
opportunity of cross examination. Similarly, he was also not provided
any chance to produce his defence in support of his version. The above
defect in enquiry proceeding is sufficient to declare entire process as
sham and distrustful. Right of fair trial is a fundamental right by dint
of which a person is entitled to a fair trial and due process of law. The
appellant has been deprived of his indispensable fundamental right of
fair trial as enshrined in Article 10-A of the Constitution of Islamic
Republic of Pakistan, 1973. It is curious to note that the right of cross-
examination of appellant was exercised by the Enquiry Officer and as
such he has committed gross-illegality on this count. Therefore, the
findings of the Enquiry Officers are perverse and are not sustainable
under the law. Hence, the impugned orders passed on the basis of such

findings are against the spirit of administration of justice.

(Copy of statement of
witnesses are appended as
Annex-M)
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That the Competent Authority (respondent No.3) was under statutory
obligation to have considered the case of appellant in its true
perspective and also in accordance with léw and to see whether the
preliminary enquiry and regular enquiry were conducted in
consonance with law and that the allegations thereof were proved
against the appellant without any shadow of doubt or otherwise. But
he has overlooked this important aspect of the case without any cogent
and valid reasons and awarded him harsh and extreme penalty of
reduction from the post of Sub-Inspector to a lower post of Assistant

Sub-Inspector. Thus, the impugned orders are bad in law.

That the Appellate Authority (respondent No.2) was legally bound to
have applied his independent mind to the merit of the case by taking
notice about the illegality and lapses committed by the Enquiry
Officers as well as Competent Authority as enumerated in Para-B &
C above. But he did not bother for the same and rejected the
departmental appeal without any cogent reasons. Hence, the

impugned orders are not tenable under the law.

That the above raid was conducted under the supervision and control of
Muhammad Fazil SDPO (Akora Circle), but no disciplinary action was
initiated against him despite the fact that he was also found guilty of
negligence and misconduct by the Enquiry Officer in preliminary enquiry
a'md the appellant alone was made as *““scape-goat” by awarding major
penalty. It is not only very shocking but also ironic that Muhammad Fazil
SDPO was given a clean chit besides, was also reinstated without any

action notwithstanding having grave role than of appellant. This is a

disparity and anomaly and is also violation of Article 25 of the

Constitution of Islamic Republic of Pakistan, 1973 which has
unequivocally laid down that all citizens placed in similar circumstances
are entitled to equal treatment and protection of law. The Hon’ble
Supreme Court of Pakistan through various judgments has maintained

that equal treatment is the fundamental right of every citizen. Reliance
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can be placed on 2002-SCMR-71 & 2007-SCMR-410(d). The relevant

citation is as under:-

2002-SCMR-71
(citation-c)

----Art. ~ 25---Equality of
citizens---Two groups of persons
similarly placed could not be treated
differently---Dictates of law, justice
and equity required exercise of
power by all concerned to advance
the cause of justice and not to thwart
it

2007-SCMR-410(d)
(citation-d)

---Art. 25---Equal protection of law--
-Principles---Concept  of  equal
protection of law envisages that a
person or class of persons should not
be denied the rights, which are
enjoyed by other persons in the same
situation.

Hence, the impugned orders are bad in law.

(Copy of reinstatement
order is appended as Annex-
N)

That the appellant was awarded major penalty of reduction from the
post of Sub-Inspector to a lower post of Assistant Sub-Inspector for
indefinite period in utter violation of FR-29 as well as law laid down
by august Supreme Court of Pakistan in various judgments. Thus, the

impugned orders are against the legal norms of justice.

That the object of the said raid was to make a successful operation so
as to arrest the offenders and also eradicate such evils frofn the root of
society. Therefore, the above raid was conducted in good faith and
protection is available to appellant by virtue of Section 23’0% Khyber
Pakhtunkhwa Civil Servants Act, 1973. Therefore, th¢ impugned

orders are not sustainable under the law.
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H. That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore, the same are not tenable under the law.

I That the respondents (2&3) have passed the impugned orders in
mechanical manner and the same are perfunctory as well as non-
speaking and also against the basic principle of administration of

justice. Thus, these orders are not warranted under the law.

J. That the impugned orders are based on conjectures and surmises.

Hence, the same are against the legal norms of justice.

K. That the appellant would like fo seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, it is,
therefore, humbly prayed that by accepting this appeal, the impugned
orders dated 07-01-2019 and 18-02-2019 may very graciously-be set aside and
the appellant may kindly be restored against his original rank of Sub-inspector

alongwith consequential benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Appellant

Through

| 4
Dated: 15/03/2019 Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar.
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’BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

AFFIDAVIT

I, Behroz Khan Assistant Sub-Inspector Police Line, District
Charsadda, do hereby solemnly affirm and declare that the contents of the

accompanied Service Appeal are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

Al

DEPONENT

Jocate High 5,@ j’

15 MAR 2018
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. 'OFFXCE OF THE .
5 DISTRICT POLICE OFFICER,
| . ‘NOWSHERA
| . ‘il'e.l'No. 0923-9220102 & Fax No. 0923-0220103
. [ :~ Email Dpo_nowsherakpk@yahoo.com
e R 3
o i !
| ! ] ;
| e, aval ‘ighgfgg' e w5 ] [%
: § . Avaisi iq, ' S o
at A . ;. . Ne. S, 722 jea
| ASP Gantt:, Nowshers S Dated [03/09 /2C18.

Subject: | ENQUIRY

On 03 09.2018, a raid was conducted by SDPO Akora a-wr with

?HO PS Nizampur and other police officers at the abodes of the POs Gul Muhammad Shah
@ Gulmatay, Zard Ali Sha | sons of Momin Shah, Dawood & Fawad sons of Gul Muhammad
Shah @ Guimatay all rejdents of Kahi, Nizampur at around 5:30 p.m. On seeing the
siarted indiscriminate firing on police party.

ﬁohce perty the accused: ‘named above’
ullet injuries and succ.umbc.d to

F&Lsultanub Cons;able Naznr Huseain No. 826 sustained b
his m;ur.;s, whereas Constable Noorul Wahab No. O.s/ESM also got mJured
R " You ar@ hereby dIrected to eaguire into the matter, ascenjta'ifu facts .

s

|
1
and <ubmrt report to und rsigned :mmed:atety .
i ) ) o
E .
| g e
e
District Police Officer,
Nowshera.

Copy of above i is forward ~d to the Regional Police Officer, Mardan for

r.nformat:on please. : .
| ) ,//:l“

!;ro. S‘ 2:25 /.PA,‘

| - . G - VA Y o
' . I Distric police Officer;
; PN ) )Jowshe/a
L/’
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sl OFFICE OF THE .
| ASSISTANT SUPERINTENDENT cvwoum.
;.. NOWSHERA CANTT CIRCLE

“Tel Mo, 0923 )2201()8 1 mml (isp umt((ﬁvalmn com

“The Dlstuct } oh(,(‘ ()flm‘
Nowshcn a.
51 \Jowshcm clalul 24/0‘)"” I8

PRE, JMTNARY l«,Nm,!mf INTO FIR NO: 105 x),u Lo
()? 09.2018 U/S 302/324/%%.’9/427/34/7 AT A PS N1ZAMY Ul\
Kmdl\l lc,lc,l 10 your officd f)x No. ’*m cl: IiL(i 13.009, cote,

) The nndcrsn\n(‘(l wlficer was nominaicd to vonduct a preliminary uquu- &
-n_l('et'.-'-(mc,cﬂnln [(u.l‘ :‘ln(l ‘Ub'l11ll raport 16 lh( \?\/nxll\\ Iyistriat Poli%e G

ln 1() ;
1\4(1\v\|u s

BRUEN, 14/\( TS:

: l%ncl ch,ts 01 thc -case arc Ul.ll an mio.m,umn roce |u(1 1 f‘\l.lll\)l\ Tiome

.f)lhcu 1301110/, Khan (STIOYor Police -Station Nl/.nnpm regarding prescnee of Prociaimed:

')[Il_,ndmx (I’O‘;) namcly Gl NIUh\mmad @ (ml NMaty .. Zavd Al Shah Ss/o \zlnllnn oha
. CPaud mn (vu! Mnh‘\mnmd Slmh l/u (€ sl Nl/‘nnpm wmmd to: Hesl |N>hg,k. g |n1imvm~

FII\ No.- IG’Q d:libd 29 0‘) 7()] 30/8.302/3- l PO S \ll/(nnplu

.FiR. Nao. ‘)l dated 01, A2, 2014 u/s 506 PPC S Niv AERITRTRTEN X

IR No. B0dated 07, ()25 2018 u/s 3'74/_:"-_3/]4%/1/1‘) PPC P8 N nnpnt

TIR No. 118 dated 1'1.04.2016 u/s 3247/353/34 PPC PS Nl/cnnpm

L FIR Na, 270 dated 03.10. 2016 u/s 393 PPC PS Nizampui. . v :

IR No. 299 dated 04411, 2016 Wk 324/452/148/149. PPC S ) \ll/mnpnt
i-"TR'N().-73 ‘dated 2'7 05.2017 vi/s '302/)7/1“4‘{/149 PPCPS \‘1/&111pm

) FIR Not 119 dated 14.04.2017 u/s 324/1: k\/lfl‘)/y-l EXPPS Nmmpm

; ,_-=- S 9L FIR No. 80 dated 31.07.2018 u/s 302/449/34 PS Niv PP,

Lo -10. FIR No. 89 dated 13.08. 2018 u/s 302P1PC PS8 \ll/fu"\pm .
~/\clmg upon the information a. pohcc pauy headed by’ I)cputy *mpumu,mh,m ol Policy

BN A e

o

SRR vIllh'\lﬂlTla(.[ Fazil Khan.Sub Divisional. Police Oflicer (SDPG) Akora € ircie rushed o
'[_7 St l spat {6 artest the above named POs: On secing, (he pohu party the above named POs along .
gae 0 T Awith T"]Wl(l s/0 Gul Mubammad Shalt’ r/o Kd.hi N!/dmplu started mtlm,rlmxndlc inmo at
S I A pn]m(, pculy Resultantly Constable Nazir Hussain Shah No: 826 was It and mml)tcd on h

Spo whucas conslable Noor Ul W.lhah No.- 03 received serious buiftet ! Jinjuries Who tvax

i
: "‘—]'“l"‘{‘ih‘*d to” Lady RC'd(IIHL Tospital Pcslmwu lm IIL,r]{IﬂL‘I}E Morcover., :(;mm.-w- _
el i Vehicle No. AA- 2909 of - DSP :Akora dnd private mol()lcal numhc u\‘%O/I AR pph -
| - sknspector, Irshad Khan cllso ILLUVL(] bullas cm(l 201 (Iclmle(‘(l ‘ \ -

fliNolnRv PROCEEDING: -+ - v : T
' . To pr obe the matter the unduswmd olhcu called m Iollowmo notis
,_of!.'h al3 lm the pur p(m ta hear them in person and record thicir smlc mwl\
' -l 1. Mr, TFazil Khan SDI ’()/I)%P Akopa. C irele
- S} Bchm/ khan SHO PS Nizampur. - .
St Ihdaydt Shah Officer n charpe. Invunn.m(m I’S \'mtmpm
-ASI Hazral Ali PS Nizampur. '
R S . MHC Muhamnind ° Tarig S Nl/clﬂ'll')lll
IR C 6 FC Malik- 4] No, 1165 PS Nl/(ll]lplli

' ;.'; S T Driver TG Nouman No.61l PS N;/ampm

” A.w N

.t

. , AM"orcA(v)l'vcr; g
t(gt lent; which g
N Na!ﬁf

S iiatlachc,d

i e




-

’ -TNI ()11 MR BA/J! KllAN SI)J’O /‘(KORA = o R
TN - On 03.09.2018 he was present ini olfice.of Suncu intcAdent nl l Glic :z::_
; lnvutlgdtmn Nowsheu medn: time- his reader Hcad (,onstdblc Lal JTassal infor med’
thiat ] onc Shelyal ‘Want to mc,ct hnn After 3¢ minutes he. reached h|s office w‘u"";
Shcrya blothcn of deceased Mst - Wahocdd vide FIR: No 80 dated 31. 07.2018 1'/\‘_;
3021 S?\l/ampul ‘met and told {hat PO Gul Muhammad S mh @ Gut Maty and h]s seri”
g were plcscnt In thcu ‘vdcant housc:"at Kaht R()dd :nwlhu told that-.
ot mlorma-tlon crlso t<:,Jv<,n 10 SIIO BCth/ Khan, SR :
i IR On 11115 infor ma‘uon SHO PS Nmam pnr was. ducc,tc,d Lo chc,ck ulho';‘-l
ih(‘ mi’cnmdtlon is <.01rc<,1 or otherwisc: Adfter awhile he I()Id ‘that i mfor mation is. corrects
' Joeal:on is'about one kilometer from informer housc SHO was direcied (o ook -
@lr.cngth of his _police station and police post Sabir’ Abad: and conduct rdid on’ .
."a;eumd Him that he- will also reach soon for yout assistance.” On. this, SF HO told:

e el

) w(,tcri the, SHO that he'i as also lcac,hmg the plac,c -Whl( h hc old ic wbe well Side’

"-:; dlona wnJ_h hlS gunncm and SHO Jmust-reach to- -place told hy informer r: -thn DEP.

FAkora: Teached tube well, hc beard seunds of‘tnmg from. SO side: ]Ic called SHO} :
. ho 101d that a person is. 1unmng towards tube well. On this he told 10" $110 io shoot

f"‘h‘ji; in. fcp]y he- told that:sir a constdblc, was hit on bullet, h(, was ‘tohd 1o take the -

ring wa.s continucd and hie wasg- unablé to take injurce d. 1leanfor nred the District Police.: .
.' Mlice bou1 {hc mudcnl to plowdc RRI' and more mcngth Alter: this whc,n h(‘

4 : \SIIO side, mean time firing started on “them rll'ld Lo seeure hi aiono gunicrs

B {100 ¢ shéltu in & nearby vacant house. STHO cdlfccl him that one: constable wag maliy: o
;aud one Awds injured. In. this. llmc his driver Jchang,n afong with FC. Asif o gunner. o-?'

CV asHO. toolk, vchlclc and put the m]mcd constable in vch!c](, wh(,n lcachcd Kahi Khwar'.
I ;,f(lc'uuscd paﬂy started firing on- thém u,xnllantly govcmnmnl vdnclc gol hit .and? * .
i ’ d"mgcd Simllally, the dead. body of martyred police (,(msldhl(' Wc;s“d}s‘o'takc'n‘ l'i"om."-' ‘
i “Tf‘ onl Wlth the hélp of DSP tlead Quarters Nowshera: - e L
‘- - R b urther addcd that hc is a msp(msnblu pollcc o!flcu cmd pu lmmu-
- m,'dulm‘s .In_the bcst mtclcsl of statc dl‘ld pubhc and ]r'll 1o stone un[w n(d cumnn .' B
dutms B o : : . R ~ ‘

o A - " Ona qu(,SU()ﬂ of undu.snpncd oﬂlcm Lhat balow (,onduc,tmo raidhe .

.‘{'{:{i'(__),i‘(? fsé'ri‘i'or c,ommdnd into-confidence or not?: : o S N
- . E . To which he rcphcd that he did not f'c,cl I}kc tdkmn hrs scmm i to.

C c‘on('dencc -on lhIS l‘dld as: 11 was mutmc m:ltlu o if IR .' ‘

llzhe sUf will” sct it an’ E*mu and wc ‘will cumnp,c raid.another. dd\’ After a while he

]mcd COl'lh[chIC and-he was commg, to'S1 10 side of epgration arca, Si 10O wold him that =~
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"'.‘1'2 :c"OMi NDA’I’IONS :

sun will set'in onc hour that (,lcauly reflccts poor cooudlmuon on '
thc part of SHO Nizampur-and SDPO - Akora. , .
. SF IO/I)QP did not follow,()(y 29 dircctions. SI)I’() L()IdOI’l(.d oil'
the arca ofxaid from the sidé of* Iubc Well; but when'hé came to,
know-about the casualtics and infjur ics of constables on the SHO-
side, he along with his g gunman lc['t thcu pmms tha msultcd e

- escape.of assa:lcmle
- 03 réplaced his bullct shicld with wooden. shcct v

before conductmg this' major raid.

7. SDPO- Akora was in- plam clothc,s and was not wuumg bun(_:

-proof jacket and helmet.. x

opcxatlon arca dcspll.(, mdlsulmmdtc I|| mi, ol" P()s

e
. .ncnql.ury ihc; undersigned officer has reached the conclision thal %Dl’() ‘Akora and S{10 .

: A . T SN
- A 2 v
Bl '!.‘l -

;:li' P I B )

TR AGT‘“‘& I‘INDINGS e e : : o
- .’:- i flkﬁr o After pCrusmE the slalc,m(,nls “and. ll]l.(‘lWLWlll& l.h(. olhuals L‘*a' .
o undcrsxgncd ofﬁcm'has observed that:- " - . el : o
SO ‘ ~§' . 1. SDPO Akora (,n(,lc & SII() Nl/ampuu wcnn wcli awalc about
CRCET SR " the Cllmmal record of I’()s and th(,y umductcd idld wnhout

LRS00 proper arrangement, Ut :

b, ,-: : i < : 2 SDPO/SHO did not call’ RRI Umt ﬂom I’()hcc l incs Nowshuaf-

S " for Raid.” o & .-

i '; + "3 The fiming of" Rdld ‘was 1napp10pu<uc as’ it was |ust bcimp '
A ¥ -sunéct. Morcowver; SDPQ Akora'in his statement; Slcn.(/d that S1O ™
4 H | , Nizampui-told him thl the timing of the raid was not: proper as..

-5, I)unng cnquny it appcal od that constab]c*Nool Ul Wahah No o

" ‘6 SDPO  Akora’ should héve mfmmcd 1hc W/DPO \‘()wshm(.: .

-

8. 1t is alse worth mmtmnmg that driver Johang,n showcd his valon o
and ‘bravery "by removing the injured um%tabk‘s from, lht.'_‘ﬁ

Comndcnng the ['ndmgs and obscwahons of thus p:clnmmany‘

"lle,am*pur are guilty ofncghgcmc and mtsgonducl Both thc officcrs arc |cc,0mm<.ndo

- for plOpCl ‘departmcntal “action,”as compclcnt authority ‘deémed Tit. llowcvu SDP();.
/\k01a bemg the.supervisory ofﬁcm of the.cirele, should, have taken (he: limigations and

) usks of this raid into account Ife should have cnsured hat dnccuons ol-0G-29: are

Followcd in letter and spirit.- The enquiry report conslsts of 04- pdnc,% /\Il pdg,u, have -
bcen duly attcstcd by the.undersigned. : o '
Submﬂtcd Plcaec

(AVAI.S snAl«lQ)PsP ‘

- . Asslstant bupcrmlcndcni of P()hu,, -

- e o \!owshcrd C antt C lt(_il,
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5 ', 'I'n_t“imate whether you desire to be heard in persons.

- CHARGE SHEET

1. B I Dr Zahid Ullah PSP Distncl Police Offlcer Nowshera, as competent authomv,
- hereby charge SI- Behroz Khan as per Statement of Allegations enclosed

2. ST By raasons of above, you appear to be gmlly -of misconduct’ undor Poirco Rulm
1975 and have renrjered yourself liable to all or any of the ponaltlcs c;pecnflod in Police Rules,
‘ 1973 T ,.A_:;l/.

You are, therefore, required to submit your wrltten defense within 07 day of tno

recelpt of this Charge Sheet to the Enquary Officer, as the case may be.
!

4. o Your written defense, if any. should reach thc Enqurry Officer within the specified

per:od failing WhICh it shall be presumed thdt you have no dean%e to put in and in that case ex-

“pa:te actlon shall follow against you.

D




]
|

i .
’oxsczpum’ ~

P . N Creee
i i .

j! - I Dr.-Zahid Ullah PSP, Dfstrrcl Pol:(o Officer, washc\ra as cc)mp(n(‘f
M
cauthor;ry am of the opinion that SI Behroz - Khan has rondered himse

c}galnst as he commltted the foHow.ng act@/pmlsmons withi

. al,

*

If i:able to be prou‘(‘dc*

n the meaning of Pohce Rules, 1975
: . .

H . T
B . | STATEMENT OF OF ALLEGATIONS

i ) ) Whereas, &1 Behroz Khan, whilc—z-p'o.s:r@d as ‘SHO Police Station, Nizampur
'~’,';conducled rard over notorious POg Guf Muhammad @ Gul Maty, 7<3rd /\h Q}leah sons of Momis
_ >hah Dawood s/o Gul Maty res:dents of Kahi Nizampur,» wherein C.onstablo

~é 26 was hit. and martyred, while Noor ul-Wahab No. 03 re(mvod serious bulle

Nazir Hussain Nao.
Uinjuries. in thig

fonnectlon case vrde FIR No. 10 ndated 03.09. 2018 u/s 302/ 324/353/427/: 34/7ATA PS N|/dr*mu
.A wa'; reglstered In ordu to ascertain facts, prohrmnary onqulry was conducted by ASP: Canit:
,Nowsh@ra who after doing the needful subrmuf‘d his roporl Lo undersigned, whc\rmn he held him
A( SI Behroz Khan) respons:ble/gullty for negligence and misconduct, which amounls to - ';rr1v5‘~

_mlsconduct on hls part and rendered him liable for MFhor/Major punishment under Khynof'
<rkhtunkhwa Pohce Rules 1975, '

*

i For the purpose of scrutlm/mg the conduct 6f the said a(cused ofﬁcral with

o . r(nference to. above al!(.qatlon'; Mr. Izhar 1ar Shah, DSP HQ: Nowshera is horoby nommatod as
: o f—nqusry Ofﬁcer B ' . . N : .
jfi o o .. The Enqunr,f Officer shalt in ac'cofdap'(*b with the provns:on of Polacc* Rv'm
1()75 p:ovrdes reasonablo Opportunity of hearmq to the d(* aullor official, record h|s Imqus ard
rnake lmmedlate recomm(.ndauons as to pumsh or oLh(,r approprlare action aqamst‘the def au'u*'

oﬂ"ucra! R ) ' ., ’

[ .'-? S s SI Behroz Khan | 1S directed (o appear bc;z!’ore the Enquiry Officer ornr ther
clate t|m<. and place fixdd by the Enquiry Officer. S

! P : R - : ﬁxs 3 /Ra(n‘f(zfﬁm.r
. ! * , owshera.
. ' l . .l ;’f
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| HEADQUARTERS NOWSHERA

Tel No 0923 9720109 & FM No 09"3-9220!03

- o~

L

.1'

ENOUIRY CONDUCTBD AGAINST SI BEHROZ KHAN

.!, - .

ALLEGATIONS

., - st" Bx.huox Khzm while. ',wosu.d us Sl . >
. c.nndut.u.:! raidd: ovaer notorious POs. (:ul'Muh anunad ’(13 (lz:--;';‘:.:lgl‘):j“/”:u.ll\’;\ll:n;';:u::‘t :
T -sons of Mon‘un Shah: Dowood s/0 Gul Muatay residuentis o’ Kahi Nizumpur wherein
- ‘Cornstable, Nazir Flussain No. 826 was hit and rn.nly:ucl whilc Naode ul Wahuab
¢ 'No.03 réccelved- serious, bullat: injuricg. In this conncclion case vide IFHIR ‘N, 105
- dulcd 03-09-2018 u/s’ 302/324/1 53/427/34/7-ATA_I’S Nizampur was registercd. In -
,~.ordr:r to .ascertain  facts, preliminary cnqiiry: was donducted iy TASP Canrt.
I~ Nowshera,: who q(lcr donng the nccdlful submitted his repogt to undersigned, ~
whérein he held | him (&l Behroz Khan) rc..aponublc/;_.uthy 1Q| ncglugmn.d aed -
A mnsconducl whnch ..\rnount;, to grave nns:.onduu. on hxs part. . A R
e : In this regurd tb(.. defaulter o!hcaal ‘was cha.t'g,c. ;‘hcx.u:d .xnd |.h-.. LT
- '_undcrs:gncd Pohcc Ofﬁccr was nornlnulcd as anulfy Officer. - . :

- .. O .

VR '."_-’._'.:'PROCEEDING _ , T
. The Charge Sheet was. sewed upon hlm' and he.’submiited his - 1
. .,’detalled reply in response to the:Charge Sheet/. Statemgnt ‘of ‘Allegations wherem ' 1
; - ". 1. he submitted that on the day of occurrence he was .going to PS Nizdmpur from PP . 7 .
w0 Sabir "Abad side and, in -fhe meantime SDPO Akora’ Fazil K,han called :him on’ PR
N phorie telling that he was informed that PO Gul Muliammad . alias Gui Matay along
with his” companion. who are -POs’in. vanous .criminal: case$ since 2013 arc at.. .. " .

ey " --vxllage Kahi. In response, he.was told that’ after compietc information, he will call
0~ -him: On this, the same was dxscussed with informér who -confirmed the presence

+."..of POs in Vill: Kahi and further stated that a M/Cycle is parked in the field of -
I -“Fazal Subhan' while Gul' Matay and his companion are standing ‘at "both sudes far
.- from each othef.. After this, he contacted SDPO Akora and told him ihie situation.
-The SDPO Akora’ told him that he is commg and prepane yom strength however;
e he was fold that it is not'the raid tine as the sun'is going to'set down.and the.night
o w0 -is on head and unfortunately if any loss occurred-or any. Constable gat injured so, -
“: .7 enquiries will be conducted and supported strength will also not” be réached in
© .., “time. He 1gnor.ed the same : and stated that he. told' MHC T ariq- o' preparc the S
.. - strength accordingly for raid.-After a while, SDPO Akora informed hirt thatf am
~".'."..'g01ng ciose to -Vill: 'Kahi -and .came out. Before. going “out.of PS he fold the
. =" Mubharrir Staff and SI/OII Hidayat Shah that it is not the raid time but as it js order’ '
" of senior ofﬁcer Slmllarly, he through M/Car While ASI Haz.rat Ali in ‘official _

. ” [ STEB . .Moblle ‘Pick up with" strength came ‘out from Police: Station. Whenthey reached
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.. near_Vill: Kahi. Barani Khwarr, he called SDPO -Akora and asked his'location who -
-—Told that he s coming-to Fazal Subhan field from the back side while directed him -
. - ‘to come from POs houses side. If these' POs will run’ s0 ‘they Will come fo their. -
"+ " _side and will be arrested: or éncountered. When they. headed towards the houses of - -
.- POs,.the wife -and chlldrevx of PO. Mazhar Shah ‘started hue ‘and cry. In the - -~
VL ] R . meantlme, another PO-came. out from the house and ran away. "Some Police’ went' e

'k\ AP e 2+ to trace him while other party on sides runs in order to arrest the. POs menuoncd: T
©oo .7 .70, above. When Police party créssed 2/3 fields, an mdlscnmmate firing started on - ¢
PSRN AR %, Police. party.. In retaliation; the Police party exchanged fire for. self defense . After a
LoE e Zj"' ‘whilé, gunner Asif No.657-called that Noof ul Wahab No,03 was hit. When he
C “. .7 headed. towards- him-another Constable Nazir Hussain 826 wis also found hit'on’.. ..
.- bullet. He informed SDPQ Akora’ {hat two Constablcs weie “hit and sustaincd

a make prmrne-rom far takine thém 10

S

' - T ’ * _cerims.iniuries’ for which he ardered t




L8

hOSpltal He. toid h1m to brmg vehrcle At the time- when they were hftmg mjured .
" Constables, again “firing _started. at them: When he headed  towards FC. Nazir:
Hussa.m, he ‘succumbed to’ his injuries and embraced Shahadat in his lap. In-the
" ‘Tneantime, SDPO Akora amved and directéd his gunner Asrf to lift*the injured -
Constable Noor. ul Wahab. FC Asif 657 lifted-the-injured, FC on his shoulders and
brought him to the ‘SDPO’s- vehicle. When the vehicle was going to bring mjurcd'
. FC, the firing started ‘at thenr. At that time thé ‘gunners . of SDPO Akord were .
U o . seated with Shaheed Constable and SDPO had taken shelter in front.area where it’
Lo '. .'was also. ﬁred but he remamed safe. In the meantinie, Azan- eMaghnb startéd and’

- -they will be suffered with huge loss. When he was headmg towards ‘PO Mazhar’s ~ A

R VY - .remained safe and consequently reached to the’ house "of, PO Mazhar where he
{ - I stayed for ‘half an’ hour and then called FC Asad ‘No:614 to come:in the house. He
' R . & ,f'urther called SDPO Akora*and directed Khim to switch| ‘SEf mobrle phonc as in case,

. S e T 'thc cnemy but-he refused ‘and stated and . he’ is under cc:ordmauon with PRPO |
- R T Tet concemed and he ‘cannot’ 1eave the Shalheed alone. Aﬁer some. time, DSP HQrs

K PR . R -3 arnved in"APC who mmally took. the SDPO Akora. and -then. Shaheed Constable. ’ L

and went beneath’ side. Thereaﬂer, DPO ‘and DSP HQrs: came to _the placc of

- ; - occurrence and directed-the Police party-that has come, With-SDPO Akora to. go 10

. Barani. Khwarr. ‘On this, they, ‘started: vehicles and- wcm bcncath where RPO -

.. Mardan along with other strength had.also arrived but;duc’ 10, the ‘darkness the’
: 4‘,‘ ~~High Ups postponed thé operatxon As far, as, allcgatrons teveled .x;_.,amst him- are

= coneemed he aldng with Police’ party ‘went’ to the place of: occuirence upon the
PR ordors of 'SDPO- Akora and the entire proceedings ‘have beén done, under his

S ...~ -supervision; He further. stated that facts can also be’ obtained’ from the, CDR’ of his .
BRI S * cell phoéne and Muharrir staff of PS as well. According to him, he pcrformcd in the
S A raid.as Junoxr who' obcyed the-orders of his senior, officer SDPQ Akora. During his;
Ll I - :3 ermrc service, he-has nevcer. shown carelessness/xllcgal:ty or remained- coward He
O SN f_' . further stated that in the past he conducted successful operations'in the drea- of PS$
s : " «: ! Nizampur which is’ available on record He has been remamed m various PSs as’
T SHO on the basrs of his good performance . '

3 Besrdes, in order to probe into- the matter and ascertam the factual .
posmon, the statcments “of followmg Polrcc Off' cers were rccordcd as- wcll as .
heard in person - . : : A

: 1 AFazu Khan thethen SDPO Akora o DT e
2. SIIrshad Khan, PS Nizampui: . - Tl e S
3:"ASI Hazrat Ali Khan, PS Nizampur .- 5, -~ T
4." ASI Murad Khan, PS Nizampur N
s MHC- ‘Tariq, PS Nizampur N ' '
wooem 0060 Drw Constable Jehanglr 1313 drlver to the then SDPO Akora
T '+ 7. FC.Mubammad Ejaz 588 gunner to the then. SDPQ Akora :
8. FC.Atif Ali Shah 854 gunner to the then-SDPO Akora :
(Perusal of DD NOs 9/10 dated 03-09- 2018 & 13Dt 04 09-’2018 PS N pur)

The Statement of Fa211 Khan the then SDPO Akora has also been' .
pporded which revéals that on 03-09-2018, he ‘was' plesent in the office.of
\ permtendent of Police Investrgatlon NOWShera when, in the meanti ne hls réader
',f I-al Hassan catled him that one Sheheryar want to meet him, after 30 minutes he

T * No.80 dated 31-07-2018 w/s 302.PS Nizampurmet him and-told that PO’ Gul.

/! SRR :f"‘at Village Kahi.-He further stated that he hads:also given information to .SHO'
B IR . concerned. Acting-upon the recerpt of mformatron, he drrected SHO.PS Nmampur
. -0 i+ :7-:7 Yocheck whether the information-is correct. or otherwise. The SHO. informed him-
SRl e T that inforrnation is correct but ‘their location is about one KM away from the ‘house’ :
v T - of informer.’ On this, he“directed the, SHO to prepare strength of Pohce Statron<
-7 7 Nizampur PP Sabir Abad for raid and also assured him that he wil"also reach-

- there for his assistance soon. However; the SHO. told- him that sun wil set in.an

hour and it wilk be arramzed on-another dav. After some tnme hé directed the SHO "

“n * (I B RS DL R | ._.l e e eeverem ode e 3 e femncaad maanle b

,:..- te f " ‘darkness was spreading. He thought that if POs. reached to, their homes-'so then. e

“house-in:Cheeta style’ from battle field; the fmng started on him-but fortunately’ he ., o

‘of 1ncommg call-the. light will show-his 1ocatron and he wrll ‘be easily targetced by ™

..~ reached hijs office where Sheheryar brother of deceased Mst Waheeda vide FIR . o

L Muharm’nad alias.Gul Matay and his son Daud.were. present in their vacant house- " o
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- 'I.freblie;d that a
< -:Constable and hé was coming t6 SHO side of operation area’ The SHO informed -
that firing’ was continted and he was unable to take the®injured Constable. He

© *¥ “while one has embraced Shahadat.- At that time, his drivet Jehangir along with FC’
. o2+ Asif No.657 gunnér of SHO. took vehicle-and put in thé.injured Constable inta the,

: . vehicle but when rcachéd Kahi Khwarr.accused party again started firing.’As-ar .
:* - result, the official vehicle got hif and dantaged buit they remaiped safe."Moreover,.."

- % the dead body of ‘martyred. Constable. was taken from the spot with the help of

~.w . -'DSP-HQrs: NSR-and put in APC.upon; the poination of his driver Jehangir. He .
. ..+ further stated that hie accompanied the, Shaheed Police Officer i APC and reached -

"+ "‘toKhwarr wher¢e RPO Mardan and DPQ NSR along  with+ Police* sufficiént

- strength were presént and:apprised. them “from the¢ whole situatich who due to -

“darkness ‘postponed the operation..Thercafter, .he reached to Police Lines NSR

"% -where funeral of Shaheed Constable was performed. Hle further stated that he is a -

7 pgsponsible Police Officer- who did not "iéavé  the SHO alonc for raid ‘but

< .accompanicd him'in the entire raid. According 'to him, the informuation he received: |

" -+ regarding the presencé of POs was correct which was™further ‘shared with arid
7. - Confirmed by .the' SHO cohcerned. He further stated that'he was. transferred: from

L. .7 Mardan t6 NSR :district two, months ago and’ jn‘the Mardan district he has oy

.+ conducted numerous successful operations.due to which' especially he is target of
7 -1 POs as in the instant case PO Gul Matay especially targetéd him and’his vehicle. -

ST e Besides, "staternent of  SI Irshad Khan PS Nizampur was_ alse - -
" ‘recorded who stated in his written statement that on the day’of eccurrence, as he -

-+ reached to PS Nizampur. from the district Couits NSR, MHC Tariq informed him
:. «. to prepare the strength of PS’ as the SHO. informed that during raid’it.was firing on
- .= Police: party: and two’Constables have got hit o bullets."On. this, he.along with

.7 ASI'Murad Khan and other Police got rapidly -ready’ duly armed; ‘took, one LMG. ‘

- -. *¢ pan and-bullet-proof jackets & helmets, séated.in his private M/Car and reached to

.- ‘% village Kahi. AST Murad Khan contacted Mobile Officer 'ASI Hazrat Ali: who -
-, i dirécted him to come towards Kahi Khwarr. When they reached near the house PO .
. . Gul Muhammad Shah @ Gul Matay, indiscriminate firing started at them from the -

. " trees jungle side due to.which M/Car got hit but they rcmained. safeon mitacle.
- - ,According to him, he with Pqlice party took shelterat-varicus places and cxchange
- fire with accused party but.due to congested trees of jungle and ramps the accused

.

<7 .. . Moreover, statement of ASI ‘Hazrat Ali Khan'PS Nizampur was

. .% fecorded who stated in his written stitement that on the-day of occurrence he was <. -
7 Tt present in the Police Station when SHO SI Behtoz Khan called that get prepare for -
Do 7 kirdid as' SDPO Akora is coming. On this, he got dressed in uniform, duly armed- -~
O An e < and-wore bullet proof jacket & helmet and similarly the whole strength. The-SHO -
L Es TE ﬂrf thig privaté M/Car while he-along with strength i offictal Mobile Pick-up came .
SN L F T Mt fromPS for condugtirig raid. As‘the Police ‘party reached to the place of -

©_gccurrence, seeing the Police party, the.accused party- took slielter into'the nearby

" trées and opened indiscriminate firing at them. In retaliation, the ,Poligé party also
T . exchanged fire. As.a result, Cons_'tablc Nazir Hussain No.826 got hit and ‘embraced

“. .+ " .Shahadat on the spot while Constable Noor. ul Wahab. No,03 -réceived sericus’

-, . injuries:

-,

..+ :<" with SI Irshad Khan and other Police got rapidly ready-duly. armed, took one MG - '
i .7 igin and bullet-proof jackels & helmets, seated in. the privaté-M/Car of SI Irshad -

"... ..Xhan'and reached io village"Kahi. He contacted ASI Hazrat -Ali who djfected him -

nA

- fn come Yr\\lvar:lic K ahi Whurem Whan #hasr cannbad B LTI

"¢ the place told by. inforiner: HeGalled thé SHO who 10ld-that a: peison is' i

T eiined told by.1nf :He S>HO who told that a: person is running -, -
..., i towards tube well. On this, he told the SHO to’shoot*him. but inj.rés;ionsie.h(:'7 L
Cdnstable was hit-on bullet. He was. directed to take' the injured * *

) l‘..-.:“-cov‘o'rdin_élted with DPO concerned for provision’ of RRF and’ more strength.. .
.. “% Thereafter, when he reached to SHO 'side, meanfime the firing 4lSo starfed on them .’

Lo .'gnd in order to' secure’ thejr lives he along: with gunnérs took,s'heltelf in vacant -

‘v house. The SHO SI Behroz Khan called him that ohe ',COrgstable has_got idjuries

o't - Similarly, statement of ASI Murad Khan.‘of PS-Nizampur was '
 ~recorded which reveals that"dn the very ‘day MHC Tariq informed, him to get -

‘I - .prepared in hurry as during raid it was firing on Police Party by accused party: Gul

P “’Matay etc and resultantly two Constables have got hit on bullets. On this, he along .’
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Muhammad Shah @ Gul Matay, mdrscnmmate ﬁrmg started at them from the

party decamped

3

more stren gth from Pohce Stanon to the place of occurrence

Srmrlarly statement of I"C Jehangir duver 6 the then SDPO Akora .
-was -also recorded which reveals that he along thh DSsp Akora and gunner -

Muhammad Ejaz 588 and Atif Ali Shah.854 ‘went to leampur.for eondueung raid
“in a'Govt. Pick up of DSP Akora who' was'int coordmanon with SHO Nizampur.

- When they .reached, to -the place of oceurrence, -thé. DSP ‘Akora ordered -.SHO - .
erampur for rard and stayed with tube well side as ifin case-the accused party )
- rans from attack; they :will come towards tube well- ‘and’ the DSP Akora with -

’ 3.':" strength will be present there for their arrest/encounter..As they reached near tube

S

m_;urcd Constablc When they . hcaded 1o the nn_]urcd Constable, the firing started

\ . I . ) .‘on .theny but fortunalely they .succecd:.d ‘to..put him in the vehicle. whcrc gunner.-
H LR oo “Asif wis already présent. “As they .moved from ficld, firing.startcd on them.{tom:

. “the trees due to which the glasses of vehicle broken and vchicle dqmaggd tgo. At

‘the old-Attock bridge he handed over the mecd Constable and gunner ‘Asif o F

' . -0 Ambulence 1122, On return, the DSP HQrs: in APC. called him to be seatcd inside

w77 UL J.as he knows the ways and’ _passages for. their gmdance In the: .company of DSP

HQrs they lifted ‘the Shaheed Constablé. put ‘Him in-APC and éame’out from the

. ficlds and went towards Kahi Khwarr. The Shaheed Constable was put.in another

-~ ambuldnce. In Kahi Khwarr the ‘High Ups, with sufﬁc:ent sirength were present
" who postponed the operatron due to darkness He has also bccn cross cxammed

e

) conducung raid. He ‘along_with driver Jehangir 1313 and Constable AlLif 854 along

- :with DSP Akora went to Nizampur in Govt.’ vehijcle 6f DSP Akora;who was in a

. coordination with SHO Nizampur. When they reached to the place of occurrence,

.-the DSP Akora ordered SHO Nizampur for raid and- staycd with.tubé weil’ ‘side’as . -

.- if in case the ‘accused party runs ‘from attack, they will come towards tube well and
the DSP Akora with strength, ‘will be present there for tlicir arrést/encounter. As

. ‘they reached tube: well, they heard ﬁrmg. Meanwhile:the SHO calied 16 the:DSP
TESTE kora that two Constables haye got hit. ‘After’'a while, agam called and informed-

Ithat oneé Constable embracéd_Shahadat. while one is .serious injurcd. The DSP

i dlrected the' SHO to make’ arrangement for taking, them' to hospital. The :SHO

) ‘llﬁ: the Shaheed Constable but when they " were going to ift Shaheed Constable,
-‘.and tdok shelter. After 40/50 minutes DSP HQrs: ¢ame in APC lifted the. Shaheed

e _with sufficient stréngth were presént who postponed the operauon due to- darkness
LT L He has ‘also been ¢rdss exammed by the unders:gned : ¢ :

“trees jungle side due to which M/Car got hit but they ‘rerhained safe on miracle.
Accordmg to-him, he with Police party took shelter at various places aiid exchange
flre with accused party but due to congested trees of jungle and ramps the accused .

. R T Furthermore statement of MHC Tartq PS Nuampur was recorded :
o Lo -who stated in his ‘written statement"that on the day of occurrence, .he was presént
CLURN R .in thé Police:Station when' ‘SHO SI Behroz Khan. verbally ordered "h1m to prepare
the PS Strength for conductirig raid.’ On this, obeymg the-orders, he. got ready the . -
strength with- Arms & Ammunition, builet proof jackets & helmets and distributed - -
R . the strength under. supervision -of SHO and entered their departure in’ the DD of: -
L " ‘Police Station. Later on,: as the incident reported he. forthwith’ brought the
A mformatlon into the notice ‘of Control Room NSR and- lhgh Ups and departed.

wcll meantime DSP AKora.challed him to, bring vehicle 1o the. fields for lrf‘tmg the '

" FC Muharhmad Ejaz No. 588, gunner to.the-then DSP Akofa statéd mi_
hrs wrttten statement that complamant of a case came to met with DSP -Akora and L
after some time -of thcir meeting-the DSP Akroa ordered, to ‘be preparcd for .

L replred that at this time it is not possible.. When they headed to. lift the rnJured and.” . c
_ Shaheed Constable the ﬂrmg also started on-them but- they succéeded 6 lift the L
m]ured Constable and put him in vehicle of DSP Akora. On the way. the vehicle ;
wherem driver Jeharigir grinner Asif along with m_;ured Constable werc prcsent .
“was attacked by the accused pafty with firing. Thereafter, DSP Akora-directed 1o

" ..{ : E .:. .the accused party opened firing again. The Police also exchanged fire in 1 vetaliation

. ) ,Constable/put hiri1 in APC and headed .towards Kahi- Khwarr where the High Ups" -
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': S Slmrlarly, statement of FC Atif Ah Shah No 854 gunner 10- then..
SDPO Akora. was also recorded - who - supported the version. of Constable’ E_}aZ"
" No.588 and stated the same story Besrdes he has also been cross exammed by the

undersrgned

RS " SR Moreover, DD No 9&10 were perused whlch reveals the depénure"
of strength for conducting raid while DD No.13 dated 04-09- 2018 of PS Nizampur.

- \\ -.'_ T T .‘ transprred the return. of Police party from th
FINDINGS o S

S . Frofii the crrcumstances cited above,

IR AL tecord and -enquiry conducted so far, it has com
L LT offender Gul Muhammad ‘alias Gul Matay was wanted to
AT e N).zampur mthefollowmgcases- R

..

e into. light that. Proclaimed
the local Polrce of PS

o pganAr wea s s o

Y 2R :
AR R N 1. FIRNo. 165 at: 29- 09-2013 wis 302/34 PPC PS leampur
Lo R 2. FIR No.91 dt: 01-12-2014 w/s 506 PPC PS Nizampur - ;
. 3. FIR No.80 dt: 07-08-2015 u/s 324/353/148/149 PPC PS Nl/ampur i
Cteoo i .4 FIRNo. 118 dt: 11-04-2016 u/s 324/353/34 PPC PS Nizampur-.
A‘T:." . . "._ o (SS L FIR No.270 di:'03-10-2016 u/s-395 PPCPS’ Nr/drnpur
7
8
9.
1

FIR No.299 dt: 04-11-2016 ws* 324/4524148/149 PPC-PS Nl/dl‘n])\_ll

FIR No.75 dt: 22-05-2017- -u/s 302/324/148/1 49 PPC PS lecunpur
FIR No.:119 dt: 14~ 04-2017 u/s 324/1 48/149/3—4Exp S Nxz.alnpur -
1‘IR'NO 80 dt:.31-07-2018 w/s 302/449/34 PPC PS le,alnp’ur . B

0. FIR No 89 -dt: 13 08-2018 u/s 392 PPC PS erarnpur

Soes . Betng such a notor‘xous PO defaultcr ofﬁcral ST Bchro7 ‘Khan did’ not .‘
;. bothcr to call RRI" Units from Police Lines for conducting hcavy raid but when
Constables .got hit, one cmibraced

“the situation run out from hands as two .
hjuries. Similarly,.Govt. Vehicle No.AA: -

Slmlladat and anothcr sustamed serious ir
2909 of the then DSP Akora and prwatc M/Car No:3880/LZT of SI frshad Khan
he then SDPO Akord made

Ce . - also reccrved bullets and got damaged.’ TFhereafter; t
e T _‘coordination for, further. strength Moreover, all the above statements. reveals that
Caceused party has-fired in huge quantity while defaulter official ‘ST Behraz Khan:

A e drd not engage accused party in exchanged fire till arrival of the further Police
4 L '. R strength Besides,: SI Behroz Khan should: have informed the -DPO. ¢oncerned -
' 5~ . before conducting such major raid which reflects poor ¢oordination on the part of "

R RSN - -defaulter "official. ST ‘Behroz ‘Khan. Similarly, despite’ instructions of the!then” '

] ‘ P - L R ) - SDPO Akora regardmg raid, he did not arrange- sufficient strength. for conductmg :
LT rald being well known: of the: area/criminal record-of- PO concerned: Moreover, it

) ~0G-29 diréctions hence, delinquent official SI Behro
-of neghgence and mrsconducthrresponsrbnhty on lus part

. TTESTED RECOMMENDATION

. : “Itis, therefore recommended that keepmg in. view the neghgenoe he
) eomrmtted the under31gned is' of. the opinion that delmquent ofhcral St Behroz
Khan may. be awarded major pumshment if agreed 50.: :

S e S {IZHAR SHAHPIP:
. S ~ DSP/HQRS: N

e rald and the whole story crtcd above . DU

‘recorded statements avarlable o

L Z- is. worth. mentioning here that delinquent- .official ST BehrozKhan did not follow -~ o
z Khan has been found guxlty A

N

ey
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S : FINAL SHOW CAUSE NOTICE

Whercas, you 8I Behrex &ban; while posted as 540 Police Station.

conducted raid over notorious POs Gul Muhammad @ Gui Maty. Zard Al Shah sons of Momin Shali, Gae

s/o Gul Maty residents of Kahi Nizampur, wherein Constable Nazir §iussain No. 826 was hit and masi
Ce L while Constable Noor-ul-Wahab No. 03 reccived scrious bullet mjurics. In this connection case vide
: 105 dated 03.09.2018 u/s 302/324/353/A27/3M/TA'TA PS Nizampur was repistered.
L In order (o ascertain facts, preliminary cnguiry was conducted by the then ASI Cane
i
; Nowshera, who after doing the needful submitted his repoit 10 e tien DPO Mowshera, which was perused 1o
i o .
i him and found unsatistactory. Thercefore, you were procceded against departmentally through Mr. Trhar &
i ! > | & ~ y UMD
| : PSP HQ, Nowshera, who after fulfillment of lepal formalitics submitied his report 1o undersigned v
5 office Endst: No. 969/St: dated 14.11.2018, wherein he supgested that St Behror, Khan was found acpliven:
the matter and recommended you for.punishment.
: : Therefore, it is proposed 10 nnpose Major/Minor penabty including dismisssd
- -envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975,
| ! ‘
| Hencee, I, Mansoor Aman, PSP, District Potice Gificer Nowshera, in exercise of
o powers vested i me under Rules 5(3) (a) & (b) of the Khyber Pakhtunklawvi Police Rules 1975 call upon o
| i ~ ~ - 3 ' [t 718 [ %
o Show Causce linally as to why the proposed punishment should not be awarded 0 you,
-t
i .
|

Your reply shall reach this office within {07) days of ¢

which, it will'be presumed that you have ne defense to offer,

You are at liberty to appear for personal hearing beiore the unds

Bisprict Police 13 eer !
Mowshiera.

' 'No._,_,%&?/lm, ‘
:  Dawed_ S //,9,\/2013.
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NOWSHERA DISTRICT

ORDER i

A
This order will dnposc off a dcpartmcntal enquiry initiated under Khyber -

Pakhtunkhwa Police Rules, 1975 against 81 Behroz Khan while posted as SHO Police Station.

Nizampur, now L.O, Police Lines, conducted raid over notorious POs Gul Muhammad @ Gul

+ Maty, Zard Ali Shah sons of Momir. Shah, Dawood s/o Gul Maty residents of Kalu Nizampur,

wherein Constable Nazir Hussain No. 8§26 got hlt and martyred, while SPQ Noor-ul-Wahab No.
03 received serious bullet i injuries. In this connection a case vide FIR No. 105 dated 03.09.2018
ws 302/324/353/427/34/7ATA PS Nizampur was reg,xstered In order to ascertain facts,
preliminary enquiry was conducted b) the therr ASP Canut: Nowshera, who after doing the
ncedful submitted his report to the then DPO Nowshera, wherein he held him (S1 Behr04 Khan)

e sponmble/;:mlly for negligence and misconduct

On account of which, he was proceeded against departmentally through
Mr. Izhar Shah, DSP HQrs: Nowshera, who after fulfillment of legal formalities, submitted his
feport to undersigned vide his office Endst: No. 969/St: dated 14.11. 2018, suggested therein that

the incident took place due to his neglizence and recommended for major punishment.

He was served with final Show Cauge Notice on 26.12.2018, to which, he

was bound to submit his reply within stipufated time, but int flasco.

He was heard in Orderly Room by the undersigned, wherein he failed (o
satisfy the undersigned, therefore, SI Beliroz Khan is hereby awarded Major punishment of
reduction in rank (substantive rank of &1 to ASI) with immediate effect,

vested in me under Khyber Pakhtunkhwa Police Rules-l975

OBNo__fg~

ise of the powers

District Police Officer,
owshera

N().S? - /)' /P /PA, dated Nowshem the O? — 0[ 12019.
Copy for information and nccessary action 1o the:-

Regional Police Officer, Mardan wir to his office dlary No. 2957/pP
P.O/E.C.

FMC with its enclosures (59 sheets).

ated 24.10.2018.
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d ORDER,.

- This order will dispose-off the departmental appeal préferred by
ASI Behroz Khan of Mardan District Police against the order of District Police
Officer, Nowshera, wherein he was awarded Major Punishment of Reduction in
rank ( from Substantive rank of SI to ASI) vide District Police Officer, Nowshera
OB: No. 18 dated 07.01,2019. :
Brief facts of the case are fha‘t the appellant while posted as SHO
Police Station, Nizampur, conducted raid over notorious POs Gul Muhammad @
Gul Maty, Zard Ali Shah sons of Momin Shah, Dawood s/o Gul Maty residents of
- Kahi Nizampur, wherein Constable Nazir Hussain No. 826 got hit and martyred,
while SPO Noor-ul-Wahab No. 03 received serious buliet injuries. In this
. connection a case vide FIR No. 105 dated 03.09.2018 u/s
. 302/324/353/427/34/7ATA Police Station Nizampur was registered. In order to
ascertaln facts, preliminary enquiry was conducted by the then ASP Cantt:
Nowshera. The Enquiry Officer after doing the needful submitted his report to the
then District P_ol:ce Officer, Nowshera, wherein he held him (SI Behroz Khan)
responsible/guilty for negligence and misconduct on account of which, he was
proceeded against departmentally through Mr. Izhar Shah, DSP HQrs: Nowshera,
who after fulfillment of legal formalities, submitted his report to District Police
Officer, Nowshera vide his office endorsement No.969/St: dated 14.11.201_8,
suggested therein that the incident took “place due to his negligence and
recommended for major punishment. He was served with final Show Cause Notice
on 26.12.2018, to which, he was bour{d to submit his reply within stipulated time,
but in vain. He was heard in Orderly Room by the District Police Officer,
Nowshera, wherein he failed to satisfy the District Police Officer, Nowshera, .
therefore, awarded him Major punishment of reduction in rank (substantive rank
of SI to ASI) vide OB: No. 18 dated 07.01.2019.
He was called in orderly room held in this office on 14.02.2019
and heard in person. The appellant did not produce any cogent reasons for his
ihnocence. Therefore, I find no grounds to intervene into the order passed by the

then District Police Officer, Nowshera. Appeal is rejected and transferred to

Oberation Wing,\ Charsadda.
ORDER ANNQUNCED,

(MUHAMMAD ALI KHAN)PSP
RegionayPolice Officer,
, rdan.
Zﬁlz - é/ o
No. ES, Dated Mardan /& / Z- /2019,

wz\& ‘Copy forwarded for information and necessary action to the:-

District Police Officer, Charsadda.

District Police Officer, Mardan. The Service Record is returned herewith.
District Police Officer, Nowshera w/r to his office Memo: No. 482/PA dated
06.02.2019.
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o OFFICE OF THE |
- INSPECTOR GENERAL OF POLICE
| KHMYBER PAKHTUNKHWA :'
CENTRAY, POLICE OFFICE, PESHAWAR
© Fax: 091- 9210927
Datedﬁpeshawm-the /7 December, 2618.

i

i

i

\ |
NOTIFICATICN !
No ‘ //. ?"2 /SE-1, Mr., hfluha}mmad‘]’azil Iﬁs;mctor (BS-16) suspended vide
N.otification N0.927/SE-1 dated 15.10.?018 is hercby re-instated in servicé with

immediate effect. His suspension perio(:i may be-treated as duty. The officer will go
undergo mandatory Advance Coursc and will not be posted as SDPO for a period of 1 year
including the training period. ;
: Sd/- »
; SALAH-UD-DIN KHAN/
' inspector General of Police,

Khyber Pakhtunkhwa,
Peshawar. '

Endst: No. & date even.

Copy forwarded to the:- P

1. Al Add!: IsGP in Khyber Pakhtunkhwa.|

2.+ Accountant General Khyber Pakhtunkhiva Peshawar. ' .

3. DIG Training Khyber Pakhtunkhwa. |

4. Regional Police Officer Mardan. - L : _
5. DiG Enquiry & Inspection/Internai Accguntability Bureau iKhyber paldhitunkhwa.
6 ‘ :
7

8

!

i

t

'

- {
|

|

i

. District Police Officer Nowshera. , .
_ AIG Establishment Khyber Pakhtunkhwa Peshawar.
PSO to IGP Khyber palkhtunkhwa Peshawar.

9. Director Public Relation Khyber Pakhtu khwa.

10. District Accounts Officer Nowshera. ‘

11. Registrar CPO Peshawar. E .

12. Supdt: Secret, Supdt: E-1l & Accountant €PO Peshawar.

13. Central Registry CPO Peshawar. "

14.U.0.P File. \ '

~

| s
- (DR. MUHAMMAD ABID KHAN)PSP
Deputy Inspector General of Police, HQrs:
For Inspector General of Police,
: Khyber Palchtunkhwa, B
b Peshawar

- e ;

—~— .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. 369/2019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

EN

eererrere e en s srreeeeana e enanas App_e'llant
V ERSUS

- 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. . Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. District Police Officer, Nowshera.
e, Respondents
INDEX
5.No. | Description of documents - | Annexure | Pages
1. Reply to the appeal . - 1-4
12, Affidavit o A_ - 5
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 369/2019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

............. RO — o] [ {E T
'V ERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa PeshaWar
2. - Deputy Inspector General of Police, Mardan Remon l, Mardan
3. District Police Officer, Nowshera. ' '
' e erereeraeeeieeaas Respondents

REPLY ON BEHALF OF RESPONDENTS

~ i&”bectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellanf has got no cause of ac't'ior'l.
2. That the appeal is badly time-barred.

3. That the appellant has boon estopped by his own conduct to file -
the appeal. .

4. That the appeal is not maintainable in its present form. -
5. That the appellant has not come to the Honourable Tribunal ',With ‘

clean hands.

On Facts

1. Para to the extent of enlistment of appellant in Police Department
as constable pertains to record needs no comments, While rest of
the para is not plausible because every Police Officer/Official is
under obligation to discharge his duties with dedicagion, devotion
and commitment because in this department no room lie‘s for

letha rey.

2. Correct to the extent that the appellant while posted as SHO Police
Station, Nizampur conducted raid over notorious P.Os hamely' Gul
Muhammad alias Gulmati, Zard Ali Shah sons of AMomin‘Shah and
Daud s/o Gulmati as a result of which constable Nazir Hussain No.
826 got hit and embraced rhartyrdom while SPO Noorul Wahab No.
03 received built injuries therefore, a case vide FIR No. 105 dated
03-09-2018 u/s 302/324/353/427/34 PPC/7ATA Police Statlon

Nizampur was registered.
3. Correct to the extent that in order to ascertain facts vide above
quoted FIR, preliminary enquiry was conducted through ASP Cantt

Nowshera who after probing into the matter, submitted his fep:ort




10.

@
wherein the enquiry officer has suggested for. initiation of

departmental proceeding against the appellant.
Para already explained hence, no comments.

Correct to the extent that-the appellant was proceeded against
departmentally. through DSP Hars: Nowshera who during the course

of enquiry fulfitled all legal and codal formalities.

Correct to ‘the extent that the appellant submitted reply which waﬁ
paid due consideration but found unsatisfactory. Moreover, he has
also been provided f"ull-fledged opportunity of defending himself
but he failed to produce even a single iota of evidence in his

defense.

Correct to the extent that reply submitted by appellant was found
unsatisféctory because the same was given due consideration while
rest of the para is incorrect hence, denied. Because, the
respondent department has no grudges or ill-will against the
appellant. Therefore, stance of the appellant regarding enquiry in

sheer violation of law is devoid of any legal footing.

Correct to the extent that the appellant was issued final show
cause notice and after providing ample opportunities for defending
himself during the course of enquiry as well as he was also heard in
person through Orderly Room but the appellant failed to prove his.
innocence while rest of the para is incorrect. Because the appellant
was issued final show cause notice_vidé No. 435/PA, dated 05‘;12—
2018 and till the order of dismissal i.e 07-01-2019 the appellant did
not bother to submit his reply for the reasons that he had nothing
to offer in his defense. Hence, he propounded this tailored one

story which has no footing to stand on.

Correct to the extent that the appellant approac’héd' appellate
authority by filing departmental appeal and the appellate authority
also provided full-fledged opportunity of defending himself through
Orderly Room but the appellant has bitterly failed to produce any.
cogent proof regarding his innocence while rest of the para
regarding filing of revision petition before the Inspector General of
Police, Khyber Pakhtunkhwa pertains to record, needs” no

comments.

That the orderzpassedsz competeritzauthority as well as by the

appellate authority is in accordance with law, facts and principles
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of justice hence, the same is liable to be maintained on "the.

following grounds amongst the others.

GROUNDS

A

Para is incorrect. As discussed earlier, the respondent department
has no grudges or ill-will against the appellant therefore, stance of
the appellant regarding treatment against law, rules and violation

of article of grund norm is totally baseless hence, denied.

Incorrect. As discussed earlier, during the course of enquiry all
legal and codal formalities were fulfilled and the appellant was
provided ample opportunities to defend himself, but to no avail.
Hencé,' in order to save his skin, he propounded the in-'stant coqked

one story which is completely devoid of any merit.

Incorrect. Neither the competent authority has overlooked the
important éspect of the case nor has awarded the appellant harsh .
and extreme penalty rather after taking into consideratipn', the
entire ﬁaterial available on record, the appellant was awarded
appropriate puni‘shment which does commensurate with the.gravity

of misconduct of appellant.

Para already explained hence, no comments.

That the appellant while posted as SHO Police Station, Niza'm.pur

conducted raid over notorious P.Os namely Gul Muhammad alias ~

- Gulmati, Zard Ali Shah sons of Momin Shah and Daud s/o Gulmati as

a result .of which constable Nazir Hussain No. 826 got hit and
embraced martyrdom while SPO Noorul Wahab No. 03 received builf
injuries therefore, a case vide FIR No. 105 dated 03-09-2018 u/s
302/324/353/427/34 PPC/7ATA Police Station, :Nizampur_ was
registered. Hence, in order to ascertain facts vide above quoted\
FIR, preliminary enquiry was conducted through ASP Cantt:
Nowshera who after probing into the matter, submitted his report |
wherein the enquiry officer has suggested for initiation of
departmental proceeding against the appellant. Therefore, -the
appellant was broceeded against departmentally through DSP qus:
Nowshera who during the coﬁrse of enquiry fulfilled all Eegal-and
codal formalities. Keeping in view the above, plea taken by the -
appellant is not plausibte because the respondent departmeﬁt hés _
no grudges/ill-will -against the appellant therefore, stance of

appellant by making Ffi'mﬁscapeg'dat"i'é'éfevoid of any legal footing.




oI F. Correct to the extent that the appellant was -awarded major

penalty of reduction in rank from the post of Sub Irispe_ctbr to his
substantive rank of Assistant Sub Inspector of Police ,w'hiéh' does
commensurate with the gravity of misconduct of appellantT

Therefore, order passed by the competent authority as well as

appellate authority is in consonance with the legal norms of justice.

G. Para to the extent of conducting raid and eradicating evils from the
‘ root of society is correct hence, \no comments while resﬁ of the
para is not plausible because the appellant bitterly failed to take

precautionary measures at the time of conducting raid.

H. Incorrect. That the orders passed by competent authority as well as
appellate authority are in accordance with law, facts, and norms of

natural juétice hence, tenable in the eye of law.

. Incorrect. The orders passed by the competent authority and that.

of appellate authority are speaking one hence, liable to be

maintained.
J. Para already explained needs no comments.
K. The respondents also seek permission of this Honourable Tribunal to

advance additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above
submissions the appeal of the appellant may very kindly be dismissed with

cost.

" Provinci
Khybe

Police Officer,
Pakhtunkhwa,

Respondent No.1

Regional Police Officer,
Mardan Region
Respondent No.02

District Pofce Officer,

ot - g
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR '

Service Appeal No. 369/2019

Behroz Khan Assistant Sub-Inspector Police Lines, District Nowshera.

e et Appellant
-V ERSUS -
1, P‘rovinqial Police Officer, Khyber Pakhtunkhwa, Peshawar. -
2. - Deputy |nspéctor-Generél of Police, Mardan Region-I, Mardan.
3. District Police Offi(;er, Nowshera.
.............. veveeenre...RESPONdents

AFFIDAVIT

-We the respondeﬁts do hereby solemnly affirm and declare on Qath
that the c:dhtents- of reply to the appeal are true and correct to the best
of our knowledge and belief and nothing has been concealed from the

Honqurable Tribunal.

>

‘Regional Police Officer,
Mardan Region
Respondent No.02

Respopcient No.03
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019
1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda. -
APPELLANT
VERSUS
1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
2.

The Deputy Inspector General of Police, Mardan Region, Mardan.

3.  The District Police officer, Nowshera.

RESPONDENTS

REJOINDER ON BEHALF OF -
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS

1-5.  All the preliminary objections raised by the respondents are incorrect,
baseless and not in. accordance with law and rules rather the
respondents are estopped by their own conduct to raise any objection.

ON FACTS
1.

Para-1 is incorrect as the respondents were legally bound to have

scanned the relevant record and confirmed the real position in respect

of appellant. Buf they-took no:painzand beat around the bush. Hence,
Para is deemed as admitted by them.

‘e st .,
SRR ST S St



Page 2 of 4

No rejoinder is offered as Para is admitted as correct by the

respondents.
Same reply as offered in Para-2 above.
Para-4 is incorrect and that of appeal is correct.

In response to Para-5, it is stated that both the inquiries (preliminary
inquiry and regular inquiry) have not been conducted in a manner
prescribed by law as neither any witness was examined in the presence
of appellant nor he was provided any oi)portunity of cross
examination. Similarly, he was also not provided any chance to
produce his  defence in support of his version. The above defect in
enquiry proceeding is sufficient to declare entire process as sham and

distrustful. Right of fair trial is a fundamental right by dint of which a

person is entitled to a fair trial and due process of law. The appellant

has been deprived of his indispensable fundamental right of fair trial

- as enshrined in Article 10-A of the Constitution of Islamic Republic of

Pakistan, 1973. It is curious to note that the right of cross-examination
of appellant was exercised by the Enquiry Officer and as such he has
committed gross-illegality on this count. Theré'fore, the findings of the

Enquiry Officers are perverse and are not sustainable under the law.

~ Hence, the impugned orders passed on the basis of such findings are

against the spirit of administration of justice

Para-6 is incorrect, misconceived and is denied as the reply furnished
by appellant in support of his view point was based on sound reasons
and correct appreciation of law. But the Competent Authority did not
bother to consider it in its true perspective and also in accordance with

law.

Para-7 is incorrect and detail reply offered in Para-5 and 6

respectively.

LT b

Para-8 is incorrect and that of appeal is correct.

wr == -~

e A
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Page 3 of 4

Para-9 is incorrect, misleading and hence, denied as departmental
appeal was decided on flimsy grounds as well as misconception of
law. Moreover, the respondent No. 1 was legally bound to have

decided his revision petition but he failed to do so.

Para-10 is incorrect as both the orders were passed against the spirit

of administration of justice.

ON GROUNDS

= Q@ =2 =2 ©° 0

[l

Para-A is incorrect and that of appeal is correct.

Para-B is incorrect and detail reply furnished in Para-5 of the facts

above.

Para-C is incorrect and that of appeal is éorrect.
Para-D is incorrect and that of appeal is correct.
Para-E is also incorrect and that of appeal is correct.
Para-F is incorrect and that of appeal is correct.
Same reply as offered in Para-10 of the facts above.

Para-H is incorrect and that of appeal is correct.

~Same reply as furnished in Para-10 of the facts above.

Para-J is incorrect and that of appeal is correct.

Arguments are restricted to the positions taken in the pleadings.

It is therefore, respectfully prayed that while considering the

above rejoinder, the appeal may kindly be accepted with special costs.

Appellant-
Through t | '

|
Dated: 03-09-2019 Rizwanullah

M.A.LL.B
~_Advocate High Court, Peshawar.

a1
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA . S
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. - 2019

1. Behroz Khan Assistant Sub-Inspector Police Line, District Charsadda.

APPELLANT
VERSUS
1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa and
others. : '
RESPONDENTS
AFFIDAVIT

I, Behroz Khan Assistant Sub-Inspector Police Line, District
Charsadda do hereby solemnly affirm and declare that the contents of the
accompanied rejoinder are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

ATTESTED ﬁ;%»

DEPONENT




