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Order or otherprocc’_odla‘gsmth signature of judge

- The implementation petition ~of Mr.” Munir
'Hussain submitted today by Mr. Muhammad Irshad Khan .
Tanoli Advocate. It is fixed for implementation report

before - touring ‘Single Bench at A.Abad on -

. Original file be requisitidnled:;AAG"has :
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)’ BEFORE THE CHAIRMAN KHYBER PAKHTUNKHW
SERVICE TRIBUNAL, PESHAWAR

g. 0. o 63/%Z‘1

Munlr Hussain (Rtd) Principal GHSS, Kawai, District Mansehra.

+.APPELLANT/PETITIONER

VERSUS

District Accounts Officer, Mansehra.

..RESPONDENT

APPLICATION
INDEX
S. # | Description Page Nos. Annexures
1.| Application alongwith affidavit l1to3 _
2.|Copy of service appeal No. “A”
723/2018 and judgment dated 4,.
17/03/2021
3.| Copy of execution petition /6 . 22 “B”
4.| Copy of sanction letter DR - A O
5.| Copy of order dated 11/12/2023 Lh- - YD
6.| Wakalatnama 9 < £
\)\L\/Q@%G}%’
...APPELLANT/ PETITIONER
, Through; '
Dated: / /&) /2024
(Muhamj y zé\l-(?)an Tanoli)
Advocatg/s upreme ourt of Pakistan

at Abbottabad

(Mumha n)

Advocate High Court, Abbottabad




) BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhsiukhwsa
Service Tribunal

ﬁ( P Np . 03/%% : Diary No. LO P T Jo 2P
31~ 2&927

Munir Hussain (Rtd) Principal GHSS, Kawai Dlstrlct Mansehra, Pated———
APPELLANT/PETI TIONER
- VERSUS

District Accounts Ofﬁber, Mefi’ﬁseh‘ra. '
' ..RESPONDENT

APPLICATION: FOR SEEKING DIRECTION FOR
PAYMENT OF SALARY ; PROCEEDS AS PER
IMPLEMENTATION ORDER DATED 08/12/2023.

Respectfully Shewth;

1. That the appellant/petitione'ri‘ filed service appeal 'No.
‘723/2018 before this Honourable Tribunal and decided vide
judgment dated 17/03/2021. Copy of ‘service appeal No.
723/2018 and judgment dated 17/03/2021 is annexed as

Annexure “A”.

2. That this Honourable Tribunal directed the'responden’ts to
make p‘ayment of salary of hiéher‘ grade i.e. B_i’S-]_8 w.e.f
17/05/2010 to 30/06/2012 and BPS-19 w.e.f 2012 to till
date. ' | | ' o

3. That the applicant/appellant has filed execution petition
before this Honourable Tr.ibunalv on 30/ 10/2(_)21. Copy of

execution petition is annexed as Annexure “B”.



P~

4. That due to the intervention of this Honourable Tribunal the
responderﬁ department i.e. - Secretary Elementary &
Secondary Educat1on Peshawar issued sanction of payment
of pay and allowances on 08/12/2023. Copy of sanction

letter is attached as Annexure “C”.

5. That this Honourable Trlbunal d1sposed off the GXCCUUOI‘I
petltlon v1de order dated 11/ 12/2023 Copy of order dated
1 1/ 12/2023 is attached as Annexure “D”.

6. That the ai)pellant submitted?:'pay-bill/source-2 form for
payment of pay, and allowances of higher grade. But the
respondent ‘who was party m mam serv1ce appeal hdS

| dechned to make payment to the petltloner wh1ch amounts

to contemptg of court. -

In view of above it is requested that respondent may be directed
to make paymenf of pay and allowances of higher grade failing to the

petitioner, which contempt of court proceedings may be initiated against the

respondent. . . @y—-’

APPLICANT/ PETIT lONER

Through;
Dated: '/ ¢/ /2024 |
_ - i |
|
(Muhan .. Arshiad-Khan/Fanoli)
Advocates preme Court of Pakistan
at Abbottabad
& S—

(Muh%r'/l{han)

- Advocate High Court, Abbottabad
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) BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR |

Munir Hussain (Rtd) Principal GHSS, Kawai, District Mansehra.

.APPELLANT/PETITIONER
VERSUS

District Accounts Officer, Mansehra.

«.RESPONDENT

APPLICATION .

AFFIDAVIT

I, Munir Hussain .(th) Principal GHSS, deai, ‘I;istric;iMansehm, do ﬁefeby
solemnly affirm and declare that fhe contents of foregoing application are true and
correct to the best of my knowledge and belief .'andj nothing has béen concealed
from this Honourable éourt.

Ao’

DEPONENT
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\o SEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNK[IUWA PESHAWAR

— .__-4-4.‘

‘Appeal. No

Milir Hussain S/o Abdul Latif,

Vie Principal / In charge Principal GHSS Kawai Manshera.

\\ |  VERSUS

N l.  Government Of KPK 1hlough Chief Sec1eta1y KPK, Ppshawax

SAPPELLANT

2. Secretary (E&SE) KPK Peshawar.
‘%\ Secretary Finance KPK Peshawar.
4-“\\ Accountant General KPK Peshawar,
5. Biector (BE&SE)KPK, Peshawar.
6. Distigt Education Officer, (Male) District Mansehra.

N\

7. District A¢counts Officer Manschra,

\

.\\ .

...Respondents

A 0
SERVICE APPEAL UNDER SVECTI'ON 4

OF SERVICE TRIBUNAL ACT 1974 FOR
DECLARATION TO THE EFFECT THAT
: | F

THE APPELLANT BEING SUBJECT
SPECIALIST  BPS-17 SERVED AS

INCHARGE PRINCIPAL AGAINST TIHE
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. POST OF PRINCIPLE BPS-18 AS WELL

'AS  DRAWING - AND ' DISBURSING

}
OFFICER W.E.F 17-05-2010 TO 30-06-
2012 - AGAINST THE POST. OF
PRINCIPAL BPS-18 AND W.EF 01-07-

2012 TO TILL DATE AGAINST THE

- POST OF PRINCIPAL BPS-19 AND THE

" APPELLANT IS ELIGIBLE FOR GRANT

OF PAY & ALLOWANCES FOR THE
POST OF BPS-18 & 19 WORKING

AGAINST THE POST OF PRINCIPAL.

PRAYER: ON ACCEPTANCE OF THE
I‘NSTA%NT‘ APPEAL , REPONDENTS
MAY BE DIRECTED TO MAKE
éAYMENT PAY & AI..J;’(SWNACES OF
BPs-lé W.E.F 17~05-_201:o TO 30-06-2012
AND BPS-19 W.E.F 01-07-2012 TO lIIL
DATE ON ACCOUNT OF SERVIN(-}';
AGAII\‘IS'I“ THE POST .OF PRINCIPAI.,.i | '_

BESIDES POST .OF BPS 18 &19 MAY
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SEAPVTEC SErihanst!
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ALSO BE ALLOWEDANY OTHER
RELIEF WHICH THIS HONOURABALE
TRIBI-JNAL DEEM %PPR()PRIA’I‘E
UNbER THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED

TO THE APPELLANT.

Respectfully Sheweth,

Brief Facts of the cdse are as

under:-

1.  Thatthe Appel}ant was serving in BPS-17 as
subject specialist in Pakistan studies and Appellant
was directed by the clompyetent authority to serve
as fmi charge principal in addi%ion to his normal
dut@le,’s.(Copy of Appointment notification of ‘SS
Pakistan étqdies and direction/letter of Respondent

No 6 is attached as Annexure” A & B”.

|

2. That the Appellant as per' order of

respondent no 6 served as in charge principal
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against the post‘ of Principal BPS'v18 wef 17_05-‘_

|

iy ' i
- 2010 to 30-06-2012 and thereafter w.e.f 01-07-
- l

t
)

2012 to till date against the post of principal BPS-

19.

~

3. That the Appellant as per Notification NO.
FD(PRC)1-1/2012 Dated Peshawar. the: 17-08-
2012. The., above mentioned notification is

Attached as Annexure “C”.

4. That The Appellant %s eligible~ for rec_ei‘pt (;f
pajment of salary of higher grade, but I‘CSpOndenéS
departmeht did not make péyment to the Appéllant
for serving against the highef bos.it. In this regard,
the Appellant filed departmental appeal to the
coxﬁpetent Authority on 29-01-2;)18. Which has

yet not been replied by the Department. Copy of

Departmental appeal of the Appellant is attached

as Annexure “D”.

Hence, feeling aggrieved, the instant Appeal is

filed inter-alia on the following Grounds.

»



Tfasd paswiee

- higher post to the Appellant.

- P-g

a) That as per notification No.

FD(PRC)1-1/2012 Dated Peshawar the : 17-

|

t

08-2012. The Appellant is entitled to receive

salary of higher post in BPS-18 & 191 17-

05-2010 to 30-06-2012 and 01-07-2012 10

till date respectively. .

b) That as-per rules on the subject, it is

1

submitted that the Appellant Worked against
the post of BPS-18 & 19 and the department

is supposed to make payment of salary of

|
|
-
|

c) That there is no cavil with the

proposition that the Appellant is eligible to

have his dues for the services rendered by

him against the higher post in addition to his

normal duties.



v ' : d) | "Fhat— law démands tha{ the employees

T

: ,‘1*eqqel'ing their ' services against a post, is
- entitled fér sal%u‘y of the Grade of that post:
Hence, respondents 1;1;1ve led the Appellant
to the place which is utterly unknown to the

) : ' ' principle of jurisprudence.

e) | That good administration of justice
demands that when | law  prescribes -
something which is to be done is a particular
manner that must be done in that manner
and not otherwise. Therefore, as pér
| notification in filed , the appellant is to be
alloweld the benefit of said salary of the

higher grade.

f) That there is no prompt and efficacious

\

remedy available to the Appellant except the

instant jurisdiction ‘"of this honourbale

tribunal.
|
5 |
Prayer: ,
i T mﬂﬂ“rﬁ‘
T e 1 e s TTTIOY | :
s Rvairi v On acceptance of the instant Appeal,

respondents - may be directed .to make //‘
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Sy o R . ;‘)aylp‘entl pe;y & allowances oi'f -BPS-IS wef

1 7-05-2010'@0 30-06-2012 a’nzd BPS-19 W.e.f

. 01-Q7-2012 to ii}l date on account of serving |

~ “against the poéf of pl‘i;‘lcipal, Besides, Post
of.BP'S,‘ 1‘8.& '19.»m‘a_y also be aliqwed. Any

other relief which this hondurable tribunal

av
-

. deem appropriate under the circumstances of

+

" the case may also be grzfnted to the

appellant.

\\y\w

Appcllant

Through

| h -

Dated:R4/08 nois 1/ [/ 14 zgq

. | - WY 7 / L
N L A

(MUHAM \A P4 AN\/ TANOLI)
ADVOCATE\MT T,ABBOTTABAD

VERIFICATION :-

Verified on oath that the contents of foregoing appeal are. true and correct to the
best of miy knowledge and belief and nothing has been concealed therein from this

Certiff. d tn be ture copy k\u%ﬂof,",

..APPELLANT

honourable Court.

Far AR,
Wbutidcnwva
Ctvice Tribuaal,

Peshawar
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o BEFORE SERVICE TRIBUNAL KHYBER
.. PAKHTUNKHWA PESHAWAR O

 Service Appeal No. /2018

: Mumr Hussain son of Abdul Latif, Vice Principal/InchargE, Principal GHSS
Kawai, Mansehra. : - '

_ ...APPELLANT
VERSUS . :

" others.

_‘ Govt. of Khyber Pakhtunkhwa, through Chief Secretary KPK, ‘Pe'shawar &

-.RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:- ' ,

Addresses of the parties are as under:-

Munir Hussam son of Abdul Latif, Vice Principal/Incharge, Principal GHSS , N
- Kawai, Mansehra ' : ' :

-+.APPELLANT
VERSUS

1.  Govt. of Khyber Pakhtunkhwa, through Chlef Secretary KPK,
Peshawar.

2. Secretary (E&SE) KPK, Peshawar,
3. Secretary Finance, KPK, Peshawar
4, Acgquntant General KPK, Beshawar
5. Dlrector (E&SE) KPK Peshawar.
6. D1str1ct Education Ofﬁcer (Male) District Mansehra. _
7. Dlstrlct Accounts Ofﬁcer Mansehra
L : : ..RESPONDENTS
| T
APPELLANT —
Through :
" Dated: /2018 :

Ry ad .-:-'.'""'

Advocate ngh Court, Abbottabad




%) BEFORE THE SERVICE TRIBUNAL KHYB
PAKHTUNKHUWA, PESHAWAR

Appcal No Z '2/((2018

- Munir Hussain S$/0 Abdul Latif, e
| | ‘77 EZ
Vice Principal / In charge Principal GHSS Kawai Manshera.
‘ | 5_ 20 [g
APPELLANT

VERSUS

1. Government Of KPK throﬁgh Chief Secretary KPK, Peshawar. -
2. Secretary (E&SE) KPK Peshawar,
3. Secretary Finance KPK Peshawar.
'/. 4. Accountant General KPK Peshawar.
5.- Ijil'ector (E&SE)KPK, Peshawar. '
6. - District Education Officer, (Male) District Mansehra. |

/7. District Accounts Officer Mansehra.

...R{vcspondents

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT 1974 FOR

DECLARATION TO THE EFFECT THAT

l .
THE APPELLANT BEING SUBJECT
SPECIALIST 'BPS-17 SERVED .AS

C INCHARGE PRINCIPAL AGAINST THE s



AT CAMP COURT, ABBOTTABAD
Serwce Appeai No 723/2018

R

""D‘ate of Instltutlon N . 28.05.2018 |
Date of Decision . ... 17.03.2021

Munir Hussain 'S/O Abdul Latif Vice Principal/Incharge Principal
. G.H.S.S Kawai Mansehra. '
" (Appellant)

- VERSUS

Government of Khyber Pakhtﬂl;inkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and six others.

(Réspohdents)
Muhammad Arshad Khan Tanoli, |
Advocate For appellant.

Riaz Khan Paindakheil, :
‘Assistant Advocate General ... For respondents.
ROZINA REHMAN ' MEMBER (3J)
ATIQ UR REHMAN WAZIR MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : The relevant facts leading to filing of

instant appeal are that appellant was serving in BPS-17 as Subject
- Specialist in Pakistan Studies and was directed by the competent
éuthority to serve as Incharge Principal in addition to his normal dutieé.
As per order of the authority, appellant served as Incharge Principal

against the post of Principal (BPS-19). As pef notification dated

RS
. v
Vv xS



st 17.08.2012. appellant is eligible for receipt of payment of salary of

h_ighel: grade,‘th'erefo'r‘e, he filed débartmental appeal wh'iéh was not .

.'..rés'pond‘ed to, ‘h'ence, -the' pré'sent service appeal.

S 200 " We have heard Muhammad Arshad Khan 'Tano'li Advocate for
-appeliant -and Riaz Khan Paindakheil learned Assistant Advocate
General for the respbndents and have gone through the record and the

proceedings of the case in minute particulars.

3. Mﬁhammad Arshad Khan Tanoli Advocate counsel appear‘ing on
behalf of appellant, inter-alia, cbnte‘n'ded that aé per .notiﬁcation dated
17.08.2012, appellant is entitied to receive salary of hig‘her. post in BPS-- :E
18 and 19 i.e. from 17.05.2010 to 30.06.2012 from 01.07.2012 " til
today. He submitted that he worked against the post of. BPS-18 and 19,
therefbre, eligible to have his dues for the services rendered by him

against higher post in addition to his normal duties.

4, Conversely, learned A.A.G contended that the. officer does not
fulfill the criteria laid down in the Government of Khyber Pakhtunkhwa
Finance Department letter dated 17.08.2012 as he was not appointed

on the higher post by the authority competent to make appointment on

that post.

5. From the record, it is evident that appellant was serving in BPS-
17 as Subject Spec_:ialist. in Pakistan Studies. Upon~§pproVa| of the
competent authority he was directed to act and discharge duties as

‘ Incharge Principal against the vacant post of Principal (BPS-18) in the




Government Higher' Secondary School Kawai (Mansehra) w.ef -

17.05.2010 till further orders vide notlfcatlon dated 17.05.2010. The»

) appellant was promoted to the -post of Vice Principal (BPS-18) on

~.01.12.2016, whereas, the post of PI'InCIpa_l (BPS-19) is still vacant and

he has been performing the duties as Principal against the vacant post

of Principal (BPS 19) till today. From the record it becomes crystal clear-

‘that appellant was appointed on the higher post by the authority to

—

make appemtmen:c;, on that post and he was fully quallﬁed in every
respect to be apppinted ‘to that higher post. He discharged all the
duties and responsibilities of the higher post independently, therefore,
as per'riotiﬁcation No.FD(PRC)1-1/2012 dated 17.08.2012, a_ppellant is

eligible for receipt of pay of higher grade.

6. In view of the above, appeal stands accepted as prayed for.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
17.03.2021

wh\_,// Camp Court, Aottabad

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad

ﬁate of Preseutatinn of Application
34 e ))/ r"‘“ —
demre o Donyioud l — / ‘.
g C J}/é " ’
sato al o wlociisit ot LOPY :

Bt of Wtivery of Copyes
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' /5 BEFORE THE CHAIRMAN SERVICE TRIBUNAL
| KHYBER PAKHTUNRHWA PESHAWAR

Munir Hussain son of Abdul Latif, Vice Principal/ Incharge Principal Govt.
Higher Secondary School Kawai District Mansehra. A .
‘ : ...APPELLANT

o  VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary KPK
- Peshawar & others.
2. Secretary Elementary & Secondary Educatlon_, KPK, Peshawar.
3. District Accounts Officer, District Mansehra.
: - ‘ ...RESPONDENTS

APPLICATION FOR IMPLEMENTATION = OF

<

‘ JUDGMENT DATED 17/03/2021 SERVICE APPEAL

 NO. 72312018,

—. T —

Respécted Sir,

1. That~the appellaht/ -aprlicant filed service appeal N@.
| v723/2018 before this Honourable Tribunal which was °
decided by this Honourable Tribunal vide j"i\ldgment dated

17/03/2021. (Copy of service appeal No. -‘\'723' of 2018.
..A .o ) .’-A \ ,‘

and judgment dated 17/03/2021  is -attached as

. , \ : \

\

Annexure “A”).



P/ /7

4 -+ 2. That this Honourable Tribunal while accepting the

‘ser‘vice_v appeal of ‘the éppellaﬁt/ applicant, directed to-

Wﬂ_"f"mw—-m:w .

- respondents to :ﬁflake" Jﬁayment of salary of Higher. Grade

= s Yomarmang ns et
e rma . e

whose break down is appended bélow;-

Cokem . oA

-a. BPS-18 dated 17/05/2010 to 30/06/2012.

SV W A ad e,
A

b. BPS-19 dated 01/07/2012 to till date.

3. That inspite of clear verdict of this Honourable Tribunal,
the respondents are not making payment of; salaries

. . |
mentioned in Para No. 2 above.

In view of the above it is prayed that respondents may
gracmusly be dlrected to make payment to appellant/ applicant
- A as per Judgmen'E ﬂated 17/03/2021 of this Honourable Tribunal.
NAETETDL

.+ APPELLANT/ APPLICANT o
' Munir Hussain i

Through. - | .

KULW/

(Muhammad Arshad Khan Tanoli)
Advocate High Court, Abbottabad

Dated: -3 0 | /212021
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/3 BEFORE THE CHAIRMAN SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA PESHAWAR

T

‘Munir Hussain son of Abdul Latif, Vice PrmCIpal/ Incharge Principal Govt.
Higher Secondary School Kawai District Mansehra

...APPELLANT.

w VERSUS

" Govt. of Khyber Pakhtunkhwa through Chief Secretary KPK Peshawar &
others.
...RESPONDENT

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Muﬁ.ir_ Hussain son of Adul Latif, Vice Principal/ Incharge Principal
Govt. Higher‘l'Sec-ondafy' School Kawai Distr—iet--- Mansehra, do hereby
solemn‘lyA affirm and deciare that the contents of ferego'ihg application are
true: and correct to the best of my knowledge and belief and nothmg has been

. concealed ﬁom this Honourable Court.

e

__T.‘\_,\_/ ’b Celore

DEPONENT

e

g2 RS

T
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- Munir Hussain $/0 Abdul Latif, - | p g/ | (77 g "
Vice Pr mmpal / In charge Principal GF [S'§ Kawai Manshera. 2_%»/5_ 2018
~APPELLANT /
' ~ VERSUS
1. Government Of KPK through Chief Secretary KPK, Peshawar:
2. Secretary (E&SE) KPK Peshawar.
3. Secretary Finance KPK Peshawa..
» / 4. . Accountant General KPK Peshawar.
5. Director (E&SE)KPK, Peshawar.
6. - District Education Officer, (Male) District Mansehra.
£ -Dist1‘ict.'Accduﬁts~Ofﬁcer Manseh:a.
...Respondents

SERVICE APPEAL UNDER SECTION 4
OF SERVICE TRIBUNAL ACT 1974 FOR

" DECLARATION TO THE EFFECT THAT

14
TET Frak: 1-n;$f.inv.
£ )
"u(t\u,(_ ’g"_i}“

ERalepway

THE APPELLANT BEING SUBJECT
SPECIALIST BPS-17 SERVED AS °

INCHARGE PRINCI.I'%’\L AGAINST THE



ORE THE KHYBER PAKHTUNKHWA ‘SERVICE TRIBUNAL PESI"IAWA LN

A - AT CAMP COURT, ABBOTTABAD

Servuce Appeal No 723/2018
- bk of Institution - ... . 28.05.2018
S Date Gf_Decr_snon L , -._17.03.202_1

Munir Hussam S/O Abdul Latif Vice Prmcupal/Incharge Prmapal
: G.H.S.5 Kawal Mansehra
(Appellant)

- VERSUS

Government of Khyber. Pakhtﬁnkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and six others.

(Réspondents)
Muhammad Arshad Khan Tanoli,
Advocate For appellant.
_Riaz Khan Paindakheil,
‘Assistant Advocate General For respondents.
ROZINA REHMAN ' . ... MEMBER (J)

ATIQ UR REHMAN WAZIR : MEMBER (E)

- JUDGMERNT

_ "RO‘ZINA_REH‘MAN,“-'ME.MBER : The relevant facts leading to filing of

instant'»appéafnl are '@hat appsllant was serving in BR5-17 .as Subject
) — - Specialist In Pakistan Studies and was directed by the competent
- ISV / " authority to serve as Incharge Principal in addition to hi§ normal duties.

As per order of the authority, appellant served as Incharge Principai

~— against the post of Principal (BPS-19). As per notification dated
/7 /3 :
7o
M es Ry
Y/ e

. -Qb/’
h*xw;’:-}f'{ iy

“u“ . ”’”“h\u
Paisy Mm s
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«  17.08.2012. appellant is ellglble for rece:pt of payment of salary of
. ,h_iqi‘ler grade, therefore he f“led departmental appeal wh:ch was not’

erponded to hence the present sewace appeal

h ,.2‘. B We have hoard Muhammad Arshad Khan Tanol: Advocate for

appellant and Rlaz Khan Palndakhell Iearned Assnstant Advocate

General for the respondents and have gone through the record and the

proceedlngs of the case in minute- particulars.

3. AMuhammad.Arshad Khan Tanoli Advjocate counsel appearing on
behah_‘ of appellant, inter-alia, contended that as per notification dated
17.08.2012, appellant is entitled to receive salary of hlgher post in BPS-
118 ‘and 19 i.e. from 17.05.2010 to 30. 06 2012 from 01 07.2012 till
today. He submitted that he worked against the post of BPS-18. and 19,

therefore, eligible to have his dues for the services rendered by him

against higher post in addition to his normal duties.

4. ©  Conversely, learned A.A.G contended that the offcer does nu: "
fulfil the criteria laid down in the Government of Khyber Pakhtunkhwa
Flnance Department letter dated 17.08.2012 as he was not appointed
- on: the hlgher post by the authorlty competent to make appountment on
that post. -
5. " From the record it is evident that appellant was servmg in BPS-
17 as Subject Spemalnst in Pakistan Studijes. Upon approval of the
-competent authorlty he was directed to act and discharge duties as

Incharge Principal agalnst the vacant post of Principal (BPS-18) in the




- P-aa

Government Higher Secondary School Kawai (Mahsehra) w.e.f -
17.05.2010 till further- ofgers vide notification dated 17.05.2010. Thé
appel{antfwas‘.zpromot'ed to the- post of Vice Principal (BPS-18) on

g 01,.12.2016, Whereas, the post of Principal (BPS-19) is still vacant and

duties and responsibilities: of the higher post independently, therefore,
as p'er‘notiﬁcation No.FD(PRC)‘1~1/2012 dated 17.08.2012, appellant is

eligible for receipt of pay of higher grade,

6. In .'view of the above, appeal stands accepted as prayed for.

ANNOUNCED.,
17.03.2021

' (Atjq ur Rehman Wazir) '
Member (B). N
Camp Court, Abbottabad

| : S r (3)
W Camp(érurt,A ottabad
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| GOVLRNMENI OF P
- KHYBER PAKHTUNKHWA

ELEMENTARY & SECO],\II)/\ RY EDU CATION DEPARTMENT

SANC"l’IOV o | - Dmedpeshawar the 08.12.2023

SO(B&A)] -16/Pay & Allowance/: -In compllancc of] } udgrenient of service appeal No. 723/2018- v
- dated 17.03.2021 & order eheet dated 27.11 202~ oLy No: -271/2021 of Scrwccs Tribunal
, Khybcr_ Pakhtunkhwa Seereta;y to Govt: of Khyber _l’al'-:htu'nkhwa"Elememar); & Seconidary‘
Education 'I)epzlift'mént is pleased .to make payment pay and :zlloﬁ/anégé of BS-18 we.f 17.05.2010
to 30.0_6.2012 and BS-19 w.é.f 01.07.2012 till date of rci_ércmcnt (conditionally subjc;ct to final
outcome CPLA) in r/o Mr. Muﬁir Hus.saivn Ex-$5 (1SS Kawai Manschra, subject to the
obsen'gnec',t)f all C(;dal forlnalit;cs. ‘

‘Note:- In case decision in CPLA comes against the appellant hxm then thc bencﬁts

received on account of higher post will be recovered.

SECRETARY
 E&SE DEPARTMENT .

Endst. Of cven Number & Date.
 Copy of the above is forwarded to: -
(i)  Director E&SE Peshawar.” . :
(it)  District Education Officer (Malc) Manschra.
“(iil)  District Accounts Officer Manschra. -
(iv). PS to Secretary E&SE Department. »
(v)  PA 1o Additional Secretary B&SI: Depcu tment.
(vi)  Master file.
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December, 2023.

A(ﬂméﬂ——) pri(/

_01'.];-: Petmoner alongwn:h counsel and As:f Masood Ah .

.'.Shah DDA alongwnh So.hall Ahmad Zaib, A531stant for the

respondents present.

02. 'Represéntativé of the réSpdndeﬁts producéd a copy‘

of sanctlon order dated 08.12. 2023 v:de which payment of pay '

and allowance of BS- 18 we.f 17.0. 2010 to 30.06. 2012 and :
‘BS- 19 w.e.f. 01. 07 2012 tlll date of retirement has been |

| sanctioncd in respect of the petitioner,'-'condltlonaily subject to

the final outcome of CPLA. The pétitic)ner is satisfied from the

sanction .ordér. As the judgmeﬁt of the Tribunal has been
.implemented, instant execution petition are consigned. Salaries

- of reﬁpondents 'attached on 27.09.2023 n‘ released.

03. - anounced in open Coarl at Camp Court, Abbottabad

rmd glven ‘under my lzand and‘ the seal of the T r:bunal on tlus 11"'
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