Date of order

Court

_ Form- A
FORM OF ORDER SHEET

of o
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| . The implementation petition of Mr. Misal Khan|
‘submitted today by Mr. Khaled Rehman Advocate. It is
fixed for implementation report before Single Bench at

Peshawar on . Original  file " be a

‘requisitioned. AAG has noted the next date. Parcha Peshi

is given to the counsel for the petitioner.

By the order of Chairman

a—

REGISTRAR .
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M(%J %ﬂw ‘Versu,ﬁ | Hf_’ L8

........... Appellant - . ...........Respondénts'

- - CONTENTS . - YES | NO |
This petition has been presented by: - Advocate Court N
Whether CounseilAppeIlant/Respondent/Deponent have signed the requisite documents?

Whether appeal is within time?.

Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

‘Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?

- | Whether appeal/annexures are properly paged?

(0| | | 1| || Mz en|
O

Whether certificate. regarding filing any earlier appeal on the subJect furnlshed?

10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear? -

13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by
| petitioner/appellant/respondents?

15, | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?

| 17. | Whether list of books has been provided at the end of the appeal’)

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. | Whether index filed? i R
1 23. | Whether index is correct? ‘

24. | Whether Security and Process Fee deposited? On

| 25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
| with copy of appeal and annexures has been sent to respondents? On _
26. | Whether copies of comments/reply/rejoinder submitted? On

27. | Whether copies of com(nents/reply/rejoinder .provided to =oppos-ite party'? On

-.It is certifi ed that formahtles/documentatlon as required in /h@cgﬁ/ &ble ha y fulfi
| o Name:- / ‘ @ ‘

Signature:-
Dated:- 4 ~pe «27
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 1721 120244

IN

Service Appeal No. 535 /2023
(Decided on 13.10.2023)

Y TT I (7§ RO Petitioner

Provincial Police Officer, Khyber Pakhtunkhwa and others ....... Respondents

INDEX
S.No. __ Description of Documents =~ Date Annexure Pages
1. Exccution Petition with Affidavit 1-2
Judgment of this Hon'ble in Appeal
2. No. $35/2023 13.10.2023 A 39
3. Application 23.11.2023 B 10
4, Wakalat Nama : //

Petitione
Through

(BC# 10-5542)
Khaledrahman.advocate@gmail.com

TP

Muhammad Amin Ayub ¢

Muhammad Ghazanjar Ali
Advocates, High Court
4-B, Haroon Mansion

Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Dated: © 2/11/2023 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khvber Pakhitukhwa
Service fribunal

Execution Petition No. ﬂé[ 202k . (pJo6
. IN ney "o. :
- Service Appeal No. 535 /2023 Daae;MZ/

(Decided on 13.10.2023)

Mr. Misal Khan
Ex-Inspector, Police Lines Peshawar................ oo Petitioner

VERSUS

1. The Provincial Police Officer,
Khyber Pakhtunkhwa, Reshawar.

(8]

The Capital City Police Officer Peshawar.

3. The Senior Superintendent of Police (Operations),

Peshawar.. ... e Respondents

' Execution Petition for directing the Respondents to implement the Judgment
of this Hon'ble Tribunal dated 13.10.2023 passed in Service Appeal
No0.535/2023.

Respecttully Sheweth,

1. That petitioner had filed Service Appeal No0.535/2023 which was allowed
by the Hon'ble Tribunal vide Judgment dated 13.10.2023 (4nnex:-A) in the

following terms:

“Consequently, the appeals are allowed by setting aside the
impugned orders and all the appellants are reinstated into|service
with all back benefits. Parties are left to bear their own cosfts. File
be consign to record room.” ‘

2. That after obtaining attested copy of the judgment, petitioner submitted the
same to the Department through application dated 23.11.2023 (Annex:-B)

for implementation in accordance with law.

3. That similarly, the Registrar of the Tribunal has also transmitted the copy
of the Judgment to the Respondents for compliance of the orders of the

Tribunal and even at the time of announcement of the Judgment the



x

g L . ° N
e T

representative of the Respondents was also available, however, till date the
Judgment has not yet been implemented which has constrained the

Petitioner to approach the Tribunal for implementation of the Judgment.

It is, therefore, humbly prayed that Execution proceedings may kindly be
initiated against the Respondents for non-implementation of the judgment of the

Hon'ble Tribunal. ' ;

Through

Advocate, Supreme Court

&

/74

Muhammad Amin Ayub

& : A ‘
Muhammad Ghazanfar Ali

. Advocates, High Cdurt
Dated: £5/12/2023 -
Affidavit

I, Mr. Misal Khan, Ex-Inspector, Police Lines Peshawar, do hereby affirm and declare on

oath that the contents of this Petition are true and correct to the best of my knowiedgé and

belief and nothing has been coﬁcealed from this Hon’ble Tribunal. . '
| \U’s ‘
<

Deponent
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KHYBER PAKHTUNKHWA SERVICE TRIBU!
PESHAWAR. o a
Bi:}“.ORlzt . ' [
'SALAHUDDIN ~ ...MEMBER/ — ]
FAREEHA PAUL ...MEMBER (EX

Service Appeal No. 535/2023
Misal Khan, Ex-Inspector, Police Lines Peshawar.
~ : (A l)peilam)
‘vusas
Prov mcxal Police Ofﬁue; Khyber Pakhtunkhwa Peshawar and 02
others. , (Respomlezm )

Present:

Mr. Khalid Rahman, Advocate .. for the Appellant.
Mr. Asad Ah Khan, Assistant Advocate General :
..For thc Respondents.

X Date of INSHEUION. . oot iieeaeen 10 03. 2073
: Date of Hearing......ccooovviiiiieiiiicnnn 11.10.2023

Date of DecCision.......oviveieeinn.. ST 13.10.2023

-

~ Service Appeal No. 536/2023
Zarshad Khan, Ex-Sub-Inspector, Police Lines Peshawar.

(Appeﬁ(m{)
Versus
Provincial Pohce Officer, Khyber Pakhtunkhwa, Pashawaz and 02
others. | _ (Respondents)
Present: | |
© Mr. Khalid Rahman. Ax(.ivoca’[e . fort the Appellant.
Mr. Asad Ali Khan Assistant Ad\ ocate General, ,
...For the Respondents.
Date of Institution.......oc........... Ceen010.03.2023
Date of Hearing...................... SV 11102023

CDate 0f DeciSION. tuveereseree et 13.10.2023

' Service Appeal No. 544/2023 _ -
Qazi Muhammad Hussain, Ex-ASI No. 1058 10 at PS Shahpm

(Appell(mt)
Versus - o
1he Capalal City Pohce thcu Khybe1 Pakhtunldmf 'Pe%hawar
and 01 othel : L (Respom[ezm)
. . . ATYESTED.
Present: - D
Syed Noman Ali Bukhari, Advocate .. for thc Appclﬂa@;ﬁfﬁ,@ﬁ
Mr. Asad Ali Khan, Assistant Advo»atc General, . Bergics tritbunn)
..For the Respondents
Date of InSHEUON. «..evvvves ot 13.03.2023
Date of Hearing............ RO T 11102023
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atlegations reproduced as below:-

Date 0f DeGiSion.......-...evveerorrtrrnrecr13.10.2023

o ‘Serﬁice'Appeal No. 545/2023
Mohsin Khan, Head Constable No. 2853 PS Shah Qabool

Peshawar. ' - , oL (Appelltmt)
- Versus
The Camai City Police Officer, Khybcs ‘Pakhtunkhwa, Peslmuar
and Ol other. , - (Responrlents)
' Presént: o |
Syed Noman Ali Bukhari, Advocate ...~ for the Appel]am

Mr. Asad Ali Khan, Assistant Advocate General,
..For the Rcspondents._

Date of Institution. ............. ........ 13.03.2023
" Date of Hearing............ PP 11.10.2023
- Date of Decision.........oooovinrn 3. 10. 7023

: Serwce Appea! No. 546/2023
Tahir Ali, Head Constable No. 911 ATS Squad CCP, Peshdwai

. (Appellam)
Versus :
The Capital Ctty Police Officer, Khyber Pakhtunkhwa, Pcshawax
and 01 other. : (Respomlenrs)
Present:
Syed Noman Ali Bukhari, Advocate .. for the Appellant

Mr. Asad Al Khan Assistant Advocatc General, :
...For the Rospondcnts

Date otlnstitutwn S D e 13. 03 2023

Date of Hearing....ovoceverveeivrannei 211102023
Date of Decision............... e 13 10. 2073-“_ -

_ (‘ONSOLIDAI ED llJD(;MEVT :

SALAH—UD DIN, ‘\/IEMBER Thxough this smcrle }udomem we

mtend 10 dlspose of the above mled servxce appeals as common

- questions of law and facts are involved therein.

2. Precise facts .forming theback ground of tl*_ae appeals are that

the appel]ants were proceeded agamst depdltmemaliy on the

AIIESTED

il
e

:) It has allegedly been ;epo;ted that you have bee,y, =X »

" p;
Crvic, - l:tu

Kiiwg -
ma’ulged in illegal activities and misconduct as you have “‘%%.’3"“6&4



Kbk

00
[0
c.

\. . ) 5/\
—4]- C maintained links with notorious criminals as well as
1 proclaimed offenders (POs) of case vide FIR No. 583 dated
03.06.2022 uls 365/302/109/7-ATA PS Shahpur: “
i) It is furthér alleged that you have leaked secret
mformanon in arrest of P.Os in above mentioned FIR and
allied with criminals. |
iii) He has tarnished the image of police department in the |
eyes of general publ'ic.
iv) All this amounts to gross misconduct on your part and |
rendered vou lzable for pumshmem under Police (E&D)
Rules, 1975,
3. On conclusion of the inquiries against them, the appellant
namely Misal Khan was awarded penalty of removal from
service, while rest of the appeliants were awarded the penalties of
dismissal from service vide separate impugned orders dated
16.11.2022. The penalties so awarded to the appellants were
challenged by them through filing of separate departmental appeals,
which were rejected vide separate orders dated 27.02.2023, hence
the instant appeals.,
4. On receipt of the appeals and their admission to regular
hearing, respondents were summoned, who put appearance through -
their representative and contested appeals by way of filing written
replies raising therein numerous legal as well as factual objections. -

T4

5. - Mr. Khalid Rahman, Advocate repreﬁen‘ting the appellants in -
. T v

' Sel’vicé "Appeals No. 535/2023 and 536/2023 hés‘ ar_ggéd. 'tl)at ;10'_
fncriminati.ng material was brought on the recbrdl’ i lh"e indit_iry

' pfo;:eedings, which could suppo_;'t fhe all'elgatiyorkms' égainst the

.‘A TESTED appellants. He next contended.that statemeﬁt of evén' a single

witness had not been Iecoxded in the inquiry pIOCCCdmés and the

g )L. » R
sery.‘_ Ikh "kh

Tidy
Pt Awan unay” same were conducted by way of questlonnane wh;ch pzocedme has.




‘I \ been deprccated time and aga-_li.n by the Supremé Court of ll’aliiétalw
in its'varioys judgmenﬁs;_l—le further a'rgued that thc, app:elian.ts' g
as Qe]i as ac‘cuséd and comﬁl;—iiﬁi"iﬁt party of cas:e FlR l\o 583
dated 03.06.2022 u/s 365/302;/i09/7-AT A PS  Shahpur a_re‘
co-villagers, therefore, in case of any felebhonic contacts lbet;ve-en
them, if cannot be'pl'eéulned that the appellants were ‘ie‘aking any
infol;n%ation' to them. He also a'l'gued ﬂwtl?. AP(A}}i'ce Oﬁfﬁci.als; were
proceeded against on t-fle sa;ﬁg Aaliegations but some-'-of”t'heuﬁ were |

e ‘exonerated, while the appel]anis were awarded n&ajm'* pc'-:n'ai‘ﬁes by " _
treating them with discrimin_aﬁo.n. He ‘next- argued - thaf the
departmental 'a-ppeals of the appellants“‘we:re cli,ecide.d ina éu;*sory
m.anner through - ﬁn~sbeaking ofdcrs, which are nof m accordance
wifh the provision of Section 74~A of ti}é General Clausés,

. / ,  Act, 1897 1ead with Rule-5 of the Khyber Pakhtunkhwa (Appeals) _

Rules, 1986 He further contended 1ha1 the rights of the dppcllams.
as guaranteed as under Article 4 & 25A0f the Constitution ofllslamic
Republic of Pakistan were badly vidiated._ 15 the last he requ'eéied
that the impﬁéned orders may be set-aside a_nd thelappellantsv'niéf
.be reinstated in Service'with.al] back benefits. Re‘liance W.HS pj}ac-e,c'i
on 1980 SCMR 850, 1982 'SCMR 321, 1993 S_CMR -1440,. 2()0!_
YLR 834, 2006 PLC (C.8.) 604, 2010 PL c (C.S. ) 12?)9 2010 :PLC.
V(CS) 11299, 2013 SC\/lR 741, 2015 PLC (C S) 501, 201> PLC
(C.S.) 537, PLD 2017 ‘iupremc Court 173 2016 PLL (C S. ) 997.
and 2019 SCMR 640.

ARTESTED 0. ‘Syed' Noman Ali Bﬁkhari, Advocate fepresenting the

_~ appellants in Service Appeals No. 544/2023, 545/2023 & 546/2023
a\h\ e } Akbtukhwas A - _‘ . . - . . '
pervice Tribu : . . ' .

o Pesnampnns ‘adopted the arguments advanced by Mr. Khalid Rahman, Advocate

Pag
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« '

T representing the appellants in Service Appeals No.-535 and 536 of
; i . ‘ -
> the year 2023. .
7. On the other hahd,»learned Assistant Advocate General for

1116 1es]30ndents has argued thaL the appclianb were having links
with the accused of ‘casc- FIR No. 583 datledb 03.06;2022 unde‘r,
sections 365/302/109 PPC read with 7~ATA' Po!icé Sta-tion.
-Shahpur’, \llvhich tact slood proved in 1*eg‘ula'r and . proper inq.u‘iries
conduuud agamsi the appeliants He next contended that the CDR
of cell phones of the appellants aslwe]i as accused of Lhe concezﬁéd-
criminal case would - show‘ that they were havmg e ephomc'
con-tacis. HQ further argued that the appellants were weli aware of
the fact that the accused of the conﬁgmed crj;ﬁina}vcase' \;/crgl
hardened “and desperate criminals but deépite tha{, the appellants

maintained links with them and thus brought bad name to the whole

police. depart;ﬁent. He next argqedf.h‘at the appellants wérgbroyi.dcd :
opportunities of personal hearing as well as self cle%e;{cel, Ejo-we\fel_*
they failed 10 put forward any.pl Jausible ewdence in .i ebutlai of the
z;ileg,atrom ‘tcvelcd against them ]n thc last he 1cque>ud 1hat the
impugned orders may be kept intact and the appeals in l_wnci may be

dismissed with costs.-

3. Arguments have already been heard and record perused.
9. A perusal of the record would show that not a single witness

has been examined Ai'n the inquiry proceédiﬁgs_ in ,‘suppdrt; of the
al,legatiohs léveied agéinst the appellants. The cépy of the inﬁuiry
report as .avai}able én tﬁe record would .ShOV(/' that the 'inl'qg.liry
broceedinos were carried out in shape of questidnnairé. Ithas been -

-

"*mentioned in the i inquiry report thal the statements of the dppeiianP

~
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. were recorded, however on our query and even granting of time to

the respondents, their representative categorically stated before the

court that the statements of t-he_appe]-!anté aiiegedly 'recAc‘)rdAed duriﬁg
the inquiry were not available _in | their recox;d." Cven. 'the
questionnaire as repréﬁuced i the inq‘u‘iry fepo’rf could not bc
pr oduccd by the 1espondents No moummatmg ewdencc in buppou
ofﬂ]e al}egatxons was Jecmded during Lhe inquiry. 1 \/Iué reliance on

CDR and that too witho‘ut confronting 1he appellants with the same

has no legal worth. No doubt the allegations against the appellants

are grave in nature but the inquiry proceedings were conducted in a

whimsical manner and no evidence in support of the allegations was .

brought on thé record. In such view of the matter, the impugned -

orders are not sustainable-in the eye of law and arc liable to be

set-aside.

10. - Consequently, the appeals are allowed by setting-aside the ~ E

impugned orders and all the'appellants are reinstated in service with

all back benefits. Parties arc left to bear their own costs. File be

consigned 1o the record room.

ANNOUNCED
13.10.2023

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(FAR 3'HAPAL()".

MEMBER (EXECUTIVE)

Date of Presentatmn o*‘ Arrvcl.\ at

: Number of Words .—

et o

.....

}xw Ttibunal,

nwar Urgent ____...JZ e
| '- —_{//Wﬁ b BV w-'n-;hu vﬂihm"l‘v-‘.ﬁbmwl PPN
Tota! — .

~ Name of C,OPYW*"“ T ZO ////

g.r & :~‘
ot Compsoion 0=

Date of Delivery G gy o

o

ation, JU ///““"“)7



Service Appeal No. 5335/2023 B : _ -
..(’ﬂ : o | /% o .." .
. ’Q_EK_D_I_& A_ppe-liant alongwith his counsel present. Mr. Zahoor Ahmed,
13.10.2023 ' '

*Nuvem Amin®

-Sub-Inspector (Lég’a!).' alongwith Mr. Asad Ali Khan, As'sis‘tam
Ad.roate General‘.-for lh\, re;s:pondents present. Arguménts :ha;\/e
already been heard and record perused. 4 |

E Viae our ‘detaile‘:dvconsolidated judgment of to’daj,: s»é‘pa;'ateiy

placed on ﬁ]é,- the appeal in hand is allowed and the appella}'lf is

reinstated in service with all back benefits. Parties are left to bear

- their own costs. File be consigned to the record room.

ANNOUNCED -
13.102023 SR . R

. (Salah-Ud-Din)

Membe? (Executive) : © Member (J udicial,).
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WAKALAT NAMA

IN THE COURT OF [A. P oy wtd ﬁr/bwd /7«44%4 woey

Mf‘éa«,@ K h%

Appellani(s)/Petitioner(s)

VI%REUS
/ % 7L M . Respondent(s)

I/We Z L 'ZL Qal” do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court, Mr. Muhammad
Amin Ayub & Muhammad Ghazanfar Ali, Advocates in the above
mentioned case, to do all or any-of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or' connected therewith.

[N]

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

(U]

. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us clurm&> the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
" of the agreed fee remains unpaid.
In witmess whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this

. L'
Signature of Executants

Supfeme Court of Pgkistan
& ' / M

Muhammad Amin Ayub
Advocate, High Court ‘

Muhammad Ghazanfar Ali
Advocate, High Coury

4-B, Haroon Mansigh
Khyber Bazar, Peshawar
Off: Tel: 091-2592458



