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MUHAMMAD SHATID ULLALL,

Advocate ---  For appellant

MUHAMMAD JAN,

District Attorney - ----  Forrespondcnts,
JUDGMENT

MUHAMMAD AKBAR KHAN, MEM{Z#R (K):- 'Le instant service

appeal has been instituted under Sectivn 4 vl the Khyber Pukhtunkhwa
Service Tribunal, Act 1974 with the prayer copied as under;
“That on acceptance of this appeal the impugned orders

dated 29.07.2019 und 22.02.2019 1y very kindly be set

aside and the appellant may be placed against the post of
SST (G) w.e.f 29.07.2019 with ult back benefirs. Any other
remedy which this wigust Tribunet Jeems fit thui may also

be awarded in favor of the wppeliiong”
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02. Brief facts of the case are that the appellant was appointed as
PTC/PST Teacher at GMPS/GPS OQuch Shurai Adenzai Dir Lower vide
order dated 11.05.1983 and performing his duty till 2001; that in the year
2001 he faced accidental situation applied for leave and left his residential
area for a long time; that when the appellant came back to his home town
alongwith his family members he approached to respondent No. 2 on
20.03.2019 which was rejected vide Notification dated (6.08.2020 on the
ground that his services automarically ceused after long absence. Feeling
aggrieved from the Notification dated 06.08.2020, e appellant filed
departmental appeal to respondent No. 2 on 25.08.2020 which was rejected

on 23.10.2020, hence preferred the instant service appeal on 29.12.2020

03. Notices were issued to the respondents, who submitted their
comments, wherein they retuted the ussertions raised by th.c appellant in his
appeal. We have heard arguments ol learned counsel for the appellant and
learned District Attorney for the respondents and have gone through the

record with their valuable assistance.

04. Learned counsel for the appellant contended that the impugned order
is against the law, facts, cannon of natural justice and liable to be set aside;
7 |

that during his entire service he was neither served with any removal order,
notice of inquiry nor any inpartial inquity was conducted disregarding his
18 years of service. That the appeilant has an unblemislizd service record
and has served the department to the entire satisfaction of his superior,
neither remained absent from his service nor has received any adverse
remarks throughout his service; that the appellant has been condemned

unheard, which is not only against the law but also against the principles of



natural justice; that the impugned order is pervasive, illegal, unlawful and
arbitrary, suffering fiom material irregularitics/ illegalitics as such the major
penalty has been passcd against the appellant without obsc.ving any rules by
disregarding his length of service; that the ubsence of the appellant is not
willful but was absent in the state of compelling of time: that the appellant is
entitled of reinstatement in his service along with all back benefits keeping
in view the facts that the impugned order of dismissal is against the law,

facts hence liable to the set aside.

05. Learned District Auorney on the other hand contended that the
appellant did not inform the office, nor provided any FIR copy hence liable
to be dismissed; as per FR.18 in vague at that time his services stood
automgtically ceased. Moreover, it was considered that he is not willing to
join the duty hence no need of hearing; that the appellant remained absent

from duty for more than 20 years hence not vautled for re-adjustment.

06. Record reveals that the appellant joined the respondent Department on

11.05.1983 as Primary School 'Teuchcr. i the year 2001, he absented

' \\\\J /h]mself from duty and suddenly appeared in the 2019 alier |8 years with the

application dated 20.03.2019 for reinstatement into service. The appellant
took the plea that he faced accidental situatién and leflt the area of his
residence alongwith tamily to avoid il theeat to him wnd his family. The
application of the appellant was examined by inquiry committee in which it
was found that the uppelliunt did not suoiie uny application for long leave
nor copy of FIR or any other evidence to feave his area ol residence. Based
on the findings of the inquiry committee the application of the appellant was

rejected through a speaking order dated 00.08.2020. The appellant made



departmental appeal which was also rejected vide speaking communication
dated 23.10.2020. During course of hearing the appellant failed to present
evidence for his 18 years long absence which were beyond his control to
prove his absence was not willful. As regard contention of the appellant that
no order regarding his removal from service on account of his willful
absence is available on record, The respondents have relied on the Provision

of FR.18 which was in the field at that period in time which is reproduced

below;
“Unless the Governor-General in view of the special
circumstances of the case shall otherwise determine, after five
years’ continuous absence from duty, elsewhere than one

foreign service in Pakistun wheiher with or without leave, a

Government servant ceases 10 be in Government cinployee”
07. Moreover, in a similar nature case civil petition No. 6652/2021 titled
Kazim Ali Bangash v/s Government of KP through sSecretary E&SE
Peshawar, the Supreme Court of Pakistan vide order dated 19.10.2023

declined leave to appeal and dismissed the petition.
08. In view of foregoing, we are cousirained to dismiss the instant appeal
being devoid of any merit in it. Costs shall follow the event. Consign.

09.  Pronounced in vpeir Court ur ety coart Swat aad given under our

hands and the seal of the Tribunal on this 07" day o December, 2023.

i i\\

AD A‘a{BAR/ KHAN

RASHIDA BANO M UHAMI
Member (J) Member (17)
Camp Court Swat Camp Court Swat

*Kamranullah*



ORDER
07.12.2023

*Kamranullah*

Learned counsel for the appellant present. Mr. Muhammad Jan,
learned District Atlorney for the respondents present. Arguments

heard and record perused.

2. Vide our detailed judgment of today, separately placed on file,
consisting of (04) pages, we are constrained (o dismiss the instant
appeal being devoid of any nerit in f Costs shall tollow the event.
Consign.

3. Pronounced in open Couri at camp court Swal and given under

our hands and the seal of the Tribuial on this 07" Jday of December,

2023,
‘ Wl
RASHIDA BANC MUHAM 1AL ‘ALKBA' R KHAN
Member (J) Member (E)
Camp Court Swit Camp Court Swat



