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Ui:i OUi: I NK KHYRKR KAKUTUNKHWA SERVICE TRIHUNAL
PESHAWAR

Service Appeal No. 597/2022

Bi:i ORl-: MRS. RASHIDA BANG 
MISS EAREEIIA PAUL

MEMBER (J) 
MEMBER (E)

Muhammad Naveed, Mali (BPS-3), Pakistan Forest Institute, Peshawar. 
......................................................................... .................................. (Appellant)

Versus

1. Secretary, Forest, Environment and Wild l^ife Department, 
Peshawar.

2. Director (General, Pakistan F''orcst Institute, Peshawar.
3. Chief Conservator, Pakistan Poorest Institute, Peshawar.

(Respondents)

Mr. Abdur l^au!'Klian (jhouri, 
Advocate I'or appellant 

For respondentsMr. AsifMasood Ali Shah, 
Deputy District Attorney

Dale of Institution 
Date of 1 learing... 
Date ofDccision..

26.01.2022
19.12.2023
19.12.2023

JUDGEMENT

FAREEJIA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber i'akhtunkhwa Service Tribunal

Act, 1974 against the departincntai order dated 28.12.2021 with the prayer

as Ibllows:-

“on acceptance of the appeal, the impugned order dated 10.06.2021

o(' Secretary, F1:W may kindly be set aside and the appellant be 

reinstated with all previous benefits in the best interest ofjustice.”
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l^ricf iacls ofthc case, as given in the memorandum of appeal, are that2.

the appellant was appointed as Mali (BPS-3) at I^akistan l-orest Institute on

22.01.2019. Due to some domeslie and family issues, he had panie attaeks

and got severely ill and suffered from depression, for which he was treated

in different hospitals by specialist doctors. While he was admitted for

treatment, a show cause notice was issued by I9irector General, Pakistan

I'orest Institute on 28.03.2021 with many allegations. Me was dismissed

from service on 10.06.2021, against which his departmental appeal was also

rejected on 28.1 2.2021; hence the instant service appeal.

Respondents were put on notice. Respondents No. 1 & 2 submitted3.

their Joint written reply while respondent No. 3 was deleted from the panel

of respondents vide order sheet dated 10.1 1.2022. We have heard the learned

counsel for tiie appellant as well as ihp learned Deputy District Attorney for

the respondents and perused the case file with connected documents in

detail.

Learned counsel for the appellant, after presenting the case in detail,4.

argued that the appellant was proceeded unjustifiably and without any

ground reality. According to him, the appellant was neither served with

charge sheet and statement ol'allegations nor show cause notice was served

upon him. Me llirlhcr argued that codal formalities were not adopted nor

absence notices were published in the daily newspapers and that the

appellant was condemned unheard, lie requested that the appeal might be

accepted as pi’aycd for.
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5. Lcaincd Deputy District AUorncy, while rebutting the 

piesentcd by learned counsel lor the appellant, argued that 

complaints ol the residents of i^M Colony were received against the 

appellant by the competent authority regarding his narcotics addiction, using 

ice and othci- dangerous drugs. He further argued that he was a habitual 

absentee and several explanations were called from him. lie informed that 

previously his absence period was treated as leave without pay vide order 

dated 21.12.2020 but he did not mend his way. He further argued that

arguments

several

before issuing (lie impugned oi'der, show cause notice was served upon the

appellant and his signature was also obtained. Learned DDA informed that 

the appellant used to wander in the colony where he was residing, heavily 

intoxicated, and when called for personal hearing, did not bother to appear

was rightly dismissed frombefore his competent authority and thus he

service. He requested to dismiss the appeal.

Arguments and record presented before us transpires that the appellant 

appointed as Mali in the Pakistan forest Institute, Peshawar in 2019 on 

deceased son quota. At the very outset learned Deputy District Attorney 

brought to (he noliee of the bench that one of the brothers of the appellant 

had already been appointed after the death of his father on deceased son 

fact which was revealed in 2021, and, therefore, under the rules, the

6.

was

quota, a

appellant did not qualify for that appointment. Upon that, learned counsel for 

the appellant admitted that one of the brothers of the appellant had already 

been appointed on the deceased son quota. Record provided before us
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ii-irlhci- shows ihai 

several times Ihr 

end

the yppeliant ''cmamcd absent from his lawful duty
™ »•" vnous exp,which he

^ show cause no!ice was also served upon him, which was duly 

^ippcllant has attached

received by lii

Jiomc doc
didini. not 'cspond to it. 'I'lie

uincnis wiih^iiI's appeal which indicalc that he 

at a local hospital i

shou thaubdoa- being treated there, the appellant retnained

also and spent 10-14 days there, 

asked whclhcr he had submitted any application for leave and

remained an indoorP^>l‘cni under
in Peshawar, ’fhe notes of doctor

under

got it
sanctioned irom^iis competent authority, learned 

admitted that no such application was submitted.

counsel for the appellant

7. In view of the above discussion, we are ol'lhe view that the appellant
V

was a ci\il servant, who, under the rules was obligated to get his leave

sanctioned from his competent authority, which he failed to do. Moieover,

rules as one ofhis appointment (in deceased son quota was also not as pc) 

his brothers had already been appointed against that quota.

dismissed beingIn vicxv- of the foregoing, ihc service appeal is
8.

Consign.groundless. Cost shall follow the events

handsin Peshawar and given under our
pronounced in open

and seal oflheTrihunol this 19"'da^
9.

)f December. 2023’ o

(UASHUTA BANG) 
Member (J)1

(FAlW'HA PAUL) 
Mt'/nber (L)

*l'azlc' Siihlit'^''
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til Mr. Abdur Rauf Khan Ghouri, Advocate for the19^'“ Dee. 2023 01.

appellant present. Mr. Asil'Masood Aii Shah, Deputy District

Attorney for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment consisting of 04 pages, the02.

service appeal is dismissed. Cost shall follow the events.

Consign.

Pronounced in open coiiii in Peshawar and given under03.

• hands and seal of the Tribunal on this 19 ’ day ofoui

Decernher, 2023.
(

(RASHIDA BANG) 
Member (J)

{VAm EHA PAfJI.) 
Mennber (Ji)

’U-'ozu/ Siihhati rs


