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Bl^FORE rni: khybfr pakhtunkuwa service tribunal
PESHAWAR

Service Appeal !No. 7040/2021

MEMBER (.1) 
MEMBER (E)

1^11 OKi;: MRS. RASHIDA BANO 
MISS I AREEHA PAUL

Mukhtiar Ahmad Khan S/O Slier Ali Khan, Constable No. 7187, FRP 
Police Post, Rescue 15 (landi Chowk Naurang Lakki Marwat. 
............................... ............................................................................ (Appellant)

Versus

1. Superintendent of Police, FRP, Lakki Marwat.
2. Commandant FRP, Khybcr Pakhtunkhwa, Peshawar.
3. Provincial Police Officer, Khybcr Pakhtunkhwa, Peshawar.

(Respondents)

Arbab Saiful Karnal, 
Advocate I'or appellant 

I'or respondentsMl-. AsifMasood Ali Shah, 
Dcpulv Dislricl Atloi’ney

30.06.2021
22.12.2023
22.12.2023

Date ol’Institution 
Date of l learing... 
Date of Decision..

JUDGEMEN I

FAREEHA PAUL, MEMBER (E): 'I'hc service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service 'IVibunal

Act, 1974 against tlie ordei- dated 13.02.2017 of respondent No. 1, whereby

total absence/oLii of service period of appellant was treated/counted without

pay and ol'fice ordei* dated 14.10.2019 of respondent No. 2 whereby his 

departmental appeal was rejected. It has been prayed that on acceptance of 

the appeal, impugned orders dated 13.02.2017 and 14.10.2019 of the 

respondents might be modiiicd to the extent ol'abscnce/out of service period
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wilhoul pay and the appcllani be allowed 

die dale o[’dismissal till the dale 

other remedy which the Tribunal deemed

consequential benelits of service 

of reinstatement in service, aiongwith
since

appropriate.

2- Briel'lacls of the given in the memorandum of appeal, are that 

in the judgment ol Kbyber Pakhtunkhwa Service Tribunal dated 06.10.2016

in Service Appeal No. 138/2015, the authority was directed by the Tribunal

case, as

lo conduct denovo enquiry against the appellant, by providing him 

opportunity of defense, within two months. 'The issue of salary and back 

benefits was subject to the outcome of the enquiry report. On 25.10.2016,

the appellant submitted arrival report, as per the Judgment of the Tribunal, to

respondent No. 1. On 04.01.2017, he was reinstated in service by respondent

No. ! but subject to denovo enquiry after service of charge sheet. On 

24.01.2017, he was served with charge sheet and statement of allegations

which was replied on 28.01.2017. No denovo enquiry was ever conducted 

and respondent No. 1 passed the impugned order dated

13.02.2017 wherein total absence out of service period of the appellant

heeling aggrieved, the appellant submitted

was rejected on

by respondents

was

trcatcd/countcd without pay.

deparimcnlal appeal before respondent No. 2 whieh

10 2019. he submitted revision petition before respondent14.10.2019. On 23

treat the intervening period since 04.08.2010 to 06.10.2016 as on 

allow' him 06/07 annual increments of the said period. On

No. 3 to

duly and lo also

12.02.2020 and 08.07.2020, the said stance was repeated by the appellant

12.07.2020. That order was neverthrough petitions which were rejected on

\
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conveyed to the appellant. On a subsequent petition dated 02.04.2021, the 

Older was conveyed to the appellant on 12.06.2021; hence the instant service

appeal.

Respondenls were pul on notice who submitted their joint writtenj.

reply/eomments. We have heard the learned counsel for the appellant as well

as the learned Ocpuiy District Attorney for the respondents and perused the

case liic w'ith conneclcd documents in detail.

Learned counsel Ibr the appellant, alter presenting the case in detail,4.

argued that when law required to do a tiling in a particular manner, then the

same should have been done in that manner and not otherwise, but in the

instant case, despite directions of' Service Tribunal to conduct denovo 

inquiry siricily in accordance with law, ihc same was not done by the 

respondents which was against the mandate of law. lie further argued that 

the order dated 13.02.2017 was unjustilied and illegal because no denovo

enquiry as per law was conducted. According to him, the appellate order 

bated 14.10.2019 was a copy of the original order and that it was not in

accordance with law. He requested for acceptance of the appeal as prayed

for.

Learned Deputy Dislricl Attorney, while rebutting the arguments of5.

learned counsel for the appellant, argued that the judgment of the Service

'fribunal wus implemented allcr completion of due coda! formalities. lie 

argued that as per judgment of the Tribunal, the appellant was reinstated into

\
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service and proper denovo enquiry was initialed against him and after its

completion, he w'as found guilty of the charges leveled against him and the

enquiry olliccr recommended that absence and intervening period of the

appellant might he ti'ealed as absence from duty without pay as he did not

perform any oflicia! duly during that period. I-Ie further argued that

departmental appeal as well as subsequent revision petitions ofthc appellant

were examined and rejected being meriilcss and barred by time. Me

requesled lhal ihe appeal might be dismissed.

This is a second round o(‘ litigation. 'I'hrough a judgment of this6.

Tribunal dated 06.10.2016 in an earlier service appeal, the appellant was

reinstated into service for the purpose of denovo inquiry and the issue of

salary and back benefits was subject to the outcome of that inquiry. It was

directed by ihis Tribunal to fully associate the appellant in the denovo

inquiry and do the needful within two months. Accordingly, the denovo

inquiry was conducted and impugned order dated 13.02.2017 was passed

vide which the appellant was reinstated and abscncc/out of service period

has been irealed/eounled wilh(Hil pay.

Arguments and record presented before us shows that the appellant,7.

while serving as Recruit Constable in the frontier Reserve Police and

deputed to undergo initial recruit course at PTC llangu, absented himself 

from the said ti'aining programme from 06.04.2010 to 10.06.2010 (64 days) 

without lavN'fu! permission. An inquii'y was conducted and he was removed 

from service. Later on, in pursuance of judgment of this Tribunal, he was
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rcinslalcd, a dcnovo inquiry was conducted, as a result of which he was

reinsialcd into service and his absence period was treated as without pay. 

When confronied about the absence from the training, learned counsel for

the appellant stated that he had to go lor some course at Allama Iqbal Open

University for which he had already registered himself When llirther asked

to clarify whether the required no objection certificate from his employer

had been obtained for the AlOU course and whether leave had been

sanctioned by the competent authority, learned counsel for the appellant

confirmed that neither NOC was obtained nor leave was got sanctioned.

When attention of liie learned counsel for the appellant was drawn to the

10.08.2019, against the impugned orderdepartmental appeal submitted on 

dated 1 3.02.201 7, after lapse of two and a half year and later the service

appeal on 30.06.2021, against the appellate order dated 14.10.2019, after 

lapse of around one year and eight months, and that both departmental as 

well as service appeal were badly lime barred, he argued that it was a money 

matter and that no limitation ran against such matters. Here we refer to a 

judgment of the Honourable Supreme Court of Pakistan in a case reported 

2023 SCA4R.29i tilled “Chief l-ingincer Ciiijranwala Idectric Poweras

Company (GliPCO) Versus Khalid Mchmood and others’, where the august

Supreme Couri oi' I'-’akisttin has clearly held that the intention of the

provisions ot'lhc law oi’limitation is not to give a right where there is none,

but to impose a bar after the specified period authorizing a litigant to enforce

Ids existing right w'ilhin the period of 1 imitation. The august court has gone

to the extent o!'saying that a party cannot sleep over their right to challenge
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an order and lluu it is bound to do so within the sliputalcd and prescribed

period of limilalioh before the proper forum.

\
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. 8. APier going through the details of the case, we arrive at a conclusion

that both the departmental as well as the service appeals are badly time bared

and hence not sustainable beibre the eyes of law.

In view of the foregoing, the service appeal is dismissed being barred9.

by lime. Cost shall follow the events. Consign.

Pronounced in open court in Peshawar and given under our hands 

and sea! of the Tribunal this 22"'^ day of December, 2023.

10.

(RASHIDA BANG) 
Member (J)

(FAlW.HA PAUL) 
Member (L)
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22'"* Dec. 2023 01. Arbab Saiful Kama!, Advocate for the appellant present. 

Ml'. Asif Masood All Shah. Deputy District Attorney 

respondents present. Arguments heard and record perused.

for the

U2. Vide our detailed judgment consisting of 06 pages, the

service appeal is dismissed being barred by time. Cost shall

follow the events. Consign. .

Pronounced in open couri in Peshawar and given under03. \

ndour hands and seal of the Tribunal on this 22 day of

December, 2023.

(I ARIHD a I'AlJlrf 

Member (\i)
(RASMIDA BANG) 

Member (J)
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