BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 348/2019

Date of Institution ... 21.02.2019

Date of Decision 26.09.2019

Mr. Hidayat Ullah son of Gul Sabir Khan, R/O Muhammad Khel, Tehsil Data Khel,

- District North Waziristan. .. (Appellant).

VERSUS

* The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar and two others.

... (Respondents)
. Present.
Mr. Mir Zaman Safi,
Advocate. For appeliant
" MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

~ HAMID FAROOQ DURRANI,_CHAIRMAN:-

1.~ Instant appeal contains the following prayer:-

"That on acceptance 5/‘ this appeal the respondents may kindly be
directed to accept/allow the appellant to submit his arrival report and
the respondents may further be directed to release the monthly
salaries of the appellant w.e.f. 28.08.2013 till date. Any other remedy
“which this august Tribunal deems fit that may also be awarded in

" . favour of the appellant.”

2., Learned counsel heard and the available record gone through.

3. It is laid in the memorandum of appeal that the appellant was initially

. appointed as Physical Education Teacher by respondent No. 2 on 28.08.2013.

Pursuant to the appointment order the appeliant submitted arrival report and

started performing his duty, however- on 21.09.2013, the appointment was

declared null & void on the ground that his degree/certificate was fake. The order

dated 21.09.2013 was questioned by the appellant alongwith other colleagues

before the Honourable Peshawar High Court. The Honourable Court allowed the .




]

2

_Wfit Petition through a single judgment on 10.09.2015, whereby, the respondents

' " - \;yere di}ected to make recommendations for appointment of the petitioners after

'
R

v yériﬁcation of their educational testimonials. Subsequently, the name of appellant
' " “was placed in a tentative revised short list of Male PETs for Tehsil Data Khel,
. : however, the appellant could not find any mention in the final merit list dated

10.08.2016. It is the claim of appellant that his exciusion from the short list was

dnfawful as he had duly acquired Physical and Health Diploma and in the light of
a judgment by the Apex Court he was entitled to be reinstated against the post of
lsET.

4, Admittedly, the appellant was not issued any appointment/adjustment

order by the respondents after the decision of Writ Petition No. 330-B/2015. It

.was noted in the order dated 10.09.2015, as relied upon by the appellant, that

~ formal appointment order of petitioners in compliance with the recommendations

of the competent authority, were to be issued. The requisite recommendations

~ were required to be made within 30 days in accordance with law, merit and after

due verification of educational testimonials.

It is a fact that release of monthly salary of appellant and submission of

arrival report, as prayed for in the appeal in hand, are ancillary to his appointment

- which was never made after 21.09.2013, the date when prior appointment of

appellant and others was declared null & void.

5. . In view of the above noted facts, the appeal in hand does not merit

* admission for regular hearing, hence is dismissed in limine.

File be consigned to the record room.

(HAMID FAROOQ DURRANI)
CHAIRMAN

ANNOUNCED
26.09.2019



01.08.2019 Learned counsel for the appellant preseni. .

The appellant is not in attendance before this Tribunal to -
apprise certain facts of his case. Adjourn. Appellant be put to
“notice for 08.08.2019. To come up for preliminary hearing on

the date fixed before S.B. , . /(

08.08.2019. Appellant in person present.

Requests for adjournment due to non-availability of =
his learned counsel.
Adjourned to 26.09.2019 for preliminary ‘hearing
before S.B. | - S




25.04.2019 Counsel for the appellant present seeks adjournment.

Adjourned. Case to come up for prelifninary hearing on
- 14.06.2019 before S.B. -
. (Ahz_ ad Hassan)
: ' . Member |
1'4_90‘6.“2019, Junior to counsel for the appellant present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant matter is édjour'ned to
19.07.2019 for preliminary hearing before S.B.

19.07.2019 M. Kamran Advocate for‘appeliant present.

Learned counsel for the appellant requests for
adjournment as the brief of instant appeal is with his other

colleague who has proceeded to his village.

Adjourned to 01.08.2019 for prelimi'nary hearing'

before S.B.
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"Form- A
FORM OF ORDER SHEET
Court of .
Case‘l\'llo‘ - _348/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2" 3
1 08/03/2019 The appeal of Mr. Hidayat Ullah resubmitted togay by Mr. Noor_
: : Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Wbrthy Chairman for prop&r order please."
U=y )
REGISTRAR -
S This case is entrusted to S. Bench for preliminar heann to be
2 | wlozlia P y hearing

put up there on Zél o2l (7
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Learned counsel for the appellant present and seeks

ournment. Adjourn. To come up for preliminary hearing

Vi

Member




The appéal of Mr. Hidayat Ullah son of Gul Sabir Khan r/o Muhammad Khel Tehsil Data Khel
District North Waziristan received today by i.e. on 21.02.2019 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission within

15 days.
' & - Copy of impugned order is not attached with the appeal which may be placed on it.
~N? \ 2- Copy of order dated 21.09.2013 mentioned in para-3 of the memo of appeal is not
attached with the appeal which may be placed on it. :
3- Annexures-F &H of the appeal are illegible which may be replaced by legible/better one.
No. /6 /S.T,
Dt. 22 - 2 — /2019 \

REGISTRAR . >>| > Uy
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh_.

‘ﬂ)/ | | - - | -_ P2
il Jat ey S
drar Gl ol A pelle J ae? 22/ P -

L fiky b Serriedd, S

tirrieseces e [FHE.

e bt //%7 g&%{é/,ﬁ 2ot S

4

.

b(ﬁ/aﬁﬂ$~ ;'if?‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

—~— . - S .

PESHAWAR

APPEAL NO. 3 48 /2019

HIDAYAT ULLAH Vs EDUCATION DEPTT

INDEX
S.NO. DOCUMENTS : ANNEXURE- PAGE
1 Memo of appeal | e 1 1-3.
2 | Domicile | A 4,
- 3 | Educational testimonials B - - 5-9.
4 | Appointment order C - 10- 11,
o SEZL%Z;igorzg?Qér D&E 12= 13,
6 Judgment F 14- 16.
7 Merit lists G 17- 18.
8 | Apex Court Judgment H 19- 37.-
9 Diploma I 38.
10 | Departmental appeal J 39.
11 |Vakalatnama | ceseesesseans 40. ‘
|
APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK,
ADVOCATE

" -Flat No. 3, Upper Floor,
Islamia Club Building,
“Khyber Bazar, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR VS5

biary NO.M 62

APPEAL NO. 348 /2019

Mr. Hidayat Ullah S/O Gul Sabir Khan,
R/O Muhammad Khel, Tehsil Data Khel,
District North Waziristan..ceeeessvarssersernrsennmnnassnssnsnessnnnssnnss APPELLANT

VERSUS

1- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director Education Tribal Districts, FATA Secretariat, Warsak
Road, Peshawar.

3- The District Education Officer, District North Waziristan.
................................................................. ...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ACCEPTING/ALLOWING THE
ARRIVAL REPORT OF THE APPELLANT AND NOT RELEASING
MONTHLY SALARIES OF THE APPELLANT W.E.F. 28.8.2013
TILL DATE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed to accept/allow the appellant to submit
his arrival report and the respondents may further be
directed to release the monthly salaries of the appellant
w.e.f. 28.8.2013 till date. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the law abiding and well educated resident of
district north Waziristan. Copy of domicile certificate and educational
testimonials are attached as anNeXUre. evoiveerirressncsrnrennnans A & B.

2- That appellant was initially appointed as physical education
teacher(PET) in GHS Ghazlama Data Khel by respondent no.2 vide
order dated 28-08-2013. That appellant accordingly submitted his
arrival report and started his duty in the above mentioned school.
Copies of appointment order dated 28.08.2013 arrival report
attendance register are attached as annéxure...eeeessssenss C,D&E.



3- That later on another order bearing NO.3911-99/S dated 21-09-2013
was issued by respondent No. 3 whereby the appointment orders of
appellant and his other colleagues recruited on different posts were
declared null and void on the ground that their degrees/certificates
were fake,

4- That feeling aggrieved the appellant along with other colleagues
challenged the said order before the Honorable Peshawar High Court,
Peshawar and the Honorable Court allowed all writ petitions through
a single judgment dated 10/09/2015 whereby the respondent were
directed to make recommendation for appointment of the petitioners
after due verification of their educational testimonials by the
concerned boards/universities/institutions. Copy of the judgment
dated 10.09.2015 is attached as annexure....ccivurisiveenrenreenrenes f

5- That thereafter, the respondent No. 3 in light of judgment of
Honorable Peshawar High Court made fresh merit lists and as such
the appellant was placed at Serial No.2 in the said merit list of PET
dated 26/05/2016, however the name of appellant was dropped from
final merit list of PET dated 10/08/2016 due to the reason that
appellant has acquired his Physical Education Diploma from the un-
recognized institute i.e. Skill Development Council (SDC). Copres of
tentative and final merit list are attached as annexure.......... / ’6 @

6- That disqualification of appellant on the basis of Skill Development
Counci! diploma was in utter violation of the august Supreme Court
Judgment dated 28/04/2016 whereby the Honorable bench holds
that let them continue, if they besides the certificates or diplomas
issued by the council, posses the requisite qualifications. Those who
could not improve their qualification up till now should improve it
within a period of one year, which would be reckoned from the date
of commencement of the next available academic session of the
respective program. Copy of judgment dated 28-04-2016 is annexed
AS ANNEXUNC.uurararissssararsnsnessesssaresesssssasessaestasssenrnsessssscnsnnnne H

7- That later on the appellant also acquired the Health and Physical
Education Diploma from Sarhad University Peshawar. That in light of
the Apex Court judgment the appellant is fully entitled to be re-
adjustment/re-instating against the post of PET. Copy of diploma is
annexed as ANNEXUME vevvvssrrssessressssssressssssssenisssssnssssnsnnneresnnns T

8- That after acquiring the said Diploma the appellant visited the
concerned quarter for arrival report against the post of PET but the
respondent Department is not willing to do so. That appellant feeling
from the inaction of the respondent Department by not allowing the
appellant to submit his arrival report preferred Departmental appeal
before the appellate authority but the same is un-responded. Copy of
the Departmental appeal is attached as aNNEeXUreuueeeeeeeeeessereerin J.




'

9- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal before this august Tribunal on the
following grounds amongst the others.

GROUNDS:

A- That the inaction of the- respondent Department by not
allowing/accepting the arrival report of the appellant and not
releasing monthly salaries of the appellant w.e.f. 28.8.2013 till date is
against the law, facts and norms of natural justice.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article-4 and 25 of the
Constitution of Islamic Republic of Pakistan-1973.

C- That the respondent Department acted in arbitrary and malafide
manner by not allowing/accepting the arrival report of the appellant
and not releasing monthly salaries of the appellant w.e.f. 28.8.2013
till date.

D- That the inaction of the respondents by not allowing/accepting the
arrival report of the appellant and not releasing monthly salaries of
the appellant w.e.f. 28.8.2013 till date inspite of acquiring the
requisite diploma is discriminatory.

E- That the not allowing/accepting the arrival report of the appellant
and not releasing monthly salaries of the appellant w.e.f. 28.8.2013
till date is the violation of natural justice.

F- That the inaction of the respondents by not allowing/accepting the
arrival report of the appellant and not releasing monthly salaries of
the appellant w.e.f. 28.8.2013 till date is the utter violation of the
judgment dated 28/04/2016 passed by the Honorable Supreme Court
of Pakistan.

G- That appellant seeks permisSion to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 06.02.2019

NOOR MOHA H AK
& \J\z
MIR ZAMAN SAFI

"ADVOCATES
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Bannu V W.£ 1D, (laakzstan)

SECONDARY:SCHOOL CERTIFICATE EXAMINATION.
‘ SESSION 2002 (Annual)

Gty s to- ga'gé/%a& Hedayat Ullah

-y

‘/A:?_L;:\J):—’?g”% fs!}'l N0, 3

Jorn of | Gul Sabir Khan

—— e . 4 ® ——

fm& g‘ Govt. High School Muhammad Khe!, N.W.Agency

e

éa&x/a&&a/ the Secondary School Certificate Examination o the Board, of Sntermediate and

Jm@ Sttoecation, Bannw held in March, 2002 as @ Reaular candidate.
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DERA ISMAIL KHAN

N (N.W.F.P. PAKIST AN)

DETAILED MARKS CERTIFICATE
BACHELOR OF ARTS PART II ?

Held in June-July 2007
Session 2007/Annual

Roll No: 10618

Name: Hadayat Ullah

The Condidate sécured the following marks & has been placed in 2nd ‘Diviston
MARKS OBTAINED

. - : Total No of - e T T
SUBJE(:I Marks Allotted In Figure ln Words .

English . . 75 26 Twenty Six
. Urdu i 75 ‘ Lo -
Pashto 75 . .
English Elective 75 . - .
" Arabic ‘ o 5 N -

Persidn : 75 . .
Statistics - 75 ™~ . .

Gedography 75 2 -
History 75 . .

Econofii€s 75 - - |
Political Science : 95 .

Istamic Studies - . 75 . 41 Forty One
S Law. - 75 - -
S HPE ) 75 ' 60 Sixty

Pak Swidies 40 18 Eighteen
Sociology s . -
Electronics. ' 75 Cos -
“Honie Economics 75 - -
Psychlogy 75 :
© Math A : ‘ 75 : -
Mathi Additiorial 73 s -
Matti B 75 N -
Aggrégate Part-i B 285 o152 One Hundred and Fily Twe

Total Marks k&g | 297 | Two Hundred and Ninty Scven
T'he(Exaﬁmio“ i taken as 2 Whole/la Parts

Résiik Declaration Daté {1/09/2007

-
Additibnal Tontrotlvr of sididenlion
City Cermpus, 4
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APUOINTMENT ORDER:

+

Consequent upon the re
wumrritiee, the following trained PET Male Candidate
femporary basis in BPS-09 at Rs. (6200-
admissible under the rules’against vacant PET Posts in
hames from the date of taking over charge.

commendation of Departnseptal Seleviion
S are hgreb
380-17600) per m

SRS ePRpe 317,

ST 118 IS it

Y- appointed g PET Teachers ox
onth plys ysual aflowances as
the schools mentimaé:d £aeh against their

SN [

) Name with Father Name Qualification Place of posting Rem:—x@i:__}
! - ’ s - | GHS Ghazlama Against i
i S A q / s .
! / Hidayat Uliah S/o Gul Sabir Khan | BA/ JDPE Tehsil Dates, Khel vacamt post_|
| 2 | Nomran Kian S/ Yasin Kian BanopE | CHAMuhammad do-
T3 [ Akhtar Ali Khan S/ Syed Nek BA/JDPE | GMS Pir Samand -do- |
to i Khan ) . ) _
[ 4, —_:g'r_ ahman Zeb S/o Muhammad Rikhan BA/JDPE GHS Land , =l |

TERMS & CONDITIONS:

i Their appointment is made on temporary basis and is lable io termination at any time
with 0w any notice. If they wish to resign from their post, they should give one month
prior notice or forfeit one month pay in lieu thereof.

2 They should bring their Health and Age certificate from Medical Supde: ARG
Hospital Miranshah,

3. It they fail to assume their charge with in 15 days, their order will be treated ag
cancelled.

They should not be handed over charge if they are below 18 years and above 35 yesurs
ol age.

Their Academic/Professional Certificates/Degrees will be referred to the concorned
Boards/Universities for by depositing usual fee charge for proper necessary
verification & their salarics will not be drawn until and unless their verification are
reteived in this office.

¢, Their original Qualification, Date of Birth, Domicile Certificates and C.N.{.O should
be checked and photo copy be placed on record.

7. [hey will be terminated if their Academic/Professional Certificates/2esrees were -
found fake/bogus and tampered,

& fhe apnointees are ensitled for all benelits admissible to civil servants

Y
St T
(Mabariinad Zaveel Warir )
Agency Edurution Qffices
North Wazivistay Ayeney
e ’:' ;‘f::;;j I . ‘ - -
enas. No, A_‘_“_";:__,_._5____':'___;___"-"‘."\',zpainrnumUPEi'#'AEO/’N WA Datzd: ?..L N

B The Director of Bdueation (FATA) KPK Pesh
The Political Agent NW A Miranshah.

3 The Agency Accounts Offiesr Miranshah,

4 AAED concerned,

Head of Institfion concesyed,

o Candidates eoncernoed.

T Aaveouan: local offiee -

awar.

ney Edveation OiBoer
Nuith Wazkrizizn Aom

I3
et
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GS&PD-NWFP-27 £5:2000 P of 100°-29.7:98--(16) E

MEDICAL CERTIFICATE

Name of Official.__ .71/ . wa; f/(?cfijgf Hv(’é;ﬁ/u

Caste or race. /V}/ff & s

Fath ersName ﬂ/h/ /LZ; A / (ﬂ\'L / Y ]K"/}w,k{{}-z/‘
?esnaence ; / L ( 240 A 1l fing o ./? Al ,/(t‘/”h’(

: ; é 7 p
/ L4 ’T‘)m/‘( 4 [( /\..’,’. ( ./3/’ Y oy

Date of birth._ e /C.‘@«Z
&< a 6
Exact height by measurement. 1~ - *‘r; ~

?

-

s

Personal Mark of!dentlflcatlon n)\Q »s-_.w/)(n ( lﬂ/v: ’}/ A ’(/‘g?( {{r“;«z,.-/

-~

Signature of the Official. acloin/
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JUDGMENT SHEET |
IN THE PESHAWAR HIGH COURT, BANNU BENCH
(Judicial Department) ¥ :

JUDGMENT

Writ Petition No. 330-B of 2015
Rasool Mehmood and others
Addl. Chief Secretary FATA etc

Date of hearing_ 10.9.2015
Appellant-Petitioner Rasool Mehmood and others
By Alamzeb Khan Adv :
Respondnet by F.M Sabir Ady ( Standing Counsel)
No.3 by Faridullah Shah Wazir Adv

: MUHAMMAD YOUNAS TAHEEM J--- This judgment in writ petition No. 330-
B shall also dispose of writ petitions bearing No.s 354-B of 2013, 421-Bof 2013,
10-B of 2014 and 387-B of 2015; because in all these petitions common question
of law and fact is involved and arising out of one and the same order bearing No.
3991-99/S dated 21-9-2013 passed by the Political Agent, North Waziristan
Agency Miranshah, respondent No.3 herein, whereby appointment orders of the
petitioners in the education Department North Waziristan Agency, recruited on

different posts, have been declared null and void on the ground that their degrees/

certificates were fake.

2. we have heard the learned counsel for the parties and gone through the
record annexed with the petition. '

3. Perusal of the record transpires that the petitioners of the instant writ petition
on the same subject matter, have earlier filed Writ Petition No. 497-P of 2015
which was decided on 9.6.2015 and the respondents/department were directed to
issue formal appointment orders of the petitioner in compliance with the
recommendation of the competent authority, positively within prescribed period.
The only grievance of petitioners is that till date the competent authorities have not
made any recommendation for their appointment.

4.  In wake of the above, we direct the competent authorities of the education
department to make recommendation for appointment of_the_pefitiongrs in all the
writ petitions on the posts in question positively within thirty days strictly in
accordance with law, policy of the Government on the subject, merit and after due
verification ~of  their educational  testimonials by  the concerned
Boards/Universities/Institutions.

5 For the reason discussed above, all the writ petitions are disposed off
accordingly. - :

ANNOUNCED

10.9.2015




.
X}
£y
AN
- i
-
. \ :‘
- . .
] TN
1 AN i
3 SO\ Tl
~. VA K
- .

-

Dats o} ,)c.~"1111n____~_'__ 0, 9 2015

:-\53;5-'1 nt-Felition aer ([9_94 LZM*"J’; NV =l ‘0’__(5]{:/‘:’_:

- /_’.-_M- .A.._,.é.f/.. '2:’ '?vs {’) ,J.f\. "\.cjm Vf—{'l" 1) —

-

-
v

— N ."T. SR . B ,‘-.""C‘ - <N L.
T t '/-/ _7 . ELAD // P SR - .n"’f‘*(j N
.- . v N DAL : . - . d

-,
LI

/i '? FL ”}' ,1’.4 /V'/VL.?

EM Joee This

¢

:ton No 330-B of 205 shan';_{fso‘

lavy - and face ig

nc:v ucns oz:rnno_:':_'- ‘:,ruesiion' oF

o

,:.‘ nn ! du.su-r' out ol or ‘md lhc SAnC order bearipy

¢ North J/l"‘t'm ‘\wmcv '\Jnms:\f!, respondeny

. . TN i g - ) " . . . - N
Respoider; t.,;;.a;:-“.g—./_-“ﬂz' @i G LY (ﬂ v oif
S (o o . A (/- -

L
! o
V. . ",'-_ - N . . N .

_ . L ﬂ‘%
~ .?\'-:,:,.'-299.1-9_9/S_<d:-ued 21-9-20153 Passed by (he Political ?'
AN} L, =YD \




,»‘ 1 *»'

hercin, \«hen_by appomtmcntordms {of;

‘ . -oreeruited on :
. "t 9" |
vord on. the glound that them |
.. B ' "" ke ;
l' ;; 1
) LI fake,
i
; 2.
. 5 '
." ! .
et parties
: o - peuuon. P
3. Parusal of the record ranspires * that the
petivoners of the ins stunt writ petltnon on: tbc Sc.mc SUD_}CC[
. - : o X sarinn N
\ - : J.%
.matier, havée earlier hlco Wut petlllon N0*497vP of 2015
: R & z’f"’“{u'i; A
i which was decided on 9.6...0?5 and lhc. lespondcnts/
department were directed o issuc formal appoanlmem

.

. : .f orders  of the - petitioner§™ in

: RN ,_, -ui”‘}'i' “’1
pcuuone!s is lhat ll“ datc tl‘e competcnt

,-l' .,;I}wf :?‘r‘
autnontnesghavc el

. -
e
-




. SO ._4|H
Bt

g In \\akL ol the

dbovc we d:rc,ct the competent
: '\.,, s

authorilies  of the

recommendation for

appointment, of the petitioners: |

- _ 2

s -
Il . ate ‘
Lha wiit petitions on the POSIS 1n question positively within

seewidanee with fuy, bpolicy ol the

e e Sl g

Government an the subjeet, merit and aflter due veri {ication

corcatona! estimonials by the concerned Boards/ -

Y versities/institntions.

oy kg

o the 2“"5011 discy ssed qaove, uh tire wri;

<~ ™

petitions are disposed dffaé'éo"r'dirfgl}{.ffi R

Sd/- thrnniind Khan, §
A \'NO ;"“\‘(,v i)

Sd/-Dlulinmmna Younis Thaheen, J

T

CERTIFIED O BE TRUE C“m'

IS

B fofr] 2
s /// .

ey ~f“l1i :""“"”h
Y e teeen ! . . Vot . {
B e ¢ ot

. . e tor 1984
Arom/i?S aivieige e 49 _

‘1 all

education - c}epai‘tment 0" make -




-
e

-+
' L R L g
2 P ok o -

3

e - N

ENCY MIRANSHAR

OFf:;JETOF THE AGENCY EDU ON OFFICER NORTH WAZ\R\STAN pG
. { ATIVE) REVISED SHORT st OF MALE wpET” TENSIL DATTA KHEL 261512016
sSC A L RN . 5 T ope BT
FIN‘ame DOE = T W o s e iwre EFT omher | <! frS
Telsh L ke RERE w e PP £t B . RS iu..la-_‘ g s fa— ‘...“\.1 - e 'Ic JRTTERN e waie
Syad Nek Khan © |3.4.1992 wo| 42l 9% 10| 554 oot 0| 2% w28 © 0 AR W
e | SIS — . - . .
risday s 4B Gui Sabir Khan 470588 | P EEETES B T 27y 1M X [\ o ¥y qame) -
——] S .
payo Sardar 15.41.1577 asol  398) 9 o] 839 9 s 268} 9% e RO e | W
- 18t ;
47.1.1987 asol 437 j028) 1100 547) 998 s 7o) ¥ [ o o ey ¥ 278
] -
1391982 850 244 10.45] 1100 545 (1] 550 216 40.04 ¢ o o 1950 g b
10.22 550 215 40 0 9 o 55°§ el Ve
) ¢ ﬂsai e\ 1A

i S e,
850 381 8.96 1Moo 562
.45 1100 500 8.09 852 [}

5 ‘k’haﬁd ytiak
Sahib Khs §1.4 984 850] 403
an ib n 4.1
__,.--—-L,_——
e Fzzad Wadocd 5. N gareian
GHSS ik TNER

.7 {sbefiquiteh !Kh
\JiPenept

4. Muhammsd Nabi KEC NWA
Chairman HM Hasham Abad Khybef
5. Jr Nocrailah Jan 7.Mst. T aj Meend
AAEQ MAA AAEO(F) NWA
. ole fof thet teom\unex\\s
entative date,

- - ._ied pefore the end of ¥
) - - -7
NS R._\_».”___ .

-




N
FiName
veooo}

member

: n
> b:;: s Eidak NWA
PICN-FEY of §

e

§ . P

< ”
3&',5‘_‘ %:‘ﬁ‘
.,
»
t -
1
H
3



]
. /‘/j
',A‘-\

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE SARDAR TARIQ MASOOD
MR. JUSTICE FAISAL ARAB -

CIVIL APPEALS NO. 843 TO 869 AND 969 TO 970 OF 2012 AND CIVIL
APPEALS NO. 263-L TO 265-L OF 2013 AND 984, 127-P AND 129-P TO 134-P
AND 136-P TO 141-P AND 143-P TO 148-P OF 2014 AND CIVIL PETITONS
NO. 1353-L OF 2012 AND 3474 OF 2015 AND CMAs. NO. 1378 OF 2014 AND
6497 OF 2014.

(On appeal against the judgments dated 23.04.2012, 2.4.2014, 29.5.2012,
12.06.2012, 16.5.2012, 25.4.2013, 30.05.2013, 11.09.2013, 16.09.2013, 27.6.2013,
14.5.2014, 10.06.2014, 15.5.2014, 3.6.2014 and 23.9.2015 of the Lahore High
Court, Lahore Hogh Court, Rawalpindi Bench, Peshawar High Court, Peshawar
and High Court of Balochistan Quetta in W.P. Nos. 3002, 3519/2010, 256/11,
CA.87/10, WP. 4208/10, 5468/10, ICAs. 232/11, 258/10, WPs. 1229/09,
23067/09, 2130/10, 15724/10, 3751/10, 3752/10, 21755/10, 23465/10, ICAs.
87/2010, 248/10, 249/10, 257/10, Wps. 9878/10, 15813/10, 15918/10, 16844/10,
15438/11, ICAs. 233/11, 234/11, WPs. 4146/10, 3173-P/12, 3172-P/12, 3174-P/12,
3239-P/12, 3240-P/12, 1297-P/12, 3032-P/12, 3283-P/13, 3321-P/12, 3362-P/12,
3378-P/12, 122-P/13, 1279-P/12, 1499-P/12, 1349-P/14, 746-P/14, 207-M-P/14,
1393/14 and CP. 811/2015).

DCO/Chiraman District Recruitment Committee, Khanewal and others.

EDO (Education), Lochran/Member Recruitment Committee, Loh=dhran and
others. .

DCO/Chairman District Recruitment Committee, Sahiwal and others.

DCO/Chairman District Recruifir?ent Cbmmittee, Sahiwal and others.

DCO/Chairman District Recruitment Committee, Faisal Abad and others.

DCO/Chairman District Recruitment Cominittee, Harfiz Abad and others.

DCO/Chairman Disfrict Recruitment Committee, Hafiz Abad and others.
- DCO/Chairman District Recruitment Committee, Be;ilakkar and others.

Secretary Govt: of the Punjab Education Deptt: Lahore, etc.

DCO/Chairman District Recruitment Committee, Nankaha Sahib and others.




[RN
4
A,
i
- - YO
PRy L
v
- J.
;
;
3

()
Vije

EME COURD OF PAKISTAN

s
-
F
T
(9203
p
= “:u

SPELLATE JURISDICTION)

SE :
MR, ST c EJAZ AFZAL KHAN : i ’5
MR, JUSTICE SARDAR TARIQ MASCOD :
MR, JUSTIGE FAISAL ARAB e
"w,., APPEALS NO. 843 TO 843 AND 269 TO 273 OF 2012 AND :
~VIL APPEALS NO. 263-LTO 285-1 OF 2013 AND. 984, 127-P AND L t
199.7 10 134-F AND 136-P TC 141-P AND 1437 (O 148-P OF // !

2014 AND CIVIL PETITIONS NO. 1354-L OF 2012 AND 3474 OF
2075 AND CMAs. NO, 1378 O & 2014 ANT 4497 OF 2014, ;
On onpecal against ihe ,iudg;fmerl?:s cioted 73 du 7012, 2.4.2014, "
09 59012, 12.06.2012, 1552012, 2542013, 30052003, 11.9.2013, _
(6502013, 27.62010, 14.5.2014. 1062014, 15.5.20 4. §.6.20M anct
"39"’”5 c- "1( Aho., High Courf, Lahore, ahore H'gh Court. 1
gt j na\Mn’L'gr‘ Courl, Peshawar cind High Court ', :
etin  in W, P Nos. 3007, 35]';“'/' 2010, 256/11, :
é;? ‘8/!., ”Jéuﬂo 1CAS. 3//‘1 258,10, WPs, 1229/0%,
30, ?’»// /10, Q/STHO, 3/3”?34 21735 j0, 23465110,
Z249/10, Wis QE &,10, 15813/1C
CAS. H‘m I 2& //F’ 4!46/10
1( / 2, 1297-P/1Z, ;
‘37Ef,r/ 122-P/13 P,
4, 9E2-p-P 1 303/14 :mu ;

B

D )¢ n.\l/-fjn

rJn t.J\‘)‘O’
,(* 3, ge’/ﬂ

T A T T ST O T T M AT

Y !v_ :
1 ¥
DOC o nairman Disidct Bec riiment Commiias, i

:'-‘.'HC.'.(’\'/(” ”";ﬂ‘ i,J.i“:":?'b, 4
)

EDO (¢ »Jw:iu:a" s Loehron, IMemrbar Recrutiment Cornmiites, !
Lod rm N o others. f:
i‘

DOC/Chairman Disia s Recrutirnen! Comivitiee S ~mivea and others.
OO, Chaimicn DS Racruttm= niitee, Sohiwal and oihers.
.,-\*.\_;\-J.»,..il!ln,' Y, ‘.‘I|Cl aCruni T\_,lll \.;O]T”l]” [SISTNIS AN AGI SN els. :
\

DO /Chaiiman Disina Racroiimant Compaites, N g
Faicclobad rc ¢
‘

il ey mep i LN ey ey 1R . .~

DO/ Chairmaen Distici cocruiirment Commifies, : :
e e P !

ﬂf‘ﬁi /‘\.J'(-JC! ”1.4 OMers, iy .

DCC/Chaiiman Dishici Recruitment Com reiltee, Aafizabod and others: : ’_

“ :

\
{

oCoO/Charmaon District Recruitmént Commitiee, 3ahs akkar and cmpr.,.i

=

Sacreiory Govl cl

s Puniab Ecucation Depit, Lohore, e°C. ;

’ /
. ' . /. 7 !
000/ Cihaifon Tistrict Recivitrnsnt Comm nitize, AT "&'/ED{ -/ f

Nonikodn Sohib angd oinhers, _ / C
Ay Y /
= A e i X
AN T L 1, //"
g ® VER . .
A, T § o > m/(-:.sov ipas

-'"!}‘\" 5 Jp.“"l‘.’]" Court af Pelflsta o)
- : : } tstamabad: e e

L
.~‘



LOF 013 AN 2R€, 1272.0 AMD
OMEAND C 1334 OF 17 -~
FIETITN

7

Pioviiee of the Punjal Through Secreiary {Schocls) andd oi." N
: i

Govt of the Purjab thr. Secy. Education, {éhore NG cfhers

cDO (Educaotion) Member Execulive Commities, Lodhran and eThers,
00O {Educclion) Member E\e\,uhve k,omn“lffee, Lodhian and cthérs.
£DC {Education), Multan and ofhers.

EDO (Educaiion), Mulian anc others.

Govi. of Punjab thr. Secy Education, Lahore and others.

Execulive Dislrict Officer (education) Kharrewal and others.
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DCO/Chairman District Recruitment Committee, Bhakkar antd others.
OCS/Cheirman Distict Recruiiment Commiittee, Bhakkar and others.
CCC/Chairmen District Recruiiment Committee, Bhakkar and ofhers.
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Disirict Educalion Cfficer (Male) Charsadda and others.

Gistrict tducalion Cificer {Male}-Peshawar and others,

Gistiei Education Ofiicer (Maie) Peshawar and others.
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Distiici Educaiion Ofilcer (Maie) F’eshowcr and others.
Disirici Educciion Officer (Male) Peshawar and others.
Provincial G cv‘ ihr. Secy {E&.5] Educuiion, Peshawdar, etc.
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JUDGMENT

EJAZ AFZAL KHAN, J:- These appeal with the leave of the Court have arisen out of the
judgments dated 23.04.2012, 29.5.2012, 12.06.2012, 15.5.2012, 25.4.2013, 30.05.2013,
11.9.2013, 16.9.2013, 27.6.2013, 14.5.2014, 10.6.2014, 15.5.2014, 3.6.2014 and 02.04.2014 of
the Lahore High Court, Lahore, Lahore High Court, Rawalpindi Bench, Rawalpindi and
Peshawar High Court, Peshawar whereby they dismissed the intra Court appeals and Writ

Petitions filed by the appellants. Civil Petition No. 3774 of 2015 has arisen out of the judgment
Jated 2309720+5-of-the HHigh~Court of Baluchistan, Quetta whereby the petition filed by the
Y .

" petitioner was dismissed in limine.

2. As the points urged in these appeals as well as petitions are identical, we dispose them of
by this single judgment.

3. The learned AAG, Punjab appearing on behalf of the appellants contended that Skill
Development Council was established under the National Training Ordinance, 1980 and the rules
made thereunder, for awarding any certificate or diploma in the fields of art, craft, education or
physics education; and that the Skill Development Council overstepped its limits by offering
courses in the fields mentioned above and issuing certificates or diplomas therein. He next
contended that since the certificates or diplomas issued by the skill development council do not
conform to the course, curriculum or training required for art, craft, education or physical
education, any appointment made on the basis of such certificate or diploma being against the
provisions of the ordinance and rules made thereunder is liable to be annulled. Even the national
training board the learned AAG maintained constituted under the ordinance cannot issue any
directive to protect any such diploma or certificate when its role in the whole affairs is
recommendatory. The learned AAG to support his contention also placed reliance on the letter
No: SO(SE-IV)4-461/09 dated 16.08.2010 issued by the Secretary Schools Education
Department, Govt: of Punjab.

4. The learned Additional A.G. KPK endorsed the arguments of learned AAG, Punjab.

5. Learned ASC appearing on behalf of respondents contended that where respondents have
qualified diplomas or certificates under the aegis of Skill Development Council in the fields of
art, craft, education or physical education, their appointments were rightly made on the basis of
such diplomas and certificates in various department of Government, therefore, no exception
could be taken to their appointments at this stage. Such appointments, the learned ASC
contended, cannot be undone even under the doctrine of locus poenetentia, when not only
decisive steps have been taken, but valuable rights have also accrued to the respondents. Learned
ASC went on to argue that many respondents whose appointments have been made on the basis
of diploma or certificates issued by the Skill Development Council, also possessed requisite
qualifications at the time of their appointments, thefeto, their appointments cannot be undone,
even if it is assumed that the diplomas or certificates issued by the Council have no statutory
sanction.
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b, We have gone fhrough the record carefully and

“consicierad tha submissicns of leamed AAG Punjab, leamed Add,

(,; KPR as well as leamed ASCs for the respondents.
7. Whal is National Training Board? What s Skl
Development Councii? What is vocational fraining? Answer o these
quesiions and allied thereto are fQEIy answered by Seclion 2 of the
Drcinance which reads as under:-
"Definiiions. — In this Ordin;ﬁ*nce, unless there is c.-.'-ry;'hr‘hg~
repugncni in the subject or context. -

G} "esiablishment” means any oifice,  fim,
inclustricii unit, undericiking, shop or premises in
which workmen cre employed for the puidase

of carrying on any indusiry;

b} "inc‘us;‘fy” mecns any business, frade,
monuioctiurs, calling, service, employment or

occupaiion;

o insiiuiion” mecns « school collage or
insiiuie, by wheiever name caoied, inmgaring
(lolotasilelslot Ritelighals: -

ol “Notional Boord” mecns the Nelional Trzining

D_

3oard constiluted under seclion 3

cof "n\'w.o*ﬂ frcde !’STH‘:’; Board" mears National
Trade Tesiing Bo :i conslifuted by  fhe

. — . 1)
National Training Board under sub-section [2)

oi section 4

g) “orescribed" means prescribed by regulaiions
made under this Ordinance;
i) "Provincial Bcard" means a frovinciat Training
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_ Board” mz=ans
crovincial Trade Tes ing Duufd constitvied by

ilie Provincial Training B

uSkil Develop Council” means the Skl
Devejopment ~ Councll,- consfituted by ihe
Mational Training Board under sub-section (1)

cf seciion 4;

“fechnical Education arnd Vocational Trainng
Authority" means the Technical Educafion cnd

Vocaticnal Training: Autharity consiifulea Ly -

.

ihe Provincial Governmensi;
“acaiional kcining” means fraining in oy
,ohys!cci and professional skill, rade, calling or

oc.cu,:an on".

at are the functions of National Training Board are

ection 4 of ine Ordinance which reads as under -

aciions nf tha. Nalionel Bogrd~-{i} The Medionat

IR

collaboigie wilh e scurce of labour market
fn.forma:im a5 delermined from a survey of
ssiabishmends vwiih o view fo cssessing on O
ccn;—f:'nJm, basis existirng ond future fraining
needs,
sysfem::ﬁc‘di!y studly exisiing trairing

soth local @ and foreign;

G D

. L3
orogrammes with respect to their relevarce,
durction ‘and size ond recommend - such
measures io be tailen os seem desirable 1o

improve the quality of training:

esteblish dieriac for  evaluating and

deiermining fraining pregrammes and fac

gevelop iraining syllable and esiaiiish and

Nslcler P"“fOﬂOf training standards and frade

.‘ing ruies to ensure sorizonial and venicc
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v supervise such iraining programmeas  Gre

funded from the-Federal budlgaf;

Vi) prepare national fraining plan, pregrams anct
‘projecis in view of local as well @s forsign o
requirements and moniior - ihelr o
implementation; ' L SRS |

vii} recommeand lo. the Federdl Goverrimsant

) i
means for financing froining programmes; ,

viij  wromete and finance fraining of establishmant o Lo

based or inslitution-based training officicls and f : %

insirucior’s; : ' o ! £
. i 2
i¥) organize and conduct seminars and  work- :

“shops for various types of personnel associated

i _ ; . |
vith training activities'; : . !
1

«) collect ond corpile stafisfics  relefed to

!
Col iraining; : ‘ o
@ co-ordinate the werking of Provincial Boards ' N : B
cnd Technicol Educalion and Vocciona ; } - :
Ticining Auiboniy: ‘ ;
w5 revisw gxBiing and propose legisiciicri on
‘ vooaotiona! ircining ond reCoMImend Necessans ’
iegislaiive provisions with ihe concumren.e of ‘
ihe Frovincicl Boards and Technical Education ‘
ond Vooational Tr\':."r;ing Authaority, ' - ;
| o | k.
<) . issue o estoblishments, provincial  Boards, P L
Technical Education and Vooafional Training ' . R . F

Avihority o insfitutions  for complicnce,
direclives  within  the framework  of ihe -

.

anproved pians ond orojects;

i) assist and estaliish inslitutions in coliaberatizn
with privale seclor to prornole  fechnical,

. . . _— . :

vocational and ir-plant fraining and skil L 4 ]
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yifl)  undericake registrefion  and Jrcc‘nsmg of ol

establishimenl,  organizafions o instilulions

- which cre offering or providing vocatficnhal
- Iraining;
® : . xiic]  develop system and conduct trade tesfing

and certification of skilled workers vo have
received vocafichal fraining  through  any
source or acquired skills threuglh experiente or

inforrnal system,

wiv)  do Gl oiher acts necessary for canying ouf fhe
surposes of this Ordinonce;

{2) The Nalional Board may sef "up cuch

adrminisirative and technical comnfiiffees, skill development

councils, authoriiies, frade testing boards or cther suc h

. Dbodies ior ihe efficient performance of its funcfi .'*is; and
¥

i enlust fo such \,ommmees, s‘<H oevefopmem CSU:"‘“JrS

L Guthoriies, irade testing boaras or other such b Juu., such

funciicns as it may consider necessany.”

.

0
n

Counc, 2013 which recds ¢s under -

s fungtions of ihe Comc:r The COJHL” will peform

l

foltowing {unciicns o

v

- ) Provide o productive link befwean e-rr;l:)!oys'rs,

emp'oyceh iraining providers and frainees

o) identity fraining ncuds of the geographic ol
area, analyze and orientalize training needs

cnd crrange frcining , retraining as wel as skilf

_ vp-gradation through . con.*rdcgred'
L arrangameni vith public. and pfrvowe raining.
S insiitutes/establishments and im-plani rrommg
‘ mcde. ' '

o

Deveiop Nationa! vacalional Quaiifications for

A ) . . . .
QM cescriped levels irom pre fo post education of

S ) o 1‘7‘5./34-{3

e

Aasociate

ciions of Skit Development Courcil -nave - been

deall with oy Rule 6 of the Rules of Business of Skill Development

ot of Pakistan

W
i
i
'

it A v s -

[

§
!
I:
- b
A
T
.t
ot
13

AT Ty T R ey




o}

e)

SOTASAPAR BRI S  e a b puregee s

iu Y

-1 OF 7014 AHD CPs. 1353-L OF 2017 .
L AMD 6497 OF 20k,

i
4 B ; 2 - : l
echniccl/professional skills  and ':nowlﬂuro
Dased on employmen! and indusiry/markel

need analysis and stbmils for approval ¢f NTB,

Assure on ity iraining for youth and cirzcdy

employed  persons by preparng  ccurses,
setiing  siandards, . developing Quuclty
Managemeni System and final -c'e .Cafrng
.and  cerfification,  Trade Tesf.‘ng and
ceriification up to six months duration wil be
coiried out by SDC with the concurence :n
National Training Bl’.)’JfO and the courses more
than six months durcnon will be conducied by
the NTB/PTB

Develop the potenfial of work-force by
Aihcrecsing their standard of skill and basic
educalion so as to increase produciivity,
quality of product and to meet the needs of

bolh df:mcshc and infernationcl ri cn/of

n

Moiivaie emp n’oyors fo operate as invesior
humon  copitai,  so as  lo  encourage
srganizoiions 1o invest in peogle through
pcrfr'c;{:-c{io nin skill deyvelopment programmes
heside: on‘cng;’ng skt competitions  for
enhcncing  ithe  popularty  of  vocohional
iroining in it areas and improving groficiency
of sxiled weikers as well as promiofe self

erngloymeni by providing locn o winners.

Support <nformal  sector i.e. Ustad-Sticgird
systern through provision of fraining for skiff
enhancement anc' frede testing. Provide skif
raining and siructu. o, edvcafion “-.‘) working
children af small garages and worlksh cps 4o
protect child Labour and biing them into main

sirearn of vocciiona educo#on onc fraining.

Develop ond implement  special  irgining
orogromme for women, children of industrial

workers anicl under privileged youth 1o prepare
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hem for gainful employment or to engage in
some income generaiing activities *o rais2 rheir
stenciard of living and sociai up hﬁmg “hrough

seli ermpiovment.

Develop and arange specialized  fraining

“programme in information Technoiogy Tor un-~

emplcyed  educated  youih  (Malriculcte-
Grodua?e} fc  provide them aImum

emplcyment opporiunifies locally and abro ad.

. Infreduclicn and promctfion o/ cistance

lecining. computer based raining arc naw
iraining fechnologies {ncfuding vigieo
conferencing through support and cifliaton
with  infernafional - instituiions/Universities

v

involving local institutions.

N

Custoniized  iraining ™ programme  for  ihe
renasiitation of expatrictes and h..o.'oveﬁ
being declared surplus due to privatizcition as
well  as  downsizing . programmes  of  the

Gevernmeni.

Any oifer progromme ond ochivity to cromofe

sjechnizal voocofional education and franing in

ihe couniry with ihe cppreval of NTE.

he Council shall conduct its pusiness or whai is

eior has been chaortersd out in Ruler 7 of e above

mentioned ruies whicn reads as under -

7 Procedure to Conduct Businass :

o)

N

The SCCs shall setifs targels regarding r Lmber
of irainees to be froired in varicus Vocaticnal

Qucliications  from  proficiency . aad

competency bosed cerfificate and dizfoma

lovel for betlor L.‘n;:foyr 2l ¢ ,,.>cuum'tr(“ o,

the irainess. A ’(}ES TED
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i o)) fhe SDCs sholl idenlify the laining nesc L
' inrough  surveys, .dire:::} interaction  with L

emoloyer  associaficns/indiviciual 2TIPI YRrs

and  keeping in view ‘the local and i ;
infernafional markef frend. | . i !
. . 1

o) The SDCs shall design and Develop the iraining ' :

proegrammes  fhrouch iechnical commitie=zs 1 P

coiﬁ,on'sed of representatives irom I):jsv'rmﬁ-s:; ' ) . ' -

organizations and 1aining providers and wil ) : :

“ X crrange ihe fraining of educated vouth and :' ;

ST . alreaqay emApJoyed at various public ard : . :
private fraining institutes  including  indlusty
individually or with group of insfitutes on

oL - coniracival basis. ’ ' :

- ) The Selechion of the insfitule/Training Proviciers

will be made keeging i view the fociiias

avaiiable ot the instifutejs) and the coniente of

ihe course, ' ’

a) the Council will recornmend regisiration of . : o :
* ) N . 1 e

putlic and' privale instituies including indusivy

osed troining institutes 1o NTB/FTB as covered

under Noliono! Training Qrdinance 2002, X
i} fraining arogremme will be announced in iha :
Amwspooers ond seleciion of ircinees wili be i

moce by ihe SDCe on merit with the help of

parficipaiing inshiutes. o o b

sl Tne SDC shall also register and impart troining o T
10 school leavers Moiric dropouts, educoted

. . H

ond uneducoted unempioyed, ‘child frainde

and other workers in the formal and informa!
seciors for ihe purpose of imparting traininig
cnd skt up groding in ol progremmes !

by the Government or any other-

JONCr agancy or tody.

) The SDC will charge ai an avercge 10% sarvice ’ .

e p————

Loy
Qi charges ffom ine fraining instituies for each : )
Foining  progromme fo éover';‘he cest of .1 ' : T N
o ATIES D/ o |
fp@’m’* ‘ / / . .
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‘cdvertisament,  brochure, ragisiration  orid

cerificafion and  other expenses of ‘*he

Council. The rate cf service charges maoy be

reducéd o increased keeping in view e

anure cand  pofeniial of the ircinin g -
. ’ programime, However, the fee s;ruciure sl‘*‘ Jtd

be on cosf recovery oGsis,

. if The Council wl develoo a mechanism X
,bro‘.-'io‘e finoncial  assistance in shaoe of
i ' ’ . ' repoyobie loan; free sponsarship  fz ihe
I ) - deserving hainess;government servand’s ond
their employees buf num{?er of such ccses )
would depend on the availability of funds
i The Council may issua to the frainee o irainee
card which may be used as the basis for
reimbuf'si.f":g the frairing cost lo ihe training .
instituiion or employer where fraining is fo be .
irnpacted. A system  of ftraining credit {or ' l
crediling irdining cosi o the Iraining provider.
ey be eslabished. - - ) ' ‘ ‘ =
&) - The Councll will drow ils own aclion plan for '
a.-‘fciniﬂg the objeciives ond making the |’
Counci 'fQ operie on a selff finoncing bosis :
wilhy ile CODIOYO 3f Of NTB, L =
i All SDCs will forward ihe following to NTE. o ‘
' al ' Annuai hommq Plan by 1% VWeek ) ‘
: of December every year. v
b) S month progress report and -
exoenditure sfofc-menv
cl Yearly progress report, f
s m) fihe Chairmen shall c;,o,c-ofm‘ a Direcior 3042,
. subject io approval of the Council, who will be X
responsibie for aaministernng and
implemeniing the decisions of the Council aind
whe vill Be fully accountable o the Council
for ¢l his aciions. The Direbfor will aiso et ¢s ™, |
e » Secreicry of the Council. i A-i---}—;&fﬂ;i- . /’ :_
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nj For srnecth and efficient adminisfrotion znd

implemeniation of the offairs of the Council,
ihe Chairman will  confract tasks ond
. assignmenis
c) The Council will constitute various commitiees
for the smooth funciioning of the work,
ol The Chairman will be the ex-officio Chairman
. of all commiitees formed by fhe Councii.
t ) - ’ : .
G} . The Director wili be the ex-officio Secrefary. of ¢
all cammiitees constituted by the Council,
vl The SBC may delegale on)} or all of ils pover
is  the Chcirman, or  any member  of
' commiliee(s] copeinled by it subject 1o such
conditions as it may deera fit. ,
s) The Chairman shall use the. powers of the
council in its dbsence or whenéver the council
1 . : o
‘ 5 not ih sassion subject fo confirmation of all
| ' ' ihe deciions foken in exercise of ihe oowers
vnder ihis provisior., of the Council i is naut
meeiing.”
I Latier coied 16.08.2010 of e Secrsiary Scheols
Faucolion Depafimeni, Govt. of Purjab is also retevani which reads
as under
"Gevt of the Pakistan, Minisiry of Labour crd
sonpover National Training Bureau, Isiarnabuad vide
NO. 1 {37)NTB-TT&LC /2009/6¢ datzd 2.6.2010 has replied
A thot Skl De\./efopmen.-‘ Councils (SDCs) were
esichlished ond thelr Rules of Business were framed
neo,

by Hhe Minisiry vide I‘JO.S/?/QJOF—U—H dated 17.7.20C

These Rules of Business authorize SDCs fo conduct

couses ond issue cerfificote for_only 06 monihs

du.l:wun with ihe concurrence of Nofionai Trairing

goord. Diplomas of At and Crall, Orienfal Teccher

and Physical Education are 'mf mcwdrrg in the izt 4
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Provided by the Govt: of Pakistan, Ministry of Labour and Manpower, National
Training Bureau, Islamabad (list attached). Therefore, awarding of such diplomas
by SDCs is complete violation of Rules of Business of SDCs.”

12, A careful reading of the above quoted provisions of the ordinance and the
rules would reveal that domain of the National Training Board and skill
development Council is clearly demarcated by the provisions of the ordinance and
rules made thereunder. The purpose behind the establishment of Board is to
provide technical education and training in any physical and professional skill,
trade calling or occupation. The board does not do all this in a vacuum. It makes a
survey and systematic study of the market to assess the existing and future training
needs both at local and foreign level and establish criteria for evaluating and
determining training ‘programmes and facilities. After doing so, it develops
syllable, establishes and specifies national training standards and trade testing rules
to ensure horizontal and vertical mobility, develops system and conducts trade
testing through any source or acquired skills through vocational training through
any source or acquired skills through experience and informal system, as is
provided in section 4 of the ordinance the skill development council as the very
name suggests focuses on labor market information and launches technical
education and vocational training in any physical and professional skill trade
calling or occupation so that the people who cannot acquire higher or specialized
education may get opportunities of employment according to the needs and
requirements of the market art, craft, education, and physical education. The letter
reproduced above also clearly demarcated the domains of the Board and the
Council. In spite of that the Council issued certificates and diplomas in such fields,
even in respect of the courses of one year duration. Another amazing and
intriguing fact is that appointments have been made on the basis such diplomas and
certificates in the educational institutions without caring to know that the Council
does not have the power and competence to launch such programmers, courses and
curriculums and issue certificates and diplomas in this behalf. The education being
a specializing fields having many dimensions in today’s context could not thus be
left to the faculty which did not have specialized qualification and training
therefore, persons on the peak of education department went into deep slumber.
Even if a few of them were awake, they watched the sight and spectacle with hands
folded and legs crossed. By the time they realized and raised hue and cry, the water
had gone above their heads. Yes, it is never too late to mend but what to do. Retain
them, is the answer of the protagonists of status quo. Don’t worsen the bad if
correction is possible, is the answer given by those who are guided by prudent and
progressive outlook. We deliberated over the pros and cons of the answers this
given. The solution we have come out with is simple. Let them continue, if they
besides the certificates or diplomas, issued by the Council, Possess the requisite or
equivalent qualifications. Let those also continue, who improved their
qualifications even thereafter. Those who could not improve their qualification up
till now should improve it within a period of one year, which would be reckoned
from the date of commencement of the next available academic session of the
respective programme. We, therefore allow the appeals, convert the petitions into
appeals and allow them in the terms mentioned above. .
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\ Sarhad University

[OF SCIENCE & INFO

RMATION TECHNOLOGY, PESHAWAR.

Serial Number SUIT-2018-PRO-8977 - Date issued: 1 July, 2018

Provisional Certificate

This is to certify that Mr./Ms. Hedayat Ullah

son / daughter of Mr. _ Gul Sabir Khan

registration number ‘ SUIT-16-01-070-0565

is a regular student of the Sarhad University of Science and Information Technology, '

Peshawar in the session 2016 - 2018

Mr/Ms. Hedayat Ullah has according to the result notification,

issued by the University, passed the Junior Diploma in Health & Physical Education

30-Jan to 5 Mar-2018 I'st

Examination Annual/Supplementary held in and secured

division, obtained _723 marks out of 1050 _ He/she has already been issued
a DMC by the Controller of Fxaminations. He/she will receive his/her Diploma in

relevant convocation (if desired).

Mr./Ms. Hedayat Ullah . bears good moral character and his/her

conduct during his/her stay at the University from _03 Oct, 2016 to 15 May, 2018

has been  Yery Good

Director General
Directorate of Distance
Learninig Management

Landi Akhun Ahmad, Adjacent Attock Petroleum, Ring Road, (Kohat Road-Hayatabad Link) Peshawar-Paklstal

Tel:+92-91-5230931-32-33 Fax: +92-91-5230930



/

S |
‘_ 1, Vu&,ﬁu 72(9//07[‘/_?//f (/«‘A a-»(j////\j |
D D e Wﬁm'/w// "
’(/ Z///z/// /&&0 W(/@z)//,ﬁ([/ (/zu%;/(_,/
5/”94 /f“’“"’(‘/ oy A 2//7/W~’? P
K //J& D\Jz/éuy/ﬂ &[/w‘ﬂ ?‘(/ ////_/ *’/yM

//0/7/)0/;’///47/0 e/////(/ﬂ 5’// s W/CJ
S

z,// dL{ y // /U/U/f// z//)w Tuor S 1 A é///,,
ﬂ JJJ/PA/ O y/(/ @JW/‘/ MC/’~ z/é
/zv/o%za/z// W“—//”/“ (//f’ W// &/U//f;(/" -
y Lo o1 - @UQUW//OLPCQ//’ Q‘it(/f/(//é’; -
. .l."/cﬁ_#d),dt/bbé /,.},/,/f (9 ,j’/el@( /&UPML/QvncJ/J (j/

/,(w'o; W//WJWZ/U’ VWZ/ Tl e uuéw | o
o --"(/U%X/’/ ///OL//'/// -
U/W' &/ égf /‘///J’ Yf;u'/ y)/// ef/(/w{z\//cﬂ/(/&ywu/ |

.,(/My//»-/ /a/w fology 5
b

» 5w
[ %/’” (// /

B st ) ) e




N\

VAKAE_ATNAMA

%/ = ﬂ” ,éf/( /”7/;'6// /WZLW[WQ (;//W%;%;Z/;;,Z;Ji
Wﬁ@@ﬂﬁﬂn No.. S /20]3

~ (APPELLANT)
%Z d’a/mf MWA _ (PLAINTIFF)

(PETITIONER)

| o VERSUS |
- . (RESPONDENT)
ﬁzfccﬂ%aw D&%/ (DEFENDANT)
I/We Z/ﬂ/ﬂ//‘ “ Z///WA |
Do hereby appomt and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and

receive on -my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /201§ | Mdﬂ
© CLIENT

ACCERTED
NOOR MOHAMMAD KHATTAK
: ADVOCATE
~ . 15401-0705985-5
(BC-08-0853)
&

MUHAMMAD MAAZ MADWNI
ADVOCATE

OFFICE: |

Flat No.3, Upper Floor, : N (
Islamia Club Building, -Khyber Bazar, M//q ng\/ AF
Peshawar City. ‘

Phone: 091-2211391 : fﬂ’b /

Mobile N0.0345-9383141 ﬂ{ﬂﬁg ULLA l"f"}?oa,?af%u
: L . Uo - a




