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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 330/2019
7

Date of institution ... 05.03.2019 
Date of judgment ... 06.01.2020

,V

;«

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil 
Adenzai District Dir Lower.

«

(Appellant)

VERSUS

1. The Government of Khyber Pakhtobnkhwa through Secretary Secondary and 
Elementary Education at Peshawar.

2. The Director Secondary and Elementary Education Khyber Pakhtoonkhwa at 
Peshawar.

3. District Education Officer (Male) Dir Lower at Temergara.
4. District Accounts Officer Dir Lower at Temergara.
5. Faiz Muhammad SST (G) Government High School Badwan, Dir Lower.
6. Muhammad Zaman SST(G) Government Middle School Tangi Payan Dir (L). :

(Respondents)

**:

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOONKHWA
SERVICE TRIBUNAL ACT. 1974.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)

JUDGMENT

Appellant alongwithMUHAMMAD AMIN KHAN KUNDI. MEMBER: -

his counsel present. Mr. Riaz Ahmad Paindakheil, Assistant AG for official
•k*

respondents No. 1 to 4, private respondent No. 5 in person and private
:

respondent No. 6 with counsel present.

Brief facts of the present service appeal are that the appellant was2.

*1serving as SST (General) in Education Department. He was transferred from

Government Higher Secondary School Asbanr, Dir Lower to Government

s

1
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Middle School Terona Tangay vide order dated 17.09.2018. On the basis of
'.-'i

aforesaid transfer order, the appellant assumed the charge at Government

Middle School Tangi Payeen Khadagzai Dir Lower instead of Government

Middle School Terona Tangay on 19.09.2018. The respondent-department also ^
•V

transferred private respondent Mr. Faiz Mohammad SST (G) from Government ■r-‘-

Mlddle School Badwan to Government Middle School Tangi Payeen vide order
;

dated 24.09.2018. The appellant challenged the transfer order dated .

24.09.2018 passed in favour of private respondent Faiz Mohammad in the:

worthy High Court, the worthy High Court treated the Writ Petition of the

appellant as representation/departmental appeal and directed the

departmental authority to decide the same in accordance with law vide

judgment/order dated 06.11.2018. In the meanwhile, the respondent-
i

■;

department cancelled the transfer order dated 17.09.2018 passed in favour of

the appellant as well as transfer order dated 24.09.2018 passed in favour ofI
private respondent Faiz Mohammad and transferred one other private

X
respondent No. 6 namely Muhammad Zaman SST (G) from Governrnent

Middle School Khawas Asbanr to Government Middle School Tangi Payeen vide

same order dated 24.10.2018. Today, learned counsel for the appellant also

furnished copy of departmental appeal filed by the appellant against the order ,

dated 24.10.2018 and stated that the Writ Petition treated as departmental

>;
appeal by the worthy High Court as well as another departmental appeal filed

by the appellant against the order dated 24.10.2018 have not been responded

. hence, he filed this service appeal.::

Respondents were summoned who contested the appeal by filing3.

written reply/comments.

«* v*."
'y
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Learned counsel for the appellant contended that the appellant was4.•<-

■ '-Ik'serving SST (General) and he was transferred from Government Higher
V..

Secondary School Asbanr, Dir Lower to Government Middle School Terona >1:

Tangay vide order dated 17.09.2018. It was further contended that on the

basis of said transfer order dated 17.09.2018, the appellant assumed thei',

. - : •T''V

charge at Government Middle School Tangi Payeen on 19.09.2018 as the;

Government Middle School Terona Tangay and Government Middle School

r Tangi Payeen is one and same school. It was further contended that just after

seven days of his transfer order dated 17.09.2018, the respondent-department

also transferred private respondent No. 5 Mr. Faiz Mohammad SST (G) to same'

school i.e Government Middle School Tangi Payeen where the appellant

already assumed the charge of the said post, therefore, the transfer order of

the private respondent Faiz Mohammad was challenged by appellant before

^ the worthy High Court through Writ Petition but the worthy High Court treated 

the Writ Petition as departmental appeal and directed the departmental 

authority to decide the same in accordance with law but the departmental 1

;•

r"'

authority has not decided the same. It was further contended that during the

pendency of the Writ Petition, the respondent-department also

withdrawn/cancelled the transfer order dated 17.09.2018 passed in favour of

the appellant as well as transfer order dated 24.09.2018 passed in favour of

private respondent No. 5 Mr. Faiz Mohammad and transferred other private.

respondent No. 6 namely Muhammad Zaman from Government Middle School

Khawas Asbanr to Government Middle School Tangi Payeen vide one and same
■>

order dated 24.10.2018, therefore, the appellant also filed separate

departmental appeal against the order dated 24.10.2018 but the same has also i

• VI.

I
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not been responded hence, the present service appeal. It was further
. •

contended that both the impugned orders were passed by the respondent-

department against the transfer posting policy as the appellant was
r

transferred on 17.09.2018 and the appellant has not completed his normal

tenure in Tangi Payeen school, therefore, both the impugned orders dated

24.09.2018 passed in favour of private respondent Faiz Mohammad and ;

r*-' withdrawal of transfer order of the appellant as well as private respondent Faiz

Mohammad and transfer order of Mohammad Zaman from Government

Middle School Khawas Asbanr to Government Middle School Tangi Payeen r.

through order dated 24.10.2018 are illegal and liable to be set-aside as the

same have been passed on political influence and prayed for acceptance of

appeal.

On the other hand, learned Assistant Advocate General assisted by5.

learned counsel for private respondent No. 6 opposed the contention of

learned counsel for the appellant and contended that the appellant was
;

transferred from Government Higher Secondary School Asbanr, Dir Lower to

Government Middle School Terona Tangay vide order dated 17.09.2018 but he

assumed the charge at Government Middle School Tangi Payeen Khadagzai Dir
.V

.4Lower instead of Government Middle School Terona Tangay. It was further '£ "
« .'.

contended that the Government Middle School Terona Tangay and•:.

Government Middle School Tangi Payeen are two different schools and
.* !

situated at different location but the appellant illegally assumed the charge ini-
'i ■>

Government Middle School Tangi Payeen instead of government Middle

School Terona Tangai. It was further contended that since the SST (G) post was

vacant in Government Middle School Tangi Payeen, therefore, the respondent-
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department has passed the transfer order of private respondent Faiz
•r.

Mohammad from Government High School Badwan to Government Middle

School Tangi Payeen but where the appellant has illegally assumed the charge ■■

instead of Government Middle School Terona Tangay. It was further

contended that since the appellant has assumed the charge illegally in:•
■r

Government Middle School Tangi Payeen, therefore, he made complication for

private respondent Faiz Mohammad as well as for respondent-department.

therefore, the respondent-department cancelled the transfer order dated

17.09.2018 passed in favour of the appellant as well as transfer order dated'v'.'

24.09.2018 passed in favour of private respondent Faiz Mohammad in said

school and also transferred private respondent No. 6 from Government Middle

School Khawas Asbanr to Government Middle School Tangi Payeen vide order

dated 24.10.2018. It was further contended that the competent authority is

;;
competent to transfer any civil servant in the Province and the civil

;•

servant has no vested right to claim for choice posting, therefore, the
• I

Impugned order dated 24.09.2018 and 24.10.2018 was rightly passed by the

respondent-department and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education6.

Department as SST (General). He was transferred from Government Higher

K-.'-.V-''
Secondary School Asbanr, Dir Lower to Government Middle School Terona

Tangay. vide order dated 17.09.2018. The record further reveals that, the

appellant was required to assume the charge at Government Middle School,
•rCV

Terona Tangay but instead of assuming charge in Government Middle School

Terona Tangi, he assumed the charge in Government Middle School Tangi

Payeen Khadagzai Dir Lower on 19.09.2018 for the reason best known to him.
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The record further reveals that the post of SST (General) was vacant in

Government Middle School Tangi Payeen in the record of the respondeht- i•;

; department, therefore, the respondent-department transferred the private• u

respondent Faiz Mohammad SST (General) from Government High School

Badwan to Government Middle School Tangi Payeen but the appellant had 

already assumed the charge in Government Middle School Tangi Payeen

:

f'

i instead of Government Middle School Terona Tangay illegally, therefore, the

same not only made complication to private respondent No. 5 but also for•'i

respondent-department. The record further reveals that the respondent- .

department cancelled the transfer order dated 17.09.2018 passed in favour of if
i

appellant whereby he was transferred to Government Middle School Terona
::

Tangay and transfer order dated 24.09.2018 passed in favour of Faiz ii

Mohammad and transferred private respondent No. 6 Muhammad Zaman SST
i.

'
from Government Middle School Asbanr to Government Middle School Tangi;>

■

Payeen vide one and same order dated 24.10.2018. The appellant had

;; challenged the transfer order dated 24.09.2018 passed in favour of private

respondent Faiz Mohammad as well as cancellation order/withdrawal of

transfer order of himself and private respondent No. 5 and transfer order of
i-

private respondent No. 6 Mohammad Zaman dated 24.10.2018 but the same

was also not responded. The record further reveals that under Section-10 of

the Civil Servants Act, 1973, the competent authority has vast power to

transfer any civil servant in the Province and the civil servant has not vested

7-."_ ,•right to claim for his any choice posting. Moreover, the appellant was>■;I.*

transferred from Government Higher Secondary School Asbanr to GovernmentT

i

Middle School Terona Tangi but instead of assuming the charge in Government•;
•:
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Middle School Terona Tangay he assumed the charge in Government Middle

School Tangi Payeen, therefore, on this ground also he Is not entitled for any

indulgence. Hence, we see no merit in the appeal, therefore, the same is
;

dismissed. Parties are left to bear their own costs. File be consigned-to the
;•

record room
; .

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

06.01.2020
y

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT•r.

r

}

:\

:■

r

J



ik :r-
•■(■'■

■•;f

■

06.11.2019 Appellant in person present. Mr. Riaz Ahmad Paindakheil^ 

Assistant AG alongwith M/S Ali Haider, SDFO on behalf of ; 

official respondents No. 1 to 3, Jamil Shan, Senior Auditor 

behalf of official respondent No. 4 and private respondents No.' .5 . 

& 6 in person present. Written replies on behalf of official 

respondent No. 4 as well as private respondent No. 5 submitted 

‘^'^'"^which are placed on record. Written replj/^iT-behalf of official 

respondents No. 1 to 3 has already been submitted. Private 

respondent No. 6 stated at the bar that he relies on the written 

reply submitted by official respondents No. 1 to 3. Case to come 

up for rejoinder and arguments on 06.01.2020 before D.B at 
Camp Court Swat.

on

i

i*

*:

•r

(Muhamma^Ai^in Khan Kundi) 

Member
Camp Court Swat

06.01.2020 Appellant alongwith his counsel present. Mr. Riaz Ahrhad 

Paindakheif Assistant AG for official respondents No, 1 to 4, private 

respondent No. 5 in person and private respondent No. 6 with counsel 

present.
■ -'i :

Vide our detailed judgment of today consisting of seven pages 

placed on file, we see no merit in the appeal, therefore, the same is 

dismissed. Parties are left to bear their own costs. File be consigned to the 

record room.

i

ANNOUNCED
06101.2020 9r)m

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

>'

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT

:•

.Y.

Y'...
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Learned counsel for the appellant present. Written reply not ^ 

submitted. Ihsan Ullah ADO (for respondents No.l to 3) present 

and seeks time to furnish written reply/comments. No one present 

behalf of respondents No.4 to 6. Notice be issued to respondents 

No.4 to 6 for submission of written reply/comments. Adjourn, to 

up for written reply/comments on 08.10.2019 before D.B at 

Camp Court, Swat.

03.09.2019

\

on

'Iv

come;

i

Member
Camp Court, Swat.

i- Appellant in person present. Mian Ameer Qadir, Deputy 

District Attorney alongwith Mr. Touseef Ahmed, Litigation 

Officer on behalf of official respondents No. 1 to 3 and private. 

respondents No. 5 & 6 in person present. Representative of 

official respondents No. 1 to 3 submitted para-wise comments 

which is placed on record. None present on behalf of respondent 

No. 4 therefore, notice be issued to respondent No. 4 with the 

direction to direct the representative to attend the court and submit 

■ written reply on the next date positively. Written reply on behalf ; 

of private respondents also not submitted. Private respondents 

seek further time to file written reply. Last chance is granted. Case : 

to come up for written reply/comments on behalf of respondents 

No. 4 to 6 on 06.11.2019 before S.B at Camp Court Swat.

.10.2019
if

c
(Muham n Khan Kundi)

Member
Camp Court Swat

I



Learned counsel for the petitioner present. Mr. Mian Amir Qadir 

learned District Attorney present. Admittedly the instant application for 

restoration of Service Appeal No.330/2019 was filed well within time 

hence in the interest of justice, while keeping in view the reason 

mentioned in the instant application, the same is allowed. Consequently 

Service Appeal No. 330/2019 is hereby restored. To come up for 

preliminary hearing on 03.07.2019 before S.B at Camp Court, Swat.

10.06.2019

Member
Camp Court, Swat.

03.07.2019 Appellant present. Learned counsel for the appellant present. 

Preliminary arguments heard.

The appellant SST (G) has filed the present service appeal being 

aggrieved from his transfer back to GHSS Asband Dir Lower vide order 

, dated 24.10.2018.

Points urged need consideration. The present service appeal is 

admitted for regular hearing subject to all the legal objections. The 

^ appellant is directed to deposit security and process fee within 10 days. 
) ^ Process Fes ^ Thereafter notices be issued to the respondents for reply/comments. To 

. come up for written reply/comments on 03.09.2019 before S.B at Camp 

Court, Swat.

1'lApi

r"

MehAer
Camp Court, Swat.
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Form-A

FORM OF ORDER SHEET
Court of

221/2019Appeal's Restoration Application No.

Order or other proceed ings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of^^appeal No.330/2019 

submitted by Mr. Qaiser Zaman Advocate, may be entered in the 

relevant register and put up to the Court for proper order 

please.

21.05r2019?.
1

^ -a

REGISTRAR

This restoration application is entrusted to touring S. 
Bench at Swat to be put up there on //^ ^ /

2

CHAIRMAN

I

s-

-• \
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/Of 2019Misc Application No 
In Re:
Service Appeal No 330/2019

Ihsan ul Haq 

VERSUS

Government of KP and others

APPLICATION FOR RESTORATION OF INSTANT APPEALWHICH 

WAS DISMISSED FOR NON-PROSECUTION ON 08-05-2019

Respectfully Sheweth:

The Appellant humbly submits as under:- 

That the above titled service appeal v/as fixed for 08^^ May, 

2019, which was dismissed for non-prosecution on 08*^^ May,

1)

2019.

That the Appellant was not in knowledge of the exact date;2)

the appeal has been dismissed in default due to non-

appearance on i.e. 08-05-2019.

That the Appellant or his Counsel was not served regarding3)

the fixation of appeal before this Honourable Tribunal.

That the absence of the Appellant was not intentional and4)

deliberate, but due to the reason mentioned above.

5) That otherwise law favours the decision oh merits; father

on technicalities, hence appeal may graciously be restored

That absence of Appellant was not intentional but due toj6)
«-■

reason mentioned above.



That the Appellant has got strong prima facie case and is

very sanguine of its success.

That valuable right of Appellant involved in the instant 

and if the abovementioned appeal is not restored, the 

Appellant would suffer extreme irreparable loss; and would 

be forever deprived of his legal valuable rights.

That there is no legal bar on acceptance of the instant 

application.

10) That this Honourable Court has got ample powers to 

entertain and accept the instant application.

11) That others grounds will be raised at the time Of arguments 

with the permission of this Honourable Court.

It is therefore, most humbly prayed that on 

acceptance of this Application, the above noted appeal may 

kindly restored in larger interest of justice.

Appellant

8)

case

9)

Through:
(QAISAR ZAWIAN) 
Advocate,
High Court, PeshawarDated: - 21-05-2019

AFFI DAVIT: -
It is solemnly affirm on oath that all the contents of this 

Application are correct and true to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court.

DEPO^NT

--ji.
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I BEFORE THE KPK SERVICE TRIBUNAL PESHAWARfr i'

# 3 3'"^Servbe Appeal NoIr. of20I9i' ,VI :1#• 1 .c;f i

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil^f; 
Adenzai District Dir Lower.

Khybcr '
Stjrvlce 'nibuiiHl

; 3<^g
oS-3-^ol<^l

Oiary No.i: Petitioner
Dated.

VERSUS

1. The Government Khyber Pal^toonkhwa through Secretary Secondary 

and Elementary Education at'Peshawar.

2. The Director Secondary, and Elementary Education Khyber 

Pakhtoonkhwa at Peshawar.

3. District Education Officer (male)-Dir Lower at Temergara.

" 4. District Accounts Officer Dir Lower at Temergara.

5. Faiz Muhammad SST(G) Government High School Badwan, Dif 

Lower.

6. Muhammad Zaman SST (G) Govemrnent Middle School Tangi Payan 1) )

Respondents

i.

APPEAL UNDER SECTION 4 OF THE KHYBER 
FH/ecJ^>-<rlay pAKHTOONKHWA SERVICE TRIBUNALS ACT, 1973.

i. gls

Respectfully Submitted:

1'
e

1. That petitioner was posted as SST(general) in Government Higher 

Secondary SchooL Asband, Dir Lower vide office order dated 

30.03.2016. Copy is annexure A.

ATTESTED T

p

I' *'*i

1
1IVibiuial,

Pcsiiavvijr

iJi
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08.05.2019 Appellant absent. Learned counsel for the appellant 

absentfCase called .for several times but none.; appeared on:. •

behalf of appellant. Consequently the present service appeal is 

hereby: dismissed in default. No order as to costs. File be 

consigned to the record room.'

.0*'^

Wi^
Tf' ¥■<

* r

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat.

r;

b'

ANNOUNCED.
08.05.2019

> -Oafo of

Copyi?5^ F$e_____________

Urge.n«_________

___

......... ______________________________________„

... .
. Tctiil /f2:rr;F.6::P..

Nanic cf Cs;:'V:

Bate of CoiKpkcfkj-; >/- o

Oatc of Dcisverjy of Cop I ^ 1^,3''

'F v'



K-t Form- A

“f I
FORM OF ORDER SHEET

Court of
J '.

I. (Case No. r.'- -330/2019 } •

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. ihsan-ul-Haq presented today by Mr. Fayaz 

Muhammad Qazi Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

.05/03/20191-

0STKA
S. Bench at Swat for 

preliminary hearing to be put up there on 0 S'-

This case is entrusted to touring2-

CHAIRMAN

05.04.2019 Aj)pellant absent. Learned counsel for the appellant 

absejit. Adjourn. To come up for preliminary hearing 

08.0:).2019 before S.B at Camp Court, Swat.
on

^^ember 

Camp Court, Swat
XTTBSi®

c^j-v-5ce
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i'4u Appellant absent. Learned counsel for the appellant 

absent. Case called for several times but none appeared on 

behalf of appellant. Consequently the present service appeal is 

hereby dismissed in default. No order as to costs. File be 

consigned to the record room.

08.05.2019,.ti

1
It
is-
IB (Muhammad Hamid Mughal) 

Miember
Camp Court, Swat.m-

w.millim
li

ANNOUNCED.s
08.05.2019

. ;? 5
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Form- A

FORM OF ORDER SHEET
Court of

■i

330/2019 ►Case No.
i

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. !;

1 2 3

The appeal of Mr. Ihsan-ul-Haq presented today by Mr. Fayaz 

Muhammad Qazi Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

05/03/20191-
!

. 1

This case is entrusted to touring S. Bench at Swat for 

preliminary hearing to be put up there on 0 n h '"2^ )
2-

>
sT

CHAIRMAN

i -

05.04.2019 Appellant absent. Learned counsel for the appellant 
absent. Adjourn. To come up for preliminary hearing on 

08.05.2019 before S.B at Gamp Court, Swat.
'V

^"Tvlember 

Camp Court, Swat

/

! ;

;■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
33®Service Appeal No 

Ihsan ulHaq..... .

of2019

Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

INDEX;
S.No. Description of documents Annexure Pages
1 Memo of petition
2 Certificate 5^
3 Affidavit,
4 Address of parties
5 Copy of posting order dated

30.03.2016
A

6 Copy of application B m7 Copy of order dated 17.09.2018 C //
8 Copy of charge D !X
9 Copy of attendance sheets E
10 Copy of transfer order dated

24.09.2018
F

11 Copy order dated 24.10.2018 G /7-
12 Copy of order dated 06.11.2018 H
13 Wakalatnama

Appellant

Through

Dated. 05.03.2019

[uhammad Qazi &

Qaiser Khan 
Advocates

Office. D-20-21 3rd Floor 
Continental Plaza Makanbagh 
Mingora Swat.

Cell. 0300-8546767

/J
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BEFOI^ THE KPK SERVICE TRIBUNAL PESHAWAR
33^Service Appeal No of2019

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil 
Adenzai District Dir Lower.

Kbybcr PakhtukhwA 
Service TrJhuiiMl

Diary Wo.
Petitioner

Dated
VERSUS

1. The Government Khyber Pakhtoonkhwa through Secretary Secondary 

and Elementary Education at Peshawar.

2. The Director Secondary and Elementary Education Khyber 

Pakhtoonkhwa at Peshawar.

3. District Education Officer (male) Dir Lower at Temergara.

4. District Accounts Officer Dir Lower at Temergara.

5. Faiz Muhammad SST(G) Government High School Badwan, Dir 

Lower.

6. Muhammad Zaman SST (G) Government Middle School Tangi Payan 1)

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

Fil/ed^-^ay PAKHTOONKHWA SERVICE TRIBUNALS ACT. 1973.

ms
Respectfully Submitted:

1. That petitioner was posted as SST(general) in Government Higher 

Secondary School Asband, Dir Lower vide office order dated 

30.03.2016. Copy is annexure A.

■a-
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2. That the petitioner filed an application for his transfer fi-om GHSS 

Asband to GMS Tangi Payeen and due to that the petitioner was 

transferred fi'om GHSS Anband to GMS Tnagi Payeen vide office 

order dated 17.09.2018. Copies are annexure B and C.

3, That the petitioner took over charge in GMS Tangi Payeen on 

19.09.2018. Copy of charge report is annexure D and attendance 

sheet is annexure E.

4. That just after 5 days, Respondent No.3 issued another order dated 

24.09.2018, purely on political basis where respondent no.5 was 

ftansferred to GMS Tangi Payeen though there was no vacant post 
of SST(G) in the said school. Copy is annexure F.

5. That thereafter the respondent no.3 cancelled both the transfer 

orders dated 17.09.2018 and 24.09,2018 by a single order dated 

24.10.2018 and respondent no.5 was transferred to GHS Badwan 

whereas the respondent No. 6 was transferred to GMS Payeen and 

the petitioner was transfer back to GHSS Asband Dir Lower. Copy 

is annexure G.

6. That thereafter the petitioner challenged the said in constitutional 
petition before the Peshawar High Court Mingora Bench/ Darul 
Qazi in writ petition no.997-M/ 2018 but due to . lack of 

jurisdiction, the same was sent to respondent department being a 

departmental appeal vide order dated 06.11.2018, Copy is 

annexure H.

7. That no order has been passed by the respondent department hence 

being aggrieved of the inaction of the respondent department, the 

petitioner is constraint to approach this Honorable Tribunal on the 

following grounds inter alia;



GROUNDS;

A. That the impugned t-ansfer orders dated 24.09.2018 and 

24.10.2018 are against law, arbitrary, discriminatory and 

without lawful authority and void ab initio.

B. That being the resident of Mian Brangola, the petitioner has 

served in GHSS Asband, a distant place of more that 40 kilo 

meters, for a considerable length of time, hence the first order 

dated 17.09.2018, transferring the petitioner from GHSS 

Asband to GMS Tangi Payeen' was lawful, reasonable and 

justified.

C. That the subsequent transfer order dated 24.09,2018, was purely 

due political pressure as respondent no.5, in his original place 

of posting GHS Badwan was just 5 kilometer away from his 

residence but even then, respondent no.5 was transferred to 

GMS Tangi Payeen on the single post on which the petitioner 

had already took over charge.

D. That the hasty transfers, making the public servants like foot 
ball by kicking here and there within a week, is against the law, 
policy and does not allow the teachers to perform their duties 

proper and decent way.

E. That the petitioner is senior as compared to respondent no. 5 

and he is more deserving to remain at the place of his choice 

where the petitioner has already took over charge.

F. That such hasty transfers due to political pressures are highly 

detrimental to the smooth performance of duty.
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G, That other grounds shall be advanced at the time of arguments 

with the permission of this Honorable Court.

It is therefore most humbly prayed that on 

acceptance of this appeal, the impugned transfer order 

dated 24.09.2018 and 24.10.2018 may graciously be 

declare null and void and same may be cancelled/ 
withdrawn and the transfer order dated 17.09.2018, 
transferring the petitioner to GMS Tangi Payeen, may 

graciously be restored. Any other order that is just and 

proper may also be passed in favour of the petitioner and 

against the respondents.

Appellant

Through

Dated. 05.03.2019

lyaz Muhammad ,Q^i &

Qaiser Khan 

Advocates.



BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH/DARUL QAZA

of2019Service Appeal No /

Ihsan ul Haq Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

CERTIFICATE:

It is certified that no such like other appeal has earlier been filed before this 

Honorable Tribunal or before any other Court.

Appellant

Through

Dated. 05.03.2019

Muhammad Qazi &

Qaiser Khan 

Advocates.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No of2019

Ihsan ul Haq Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa others
Respondents

AFFIDAVIT;

I, Fayaz Muhammad Qazi Advocate, as per instructions of client, do hereby 

affirm and declare on oath, that the contents of the accompanying appeal, are 

true and correct to the best of the knowledge and belief and that nothing has 

been concealed from this Honorable Tribimal.

\

PONENT

★★
On

/
0^

\
Pes

X
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No 

Ihsan ul Haq...........

of2019

Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

ADDRESS OF PARTIES;

Appellant;

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil 
Adenzai District Dir Lower.

Respondents;

1. The Government Khyber Pakhtoonkhwa through Secretary Secondary 

and Elementary Education at Peshawar. ^

2. The Director Secondary and Elementary Education Khyber 

Pakhtoonkhwa at Peshawar.

3. District Education Officer (male) Dir Lower at Temergara.

4. District Accounts Officer Dir Lower at Temergara.

5. Faiz Muhammad SST(G) Government High School Badwan, Dir 

Loewr.

Appellant

Through

Dated. 05.03.2019

ayaz Muhammad Qazi &

Qaiser Khan 
Advocates
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. Dcsiljn.Tlif’H ______ np)>iic(i
('.I IS Os.»k;ii

cVlSS

lorScbnnlN.T'iicS« sA.V.Pnsl
r.liSSS'1‘-C.Nl.'.-inillnh•M A.V.i’OSt*CHS AsbiW_________

CMS Munjni_________

CMS Shnci'* Asbarn .

SST-C.MuhninanKi Aziz 
UaliadcrZaili 
NacicrKlun 
Dadilialt Cn! 
Chulam

Miil-.ainmail Ay.iz 
Usinaiiuclin

-IS A.V.PostCHSS Kliaznna
SST-G46 A.V.PostCMS Warsak
SSf-G47 A.V.PostCMS Kumh.nr MaidniiGM.S GiiiuholaiSST-C4d A.V.PostCMS Shacai AsbanrCMS Shckav/li_____

Ciniiar kot 
GliSSZaimdai-a~ 

CHS Dhcri Kashmir 
CMS Ijai-jntn Maldii

SST-C49 A.V.PostGMSS Klianpiir
SST-G50 A.V.PostCMSSher Klmiii

S; SST-G51 A.V.PostCHS Osaki
SST,-GAlimad Sha!»52 A.V.PostCNSS Mimdd
SST-^CSiiahzad53 A.V.PostCHS Kohcri: CHSS RabatSST-GRalibnr.Khan54 A.V.I'ostCMS GuinbalaiCMS A.shro!;aiSST-Gl-'nzli subluxi55 A.V.PostCMS l<otl<aiSh;KheiCHS jaw/.o !SST-GInayaluraliinan56 A.V.PostCHSS RabbncCHSS '/ainKlaraSST-CCul Kamin57 CHS Dhcri Kashmir''. '

CHS Sadh.ir Kal.iy •

A.V.Post
CHSToi-man-jSST-GAmir Zaliid50 A.V.Po.st
CMS .Asliar Kof 
TTmS V/ar.’.ak

SST-CShcr All Khan 
Hamayooii Klian

59 A.V.Po.stCl IS Tazaiyaiu
SST-G60 1

I

Note:

1. No TA/OA is allowed.
'2. Charge report should be submitted to all concerned.

;

; s.

(Prof: Muhanianid Uzoir Ali) 
District Education Officer 

Male Dir Lower

r'/ 7 G Dated Timcrgara the /Cjy^OlG.
Endst. No.

:!
Copy of the above is forv/arcied to:

1. The Director (ESSE) Khybcr Pakhtoon :<hwo Peshawar.

. 2. The District Account Officer Dir Lower at 1 imcigara.

3. The Principal / Headmaster concerned.

4. The Supdt: local office.

5. The teacher concerned.

WDistrict Ecft/.blion Officer 
Male Dir Lower

N\
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, Cy.- OFFICE OF THE DISTRICr, EDUCATION OFFICER (MALC) [}IR LOwnR.
q^CE ORDER

;•

^ ^ .... GHSS Asbanr is hereby transferred, to
'^^^agoirist vacant post in the'intcrest of public service with immediate effet;-^ ' !

Note;-No TA/DA is allowed.
Charge report should be submitted to all concerned.

I

(Hafiz Mohammad Ibrahim) 
Distt;Education Officer 
(Male) Dir lower.

r
3/' Dated Timergora theEndst;No,

Copy forw;ifdccl to;- 
The District Accounts Officer Dir Lower.
The DepotDistrict Edu:Officer(M} Lovcnl office, 
The Principal GHSS Asbanr 
The Headmaster 6MS Terona Tangay.
The Teacher concerned.

1.
2.
3. «

-4.-
5.

/
/

Y1
Distt;Education Officer 

(Male) Dir lower. ,

t ••f

i

\

&
i

1
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t CIlRTTFICATE of transfer of charge.

Certify that we have on the 19/09/2018 (F.N) ofthis day respectively 
made over and received charge ofthis office of the SST (G~) post at 
Govt; Miclcile School Tangi Paycen Khaclngzai Dir (L) order vide
D.E.O (E S) Education (M) his office EndostiNo.10499-10503

vacant post.
9 Particulars of Cash and important secret and confdenlial documents 

handed over are noted on the reverse:-

Signature of relived
Govern men I Servant vacant post .. 
Designation ssTi^V:;

a--Station; GiVIvS, Tangi Payeen Khadatzzai Dir (L).

S i g niLki re of (j o e r n m e n t 
Servant receiving 
pharge 
Designation

_lhsan Lil 
SST (G@^M.ST7iin^”Fa'ys0tk

IbadaazaiDjsttiDiKk)

Harrcj

Endost:No*^^&Pated
"%u^Sued for mToTmSn to the:-

District Education Officer (E & S) {M) Dir (L) at 1 imargara. 
DDEO (M) Dir (L) at Timargara.
District Accounts Officer Dir (1.,) Timargara.
Office lli^cord

2. .
3.
4.

Z A
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. ■ OFFICE OF THE DlSTRiQ EDUCATION OFFICER (PiZIVIALE) DIR LOWER.
OFFICE ORDER

As per direction hv_the worthy Director (E&SE KPK Peshawar recorded on the
illST(G^ iflaGHS Dadwan is hereby is hereby transferred 

against vacant, post in the'Interest ol public service with immediate 
effect;- - y;-■■
Note;-1.No TA/DA is allowed.

2.Charge report should be submitted to all concerned. •

body of application, mm

(Hafiz Dr; Mohammad Ibrahim) 
District Education Officer 

(Male), Dir lower..

Endst;No^ #/.Dated Timergara the

Copy forwarded to;- 
The District Accounts Officer Dir lower^
The Deputy District Edu; Officer (M) Local office.
The Principai/Headmaster concerned.
The Teacher concerned.

• 1.
. 2.

3.
4.

District Edvication Officer 
(Male) uir lower



■ DISTT; EDUCATION OFI-!CIH(IVn DIR* LOWER At TIfVlERGARAr ORDER
t

cdnsequ^nl upon the rccommendiJtion of the deporfmcnlol placement coniiTiiliOL*, the 

/,'(’nc SSTs arc hereby transferred to tlie school noted aijninst each in the interest of public service with the

/

/
^.dition tliat they will not leave the station till the arrival of their substitute eitlier ihrout'h promotion or NTS.

RemarksToDcsitination FromName
1 GC.MMS Timeip.uM 

GCMHS Timcn'ara
GMS l-iajl Abad •Islamucldin SST-Gf •—t

Vi GHS RabiUSST-GUmar Hayac
r

GHS Haji Abad3 GHS KoheraySST-GJamro: Khan. •, li'
/I

I GHS Adam Dhcrl5 GMS ShacaiSST-GGhuiam Hussain. '1

GHS Oaf,11 Dushklu:IGHS Minn KaTiySST-GMuhammad Amin
GllS Uaj'.h Malri.inGHS Gumhiit Oatul.iRakin Mimir SST-G
Gl-tSS Ziaria _TiL'L!ii‘ 
GHSS Ziarai Tular.l'

; s GHS Munjiil.'Gul Kamin SST-Gh
GHS Takw.aro SlK’kh;.in9 SST-GHa'ir.nt Ishoq

GHSS riurat Tuiash 1GS5HSS Ouch-10 SST-G' Mahfooiur Rahn^an
GHS Dalan-ibatGHSS Rchan PurII SST-G•Mulu'immad NocL'/n
GCMHS Timcr[;araGHSS Rchon Pur i12 SST-GFarid Uddin
GMS Pato TalashGHS Toormaiip_____

GHS Gumbal Danda

13 SST-G■Amir Zahid
GHS Dalj;raii'i. ir, SST-GSuitan Hamid
(.■;i l.'i Sluiiir.lii Kh.in

(.11;. ii

GH^Cliinarkrit ,

Gl IS Spin.I Kh.iwi.i
15 S^T-G

SST-G

Miilianim.u'l A^v'a? 
Muliaininiul 
Toll U ■ Rahman

1C ... .
GHS DranRalGMS Din Shahi17 SST-G
GHS Maidan DandaiGHS Dapoor . 

GHSS AsiDanr

13 S5T-GNa)cebullali CM-GMS Our.h ShaiT|( 
GHS Oudi Sharqi 
GHSS Chakdara

SST-G19 . Shah Tama^__

t-lokinMillali___
• Har.rat Hur.rain

GHS Cheri Ka;;hmii'SST-G

SST-G r/ GHSS Khan Pur;
Gl-iS Sh.-.h Alam I’.ab.i ;I GMS Gul Muci-ini22 ssr-GSami uilali
GiMS !i!iiinr-l;i Kh.m 
Gl ISS S.ir,-,i  
GHSS Daph Malrian

Gl ISS i l.iy.ii.eiMi __

Gj;tS_S l.vil aila_........ .

GHSS Miinial_____ __

GIISS Mayar________

GHSS M.ay.w________

GI-ISS Mian Dranpola

GMS Gul Mu_rj;ini__

Gl-IS Oheri Talash

GHSS Mayar l.iiulnl23 SST-GFatal Ratiq 
F'a/al Hii.'.r..Ti;i

I
•GHSS Khalissr-G•2a

GMS_Kandc. ‘•.•iachln 
Gl IS ll.ii'iii.il lAiYeen

25 SST-G• Karimullah
SST-G26 Dacha Itahnian

GHS MirF;nin GalaSST-G27 Dawa Khan
GHS McrakaiSST-G2B Ibad Ullah Jan
GHS JawzoSST-G29 Inayatur Rahman
GMS Ghwara PandaSST-G30. Tazal Mahmood

W GHS Adam DheriSST-GLuefur Rahman
Gl-iS Sh.ah Alam^'*'''SST-G32 Ikrnm Ul Hag
GHSS MundaSST-G33 Khallciur Rahman 

Ghuiam Dahadar GHSS Lai QilaGHSSZaii-ndara ■. SST-G •34
GMS Kor:;luini-;GMS Daro SherkhaniSST-G35 Said J.amai Shall
GHS Mian KaiayGMS TimtaiSST-G36 Jehan Dadsimh
GMS Shoncal.TiGHS SlionLhlaSST-G37 Abdul Diiiir
GSSHSS OuchGHS Ouch SharqiSST-G33 Hassan Khan
Gr.SHSS Ouch 
GI-ISS Saral Dala

Gl-lS Shriv.'.T 
GSSHSS Oi|ch

•Dndshol^ RahaiTinn 
IJakhiawar Said 
Muhanimad S.aoed

.SST-G39
SST-G40

Gl IS Mina ll.il lanGI-ISS Kh.in l‘ur_SST:G
NO TA/DA it, allowed , ;
Charge Report should.be suljrniticd. to all concerned:

i 41!
1.Note:-
2.

■r'-;
•(1>K0P: MUIIMMAD UZAIR ALI) 
OiSTT: LOUCATION OFPICLR (M) 

DIR LOWtK ATTIMEKGARA ,,

I

0

i
J. Dated Timercara tl;.c.[•ndstiNoi 

Copy of the above is forwarded to;
1. The Director (E&SE) KhyberPakhtun Khwa Peshawar.
2. The Distt: Account:: Officer Dir Lower at Timergaa.
3. The Principal/Heacl Master Concerned.

;

I

: :!•
I

■ •.:.

The Supdt; Local Office.
I he Te.-iciters Concerned. DISTf: EQUC/^I \
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V^OFnCE OF THE DISTRICT EDUCATION OFFICER (FEMALE) D!R LOWER.

OFFICE ORDER

Reference Director (E&SE) Khyber Pakhtinkhwa Peshawar Letter 
No,7078/F.No,07 /\/ol;o/SST(M)Transfer dated 19/10/2018,7, the following orders are 
hereby made in the best interest of public with immediate effect and in relexation of ban 
as desired by the honourable Advisor for Education KPK.

RemarksFromName & DesignationSU To
Ihsanul Haq SST{G) GHSS Asbnar GMS Tangi Teroona Order No, 10499-10503 

dated 17/9/2018 cancelled
1.

FaizIV]ohdSST(G) GMS Tangi PayeenGHS Badwan2.
Order No,10813-16 dated 
24/9/2018 in cancelled

Mohd Zaman SST(G) GMS Khawas 
Asbanr

GMS Tangi Payeen A.V.Post3.

1.Charge report should be submitted to all concerned.

2.No TA/DA is allowed.

(DR.Hafiz Mohammad Ibrahim) 
District Education Officer 
(Male) Dir lower.

yi0,/2018f /Dated Timergara the____
Copy of the above is forwarded to;-
1. The Director(E&SE) KPK Peshawar.
2. P/5 to HpnrI; Advisor to Education KPK.
3. The District Accounts Officer Dir lower.
4.. The Deputy Distt;Offier(M) Local office.
5.. The Principal/Headmaster concerned,
6.. The Teachers concerned.

Endst;No

District Education Officer 
{Male)/Dir lower.

i

-r,

*
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BEFOREHON’BLEPESHA WAR HIGH COURT 

MINGORA BENCH/DAR-UL-OAZA SWAT

Writ Petitio77 No. M/2018

Ihsan-iil-Haq

VERSUS

The Govt: of Khyber Pnkhtiinklnoa &'others....

MEMO OF ADDRESSES

i

lhsan~ul~Haq, SST, Government Middle School, Thirono- 
Tangai District Dir Lower
C.N.LC 09s3331^3 CeM oSH- 9Z2SSoV

Petitioners address:

Respondents addresses:

(2) The Government of Khyher Pakhtunkhioa through 

Chief Secretanj, Khyber Pakhtunkhioa at Peshaivar.
, (2) The Secretary Home- & Tribal Affairs, Government of 

Khyber Pakhtunkhwa, Peshawar.
(3) The Secretary to Government of Khyber 

Pakhtunkhwa, Elementary & Secondary Education 
Department,
at Peshawar.

(4) The Director, Elementary and Secondary Education 

(E&SE), Khyber Pakhtunkhwa, Peshaivar.
(5) The District Education Officer (Male), District Dir 

Lower at Timergara,
(6) District Accounts Officer, Dir Lower at Timergara.
(7) Faiz Midtammad, SST(G) Government High School, 

Badivan, Dir Lower i

filed todav
22 OCr

Petitioner iThrough counsel

Q^/LX 4i4a ;
QAISAR KHANj 
Advocate High Court 
Tehsil Courts Chakdara 

District Dir Lower 
Cell # 0345-6346851

i i “
b *

..i i;-‘
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PESHAWAR HIGH COURT, MINGORA RFMrw
(DAR-vl-oaza). swat

FORM OF ORDER SHEET
Court of 

Case No. of

Serial No. of order 
or proceeding Order or other rroceedings wUh Signaiure of Judge and thalDate of Order or 

Proceedings
2 3

06.11.2018 W.PNo, 997‘Mnf2niR

Present: Mr. Abdul Halim Khan, Advocate for the 
petitioner.

***

MUHAMMAD GHAZANFAR KHAN. J. Petitioner.

Ihsan-ui-Haq has filed the instant Constitutional petition 

before this Court praying that:

i) The impugned order bearing Endst: No. 
10813-16 dated 24.09.2018 in respect of 
the transfer/posting of Respondent No. 7 
in GMS Tangi Payeen may be declared 
hull and void and the same may be 
cancelled/withdrawn.

The transfer/posting order bearing 
Endst: No. 10499-10503 dated 17.9.2018 
pertaining to the petitioner in GMS 
Tirono-Tangai 
Payeen) may be kept intact being prior 
in time and genuine.

Any action or inaction supporting the 
impugned order bearing Endst: No. 
10813-16 dated 24.09.2Q18, against the 
petitioner by the respondents may be 
declared null & void and the same may 
be set aside.

ii)

(Tanga i-Khadagzai

iii)

Ji

2. The petitioner, presently posted as SST (G) in 

GMS Terono Tangai vide order bearing Endst: No. 10499-

Hon’bie Mr. Justice Muhammad Chazanfar Khan
Hon'hlc Mr. Justice SycdArshad All
(W.P Ho. 997-M afiOIB Ibsan ul-Ha^ n. W* Cort ofKfKand othciz)

Tajamul* DB:

. .4*
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i

/
I.i

2 3

10503 dated 17.09.2018. is aggrieved of office order 

bearing Endst: No.10813-16 dated 24.09.2018 issued by

I

District Education Officer (Male), Dir Lower at Time 

(Respondent No.5) whereby private Respondent No.7 

transferred from GHS Badwan to GMS Tangi Payeen. The 

petitioner has further asserted in his writ petition that 

Respondent No.5 is going to cancel/withdraw the 

transfer/posting order of the petitioner bearing No, 10499- 

10503 dated 17.09.2018

Irgara

was f.

I
M
'0

) -4^. ih > -¥( ) V..

( p
.4

.
the basis of political pressure 

and is trying to keep intact the transfer/posting order of

on m

Respondent No.7, hence, the instant writ petition.

3. Learned counsel for the petitioner argued that 

the petitioner was transferred on his application from 

GHSS Asbanr to G.M.S Tangi Payeen, so, he maintained 

that transfer of Respondent No.7 vide impugned office 

against the post already occupied by petitioner is 

illegal. He solicited for acceptance of the inst^t writ 

petition with further prayer that respondents be directed to 

withdraw the impugned transfer order of Respondent 

No.7.

t:
0 '
m¥f.

0'mr
morder
L’r;i

'4

K
ft;

M
4. Arguments heard and record available on case

file gone through. &
fi 41

m5. An aggrieved person, having no other alternate

^•4

'Tjijimul* DB; Hon'ble Mr. lusUce Muhammad Ghaaanfar Khan
Hon'ble Mr. |usUce Syed Arihad All
(W.PHa 99r-Utt/W8llitoit-iil-He^ Vt n«6onofKfKondethen} I

...I i
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remedy available to him, may approach High Court for the 

redressal of his grievances under Article 199 of the 

Constitution of Pakistan. Admittedly, the petitioner is a 

civil servant and has challenged the transfer order of 

respondent No.7 which falls within terms and conditions 

of his service for enforcement whereof the Government 

has established administrative Tribunals which have 

exclusive jurisdiction in the matter and jurisdiction of this 

Court in the like matters is expressly barred under Article 

212 of the Constitution of the Islamic Republic of 

Pakistan, 1973. The bar is constitutional and is absolute, 

hence, where there is an equally efficacious alternate 

remedy available to the petitioner for the redressal of his 

grievance mentioned in his petition, the desired writ 

cannot be issued.

( i
-v"

Us:,"

6. When confronted with the above proposition, 

the learned counsel for the petitioner stated at the bar that 

he would not press the instant petition before this Court,

however, he requested that the petition be sent to

respondents for consideration and disposal thereof as

departmental appeal. Resultantlv. the instant writ petition,

u is sent to Secretary (E & SE), Khyber Pakhtunkhwa at1 ■7

Peshawar to be deemed as representation/appeal and

decide the same in accord with law. Office is directed to
• r '

DB: Hon'ble Mr. Justice Muhammad Chaunfar Khan 
Hon'ble Mr. justice Syed Arshad All

ni’HefZOlBthsoa'vUHoq ThiCmi BfKfKaitBaiiKn)

Tiiamul*
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4

send the original petition to Respondent No. 3 and retain

copy thereof for record. The petition is disposed of 

accordingly.

Announced

i§ (

-s.. 06.}}201R
(p \// \IC \f-S ( io I •i):is Ul 1

\y\\
i.

v: A

: 'j •Y
K ) S.No JUDGEj •

Na-T;e ef ApplIcanL.j^^i^ '/J"''/A//Date Of Presentayon of App!’cant..f^
Date of Cpmoietioaof ....
No of ........
ik^^nl ......
Fee

U'IyZj^Date of De^very of Gopiss..

Certified to be true copy

EXilMINER
P-'-^awar High Court, wirigora/Dar-al-Qa^a. Svvst /. ^

;> ■yfi'//,

\ .

I

■>

t V

Tajamul* DB: Honlile Mr. lustice Muhammad Ghazanfar Khan
Hon*b]e Mr. Justice Syed Arshsd All 
(Wf Ho. 997‘H of 1018 Ihsan-uhHaq Vt Tht Core o/KPK andoditn; \\
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BEFOREHONELEPESHA WAR HIGH COURT.
MINGORA BENCH/DARUL QAZA SWA T

Vi7 '■ M/2018
' I

SST/'Governii-ient Middk School, Thirono-Tangni, 
Dir Lower]...................................................Petitioner.

' Y£RSU§

W.P. No.

/:ir( 
Y \ } !

■

_ Govenwient of Khybcr Palditunkhwa through Chief
ffPrkf^cretarij, Khyber PaklUunkhwa at Peshawar.

The Secretary Home & Tribal Affairs, Government of 
Khyber Pakhtunkhwa, Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & 

at Peshazoar.

The Director, Elementary.. and Secondary Education 

(E&SE), Khyber Pakhtunkhzua, Peshazoar.

The District Education Officer (Mide), District Dir Loxvcr 

at Timergara.

District Accounts Officer, Dir Loxoerat Timergara.

(7) Faiz Midiammad, SST(G) Government High School, 
Badzuan, Dir Lozuer

\i i
■i>9. ivV

'v

•---- - ^ 1S ' O

0)
Secondary Education Department,

(4)

(5)

(Q

Respondents.

WRIT PETITION UNDER ARTICLE 199 

OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973. £iL£!> TOOAV 

22 octim /!espectfully Sheweth

Brief fads of (he iiislani case are ns iinder:- I/
Dit’J

h
1

That the jtetitioner is the bona fide resident of Barnrigola 

Tehsil Adeiizai District Dir Lower..

1.

2. That previously the petitioner zoas posted as SST(G) in 

Government Higher Secondary School (GHSS) Asbann-f 

District Dir Lozoer vide office order bearing Eiidst:



t

mA P
i

! No.5638-43 dated 30/03/2016 of the respondent No.5. 

*- (Copy of posting order bearing Endst: No.563S-43 

dated 30/03/2016 is Annexure "A").
I

That on 25/0S/201S, thp petitioner submitted 

application for his transfer from GHSS Asbanrr to GMS 

Tangi Payeen,. which zoas recommended and duly 

; \ forwarded by the Principal, GHSS Asbanrr to the office

Gj of respondent 'No.5 vide No.2324 dated 25/08/2018. 

(Copy of application for transfer of the petitioner is 

Annexure "B").

D. . an

j!

\ !-

4. That in the light of aforesaid application, the respondent 

No.5 vide office order bearing Endst: No.10499-10503 

dated 17/09/2018 transferred the petitioner from GHSS 

Asbanrr to GMS Terono Tangai and posting him against 

the vacant post of SST(G). (Copy of office order bearing 

Endst: No.10499-10503 dated 17/09/2018 is Ann: "C").

That hi'compliance of the aforesaid order, the petitioner 

assumed the charge of his new posting at GMS 

Tirono-Tangai (Tangi Payeen Khadagzair, Dir Lower, 

on 19/09*/2Q18 duly endorsed to respondents No.5 & 6 by 

the Head Master GMS Tangi Payeen Khadagzai, District 

Dir Lower, and since then the petitioner is performing
I \

his duty ns SST(G) in GMS Tirono-Tangai (Tangi- 

Payeen Khadagzai), District Dh; Lowr. (Copy of charge 

assumption certificate dated 19/09/2018 is Ann: "D" 

'while copies of attendance sheets from the attendance 

register are Annexure "E").

5.

-XpOM ■ ■
— iii 2016 ■'

i
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That in tiie ineanu'hile, the respondent hlo.5 erroneously 

issued' the i!npLi;^ned^ ojfice order bearing Endst: 

NO.10S13-16 dated 24/09/201S at the behest of 

>spondent NoA zuith mala fide iritention, whereby 

transfierred a}id posted one namely Faiz Muhmnmad, 

SST(G) from GHS Badwnn to GMS Tangi-Payeen, 

Dir Lozoer, zohereas there is no other vacant post of 

SST(G)- at GMS Tinmo-Tangai (Tangi Payeen 

Khadagzai). (Copy of impugned office order hearing 

Endst: No.WSIj-16 dated 24/09/201S is Ann: "F").

6.

n

, ^^X;\

■i !::( i';:

\‘d’ , v / m:'/

!
(

1 i ^

H/0^

theThat now on the basis of political pressure, 

respondent No.5 is going to cancel/withdraw the 

transfer/posting order bearing Endst: hJo.10499-10503 

dated 17/(99/2018 pertaining to the petitioner, which 

directly infringed the fundamental right of the petitionei 

while trying to kept intact the subsequently transfer 

order pertaining to the respondent No.7/Faiz Muhammad.

7.

That in the above scenario, the petitioner time & again 

approached the respondent No.5 to withdimv/cancel the 

subsequent transfer/posting order bearing Endst: 

No.lOS13~'l6 dated 24/09/2018 pertaining to the 

respondent No.7, however, with no positive response,

8.

ILilD TUUNii J

0 2 OG'i 2018

9. That the petitioner being mortally aggrieved and 

dissatisfied from ■ the aforesaid discriminatory 

.procetjdings, ImmM) de left with no other fiddfjHdii 

r remedy except to invoke the Constitutional jurisdiction of

■:
■ i
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this Hon'ble Court hij filing this writ petition, inter aha, 

the Jblrowing groLinds:-on

GROUNDS: , • ^ i, •
(7. That the impugned-transfer/posting order bearing

Endst: NO.10S13-16 dated 24/09/2018 is wrong,

r

unjust, arbitrary, void abnnitio, discrhninatoiy, 

'without jurisdiction and without lazuful authority, 

the result of political influence, thus the

action took or

: 'V, hence is
impugned order as zoell as any 

proceedings initiated in pursuant 

referred impugned order, are 

null & void, and consequently, the same may

/
/

v:a/ <• 
Cyj to the above 

liable to be declared
\ A.\

LU

I •
'v.\
i ■

V.

graciously be set aside.

That the petitioner belongs to Mian Barnngola, 

District Dir Lower, while his 

was in GHSS Asbaiirr at a

f
b.

Tehsil Adenzai,

previous posting 

distance of about 40 kilometers away from his place 

of residence, therefore, his appliention for transfer

wnsidered by the ■respondent No.5 and he urns
CMS

was c
and posted inrightly transferred 

Tirono-Tangai (Tangi Payeen Khadagzai), Dir

vide order bearing Endst: No.20499-10503Lower,
rlL£» TODfi'i 

2 2-00? 2018
dated 17/09/2018. ■

That so far as, the posting of respondent No.7 is 

concerned, he 'was posted in GHS Badwan at a 

distance of about 05 Kilometer away from his place . 

of residence, therefore, his impugned transfer order 

fvm CPIS Bnd'wnn to CMS Tirono-Tangai 

(Tangi-Payeen Khadagzai) againstthe saive post of

c.

A./•.riioJo'.r' i.

V

i
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S5T(C) already held by the petitioner, is the result 

of political influence and is also against the law, 

rules and posting/lransfer policy, ivhich being 

discriiuinatory directly infringed the vested right 

of the petitioner, hence the same is liable to be 

set aside.

That the petitioner has-already taken charge of his 

post of SST(G) in Tirorio^Tangai (Tayigi-Payeen 

Khadagzai) as evident from the School attendance 

register copies of "which are already placed on file, 

therefore, the subsequent inrpugned order is having 

■nidlily in the eyes of law and based on mala fide.

d.

I '-O / .1

( /4 M.')\ %W-

Thill die petitioner is senior than that oj the 

teiil No.7 and the present posliiig of
C.

respoiii

pd'dioncf liiiii ken iitude on hie applioalion In u
proper way in convenience to tivi petitioner while

the impugned order has been made at the instance 

of respondent No.3/Direcfor, Elementary & 

Secondary Education, Khyher Pakhtunkhwa, 

Peshawar, which is based on mala fide and is tne

!

result of political influence, thus the impugned 

order is highly dubioiis and liable to be cancelled.

That according to the trnnsfers/poslings policy, the

postings/transfers
f

1respondent No.5 will 

within 16 kilometers distance in between the place

maKc
^:iLED TODA^t 

2 2 OZJ ?.[ii8 ,
! of posting and residence. If the distance is less or 

than 16 Kilometers then the respondent No.5more

y.J.

"i

iT
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1

That under the law two persons cannot be posted 

against single post of SST(G)' in the same School^ 

thus the impugned order having mdlity in the eyes 

of law.

td-

That the School where the petitioner has been 

posted is known zuitli three different 

(i) Tirono-Tangh (h) Tangai-Khadagzni and 

(Hi) Tangni-Payeen, ' which is evident from 

transfers/postings, proinotions and appointments 

orders made by the respondent No.5 from

h.
names

/dpy
■\ \ time to time. (Copies of orders are Annexure G ).\

That on 19/09/2018, the office of respondent No.5 

yp prepared pay bill fw release of salary of petitioner 

GMS Tirono-Tnngay however, the same has

\

i :
on
been returned without any plausible reason and 

now the respondent No.5 is going to withdraw the 

transfer/posting order in respect of petitioner 

which action and inaction of the respondent No.5 

are discriininatory, therefore, it is in the interest of 

jiisUce to refrain the respondent No.5 from the 

witlidrawal/cancellation of posting/transfer order 

pertaining to the petitioner and any action or 

enaction in this regard may be declared null &
hlxD TOD/V^ 

2 0C| 2018
■void.

2

That any other ground not specifically raised shall 

be argued at the time of hearing with the leave of 

this august Court.

I
]■

I .
I

\
;
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I It /'.s therefore, humbly prayed that on acceptance of 

this writ petition, this Hon'ble Court may graciously issue 

writs and direct the respondents to:-

(i) The impugned order hearing Endst: 

N0.IOSI3-I6 dated 24/09/2018 in respect of the 

transfer/posting of respondent No.7 in GMS 

Tangi-Payeen may be declared null & void 

and the same }nay be cancelled/withdraion.

i

vWGM I,

! -V \
Kill The transfer/posting order bearing Endst: 

0 CPjf! No.i0499-10503 dated 17/09/2018 pertaining
j

I
V I

1,\ \

to the petitioner': in GMS Tirono-Tangai 

(Tangai-Khadagzai Payeen) may he kept 

in tact being prior in time and genuine.
.V.—

(Hi) Any action or inaction supporting the 

impugned order bearing Endst: No.lOST3-16
■ I ■ !

dated 24/09/2018, against the petitioner by the 

respondeiits may bh declared null & void and 

the same may be set aside.

Any other remedy which this Hon'ble Court deems 

fit and appropriale hi the circumslances of the instant case, may 

also be.granted in favour of the petitioner, if has not been 

specificaUy prayed for by. the petitioner but necessary for theTODA^

■ //OIB administration offusike.

INTERIM RELIEF:

'2 00i

,/

■ It is humbly prayed that operation of the impugned order
t.

bearing Endst: No.W8'!3-'16 'dated 24/09/2028 in respect of the

,■ transfer/pQsting of 'm$po}yknt'NoJ hi GMB TanghPnyeen 

■ g'i’acioiisly be suspended and the respondents may be

Addii.'O
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Y m 74^^
restrained from taking any action or inaction against the' 

petitioner. Moreover, the respondents also be restrained from 

cancelation/zuithdraioal of transfer/posting order bea-fTng^ndst: 

No.l0499~10503 dated 17/09/20IS pertaining to the petitioner 

in CMS- Tirono-Tangai (Tangai-Khadagzai Payeen), till the 

d:isposal of this xiait petition.

/'P (
fs( ;

Petitioner 
Through counsel

\5_

ABDUL HALIM KHAN 
ADVOCATES HIGH COURT
qaisarkhan’^^^^^^ -
Advocate High Court 
Tehsil Courts Chakdnra - 
District Dir Lazoer 
Cell ft 0345-6346851

\^y C\■/.

LIST OF BOOKS:

1. The Constitution of Pakistan, 1973.
2. The postings/transfer policy.
3. Any other relevant laio books, notification and ndes.
4. Case laiv on the subject.

ABDUL LIALIM KHAN 
AD VOCATES HIGH COURT

CERTIFICATE:

It is certified that as per instructions of niy client/ petitioner, 
tins is the first Writ Petition instituting before this HorTble Court 
and on such like other Writ Petition of the same subject matter has 
'been earlier J'ded or pending adjudication before tins august court.'

■ Fti.E&^'rODA'v

2 2 tiCT 2018
ABDUL miM KHAN
ADVOCATE HIGH COURT
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................... ....... ................................................................... ................
r/SE^^CEAPPEAL NO.330/2019 
^ MmnSAN UL HAQ SST GOVT:HIGH SCHOOL ASBANR.

- /•

Appellant
VERSUS

1. The Government Khyber Pakhtunkhwa through Secretary Elementary and secondary 

Education at Peshawar.
2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (IVIale)Dir lower at Timergara.

&

(RESPONDENTS)

PERA WISE COMMENTS ON BEHALF OF RESPONDENTS. 1.2.3.

RESPECTFULLY SHEWETH:
PRELIMNARY OBJECTIONS:

1. Theappellant is not the "aggrieved" person with the meaning of section 4 of Khyber Pakhtunkhwa 
Service Tribunal Act,1974.

2. The Appellant has got no cause of action/Locus standi..
3. The appellant has not come to Honorablecourt with clean hands.
4. The Appellant is estopped by his own conduct.
5. That the instant Service appeal suffers from laches, hence not maintainable in the present form.
6. That the appellant was transferred to GMS Terona while he malafidely taken over the charge in GMS Tangay 

payeen.
7. That the appellant is liable to serve anywhere in the province under section KP Civil servant Act,1973.

ON FACTS.

1. Correct up to the extent of the appellant was transferred against vacant post in GHSS Asbanr vide order dated 
30-03-2016.

2. Correct up to extent of the appellant filed application for transfer from GHSS Asbanr to GMSTangayPayeen but 
incorrect that the appellant was transferred to GMS TangayPayeen, it is pertinent to mentioned here that as per 
application of the appellant, dated 25-08-2018, the appellant was transferred to GMS Teroona vide NO. 10499- 
10503 dated 17-09-2018, the appellant was bound to take over charge in GMS Teroona or approach this office 
for correction of the order in time while the appellant malafidely took over charge in GMS TangayPayeen to 
where the transfer was not made.

3. Correct up to the extent of the appellant took over charge in GMSTangayPayeen but the charge report vide
No.431-434 dated 19-09-2018 was not received to respondent department till the transfer of the respondent 
No.5. ■

4. Incorrect hence denied and further stated that the appellant was transferred to GMS Terrona instead of GMS 
TangayPayeen while the post of GMS TangayPayeen was vacant due to which the transfer of respondent No.5 
was made.

5. Correct and further stated that the transfer order dated 17-09-2018 of the appellant was canceled vide No. 
11947-52 dated 24-10-2018, due to charge taken in wrong school while the transfer order of the respondent 
No.5 was also canceled in the order ibid, and respondent No.6 was transferred to GMS TangayPayeen against 
vacant post.

6. Need no comments.
7. Incorrect hence denied and further stated that the respondent department always follows rules and policies 

consigned by high ups in letter and spirit.



GRQUMDS:-

A. Incorrect, the order dated 24-09-2019 was made in good faith as per rules and law.

B. Incorrect, and further stated that the appellant was transferred to GMS Teroonainstead of GMS 

TangayPayeen. (Copy of the transfer from GHSS AsbenrtoTeroona attached as "A" )
C. Incorrect, and further stated that the respondent No.5 was transferred to GMS Tangay on vacant 

post while the appellant was transferred from GHSS Asbanr to GMS Teroona, Nor the appellant 
approached this office for correction and nor taken over charge in GMS Teroona but malafidely taken 

over charge in GMS TangayPayeen( in that school where the petitioner transfer was not made.) 
hence the transfer order No. 10499-52 dated 24-10-2018.

D. incorrect and further stated that the appellant was transferred from GHSS Asbanr to GMS Teroona, 
but the appellant malafidely taken over charge in GMS TangayPyeen to where the transfer order was 
not made.

E. pertains to records up to the seniority of the appellant and respondent NO.5. In the remaining part of 
the para -E it is stated that the appellant took over charge in wrong school

F. Incorrect hence denied and further stated that the respondent department always follows rules and 
policies cosigned by high ups in letter and spirit.

G. That the respondent department seek leave to raise additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of the above submission, the instant Service 
appeal may very graciously be dismissed in favor of the answering respondents with cost.

SECRETARY 
GOVT: KHYBER PtjKHTOON KHWA 
ELEMENTRY AND SECONDARY DEPARMENT 

{RespondenfN^oTi')-------^ 'jSecretary to Govt: of
Khyber Palditeskhwa 
E&SE Dspartmoiit

D/RECTOR
ELEMENTRY &SECODARY 
EDUCMION KHYBER PAKHTOON KHWA

(Itespondent No.2)

KfalM

DISTRICT EDUCATKmOFf IC& 
^DIR LOWER ATTIMERGARA

(Respondent No.3)

\
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BEFORE THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL. PESHAWAR
Service Appeal No 330/2019

1. Ihsan U1 Haq ,SST, Government Middle School Tiroona Tangi Tehsil Adenzai 
Dir Lower. (Appellant)

Versus
1. Government of Khyber Pakhtoonkhwa through Secretary Elementary and secondary 
Education Khyber Pakhtunkhwa Peshawar

2. Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer (M) Dir Lower at Timergara. And others
(RESPONDENTS)

Index:
S.No Description Page

1 Para wise comments 1-2

Affidavit 32

3 Authority Letter 4

Annexure "A"4

District Education officer (M) Director,

Elementary and Secondary 

Education Khyber Pakhtoon khwa 

Respondent No .2

District Dir Lower

.espondent No.3

aie
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BEFORE THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL. PESHAWAR
Appeal No 330/2019/^

1. Ihsan U1 Haq ,SST,Government Middle 
Dir Lower.

Service

a^chool Ilrooiia TangrTehsil Adenzai
(Appellant)

Versus
1. Government of Khyber Pakhtoonkhwa through Secretary Elementary and secondary 

Education Khyber Pakhtunkhwa Peshawar

2. Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer (M) Dir Lower at Timergara. And others
(RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS,.2-aa4=3.

Respectfully sheweth;-

PRFT IMNARY OBIECTIONS.
1. That the Appellant is not the "aggrieved" person/with the meaning erf Articlc-a2^-^'>^^*^

/f 7^/ -•
the Constihiriort of tlie Islatulc Republic ul Pal<;ictan-1973^

2. That the Appellant has got no cause of action /locus standi..

3. That the Appellant has not come to this Honorable court with clean hands.

4. That the Appellant is estopped by his own conduct.

^ That the instant service appeal suffers from laches, hence not maintainable in the 

present form.

That the
taken over charge in GMS Tangay Payeen.

transferred to GMS Terrona while the appellant malafidelyloner was

•y-:- X
(U /A- Ol/S./o f '

inGHSS

ON YACTS
1. Correct up to the extent of the appellant/transfer^against vacant post 

Asbanr vide order dated 30-03-2016.
2. Correct up to the extent of the appellant filed application for transfer from GHSS 

Asbanr to GMS Tangai Payeen but incorrect that the appellant was transferd to 
GMS Tangay Payeen.it is pertinent to mentioned here that as per application of 
the appellant, dated 25-08-2018, the appellant, was transferred to GMS Teroona 
vide No 10499-10503 dated 17-09-2018. the appellant was bound to take over 
charge in GMS Teroona or approach^ this office for correction of the order in

/tfoK time while the appellant malafidely charge in GMS Tangay Payeen to
where the transfer of the appellant was nq^j^^e^

3. Correct up to the extent of the appellanDcharge report in GMS Tangai Payeen j 
but the charge report vide No(j|l-434 dated 19-09-2018 was not received to /

pondent department till the transfer of the respondent No .5.res
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, 4. In correct hence denied and further stated that the appellant was transferred to 
GMS Teroona instead of GMS Tangay Payeen ,while the post of GMS Tangay 
Payeen was vacant due to which the transfer of Respondent No 5. Was made.

5. Correct and further stated that the transfer order dated 17-09-2018 of the 
appellant was canceled vide No. 11947-52 dated 24-10-2018 ,due to charge taken 
in wrong school while the transfer order of the respondent No.5 was also 
cancelled in the order ibid, and respondent No 6 was transferred to GMS Tangay 
Payeen against vacant post.

6. Need No comments.
7. Incorrect hence denied and further stated that the respondent department always 

follows rules and policies consigned by high ups in letter and spirit.

GROUNDS
A. Incorrect the office orders dated 24-09-2018 and 24-10-2018 wgit^ made in good 

faith and as per rules and law.

B. Incorrect and further stated that the appellant was transferred to GMS Teroona 
instead of GMS Tangay Payeen .(Copy of the appallant transfer from GHSS 
Asbanr to GMS Teroona attached as "A")

C. Incorrect and further stated that the respondent No 5 was transferred to GMS 
Tangai on vacant post while the appellant was transferred from GHSS Asbanr to 
GMS Teroona, Nor the appellant approached this office for correction and nor 
taken over charge in GMS Teroona but malafidely taken over charge in GMS 
Tangai Payeen (in that school to which the petitioner transfer order was not 
made) hence the transfer order No 10499-10503 dated 17-09-2018 was cancelled 
vide No 11947-52 dated 24-10-2018 .

D. Incorrect and further stated that the appellant was transferred from GHSS 
Asbanr to GMS Teroona ,but the appellant malafidely taken over charge in GMS 
Tangay Payeen to where the transfer order was not made.

E. Pertains to records up to the seniority of the appellant and respondent No 5. In 
the remairmg part of the para -E it is stated the appellant took over charge in 
wrong school.

F. In correct hence denied and further stated that the respondent department 
always follows rules and policies consigned by high ups in letter and spirit.

G. That the respondents seek leave to raise additional grounds at the time of 
arguments.

It is, therefore, humbly prayed that on acceptance of 

the above submission, the instant Service Appeal may very graciously be 

dismissed in favor of the answering respondents with cost.

><°Ai i ■w
Elementary and Sg^ndary 

Khyber Pakhtunkhwa 

Respondent No.2

Secretary,

Elementary and Secondary 

Khyber Pakhtunkhwa 

Respondent No.l^

'istrict Educationpfficer (M)
Dir

r)ir (l^f
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BEFORE THE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL. PESHAWAR
Service Appeal No 330/2019

1. Ihsan U1 Haq ,SST,Government Middle School Tiroona Tangi Tehsil Adenzai 

Dir Lower. ' - -(Appellant)

Versus
. Government of Khyber Pakhtoonkhwa through Secretary Elementary and secondary 

Education Khyber Pakhtunkhwa Peshawar
1

2. Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer (M) Dir Lower at Timergara. And others
(RESPONDENTS)

Affidavit

I Mr.Shahid Anwar ADEO (Male) Dir Lower do hereby solemnly 
affirm and state on oath that the whole contents of this reply are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this August court.

Deponent
/

Shahid anwar 
ADEO (Male) Dir Lower



r.

AUTHORITY LETTER

Mr .Shahid Anwar ADEO (Male) Dir Lower is hereby authorized to submit the 

comments /reply in the Service Appeal No.330 of 2019.

Title: Ihsan U1 Haq v/s DEO (M) Dir Lower and others On behalf of the under signed.

trict Education officer (M) Director,

itrict Dir Lower Elementary and Secondary 

Education Khyber Pakhtoon khwa 

Respondent No .2'

.R^pondentNM
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%QFFICff OF THE DISTRiCr, EDUCATION OPFICER (MALE) DIR LOWER, 
OFFlCEORD£Rf A O- ■' GH5S Asbanr is hereby transferred

■ ,\ ifj.a'nfg;ai^^against vacant post in the'"intcrcst of public service with immediate effet;- -

NotG;-No TA/DA is allowed. .
Charge report should be submitted to all concerned.

!

!
i

(Hafiz Mohammad Ibrahim) 
Distt;Education Officer 
(Male) Dir lower.

M
Endst;No / Dated Timergara the

Copy forwarded lo;- 
The District Accounts Officer Dir Lower.
The Deput/'District Edu;Ofricer(M) Loveal office; 
The Principal GHSS Asbanr 
The Headmaster GMS Tcrona Tangay.
The Teacher concerned.

1.
2.
3.

I
' -A.

5.

//

Distt;^ucation Officer 
(Male) Dir lower.

I

>■
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BEFORE THE KPK SERVICE TRTBUNAT. PFSTTA wap
Service Appeal No. .3.5;???^..... of2019
Ihsan ul Haq Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others
.Respondents

INDEX:
S.No. Description of documents Annexure Pages1 Memo of petition
2 Certificate -S"3 Affidavit
4 Address of parties
5 Copy of posting order dated

30.03.2016
A

6 Copy of application B UlCopy of order dated 17.09.2018
Copy of ch^ge

C fi
8 D !29 Copy of attendance sheets E 13^ f tf10 Copy of transfer order dated

24.09.2018
F f^~/6

11 Copy order dated 24.10.2018 G
12 Copy of order dated 06.11.2018 H
13 Wakalatnama

Appellant

Through

Dated. 05.03.2019

ammad Qazi &

Qaiser Khan 
Advocates

Office. D-20-21 3rd Floor 
Continental Plaza Makanbagh 
Mingora Swat.

Cell. 0300-8546767
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BEFO^ THE KPK SERVICE TRIBUNAL PESHAWAP
Service Appeal No of2019

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil 
Adenzai District Dir Lower.

Petitioner

VERSUS

1. The Government Khyber Pakhtoonkhwa through Secretary Secondary 
and Elementary Education at Peshawar.

2. The Director Secondary and Elementary Education Khyber 
Pakhtoonkhwa at Peshawar.

^ District Education Officer (male) Dir Lower at Temergara.

4. District Accounts Officer Dir Lower at Temergara.

5. Faiz Muhammad SST(G) Government High School Badwan, Dir 
Lower.

6. Muhammad Zaman SST (G) Government Middle School Tangi Payan

. ..................Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTOONKHWA SERVICE TRIBUNALS ACT. 197:^.

r ^ s'.-’
Respectfully Submitted!1/

1. That petitioner[was posted ag/SSTfgeneral) in Government Higher 

Secondary School Asband, Dir Lower vide office order dated 

30.03.2016. Copy is annexure A.

t

O
/

(M

a.
Sf\ {
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2. That the petitioner filed an application for his transfer from GHSS 

Asband to GMS Tan^^yeer^^d due to that the petitioner was 
transferred from GHSS AiSand to, GMS Tnagi Payeen vide office 

order dated 17.09.2018. Copies are annexure

3j That the petitioner took over change in GMS Tangi Payeen 

19.09.2018. Copy of charge report is annexure D and attendance 
sheet is annexure E.

on

4. That just after 5 days. Respondent No.3 issued another order dated 
24.09.2018, purely
transferred to GMS Tangi Payeen though there was no vacant post 
of SST(G) in the said school. Copy is annexure F.

political basis where respondent no.5on was

5. That thereafter the respondent no.3 cancelled both the transfer 

orders dated 17.09.2018 and 24.09.2018 by a single order dated 

24.10.2018 and respondent no.5 was transferred to GHS Badwan 

whereas the respondent No. 6 was transferred to GMS Payeen and 

the petitioner was transfer back to GHSS Asband Dir Lower. Copy 
is annexure G.

6, That thereafter the petitioner challenged the said in constitutional 
petition before the Peshawar High Court Mingora Bench/ Darul 
Qazi in writ petition no.997-M/ 2018 but due to lack of • 
jurisdiction, the same was sent to respondent department being a 

departmental appeal vide order dated 06.11.2018. Copy is 
annexure H.

7. That no order has been passed by the respondent department hence 

being aggrieved of the inaction of the respondent department, the 

petitioner is constraint to approach this Honorable Tribunal on the 
following grounds inter alia;
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GROUNDS:

A. That the impugned transfer orders dated 24.09.2018 and 

24.10.2018 are against law, arbitraiy, discriminatory 

without lawful authority and void ab initio.
and

B. That being the resident of Mian Brangola, the petitioner has 

served in GHSS Asband, a distant place of more that 40 kilo 

meters, for a considerable length of time, hence the first order 
dated 17.09.2018, transferring the petitioner from GHSS
Asband to GMS Tangi Payeen was lawful, reasonable and 
justified.

C. That the subsequent transfer order dated 24.09.2018, was purely 

due political pressure as respondent no.5, in his original place 

of posting GHS Badwan was just 5 kilometer away from his 

residence but even then, respondent no.5 was transferred to 

GMS Tangi Payeen on the single post on which the petitioner 
had already took over charge.

D. That the hasty transfers, making the public servants like foot 
ball by kicking here and there within a week, is against the law, 
policy and does not allow the teachers to perform their duties 
proper and decent way.

E. That the petitioner is senior as comp^ed to respondent no. 5
and he is more deserving to remain at the place of his choice 

where the petitioner has already took over charge.

F. That such hasty transfers due to political pressures are highly 

detrimental to the smooth performance of duty.



-t\

-r'
f

G. That other grounds shall be advanced at the time of arguments 

with the permission of this Honorable Court.

It is therefore most humbly prayed that 
acceptance of this appeal, the impugned transfer order 
dated 24.09.2018 and 24.10.2018 
declare null and void and

on

may graciously be 
same may be cancelled/ 

withdrawn and the transfer order dated 17.09.2018, 
transferring the petitioner to GMS Tangi Payeen, 
graciously be restored. Any other order that is just and 

proper may also be passed in favour of the petitioner arid . 
against the respondents.

may

Appellant

Through

Dated. 05.03.2019

lyaz Muhammad Qazi &

Qaiser IChan 

Advocates.
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BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH/ DARUL QAZA

,of2019. : 'Service Appeal No

Ihsan ul Haq ....Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others
Respondents

CERTIFICATE: '

It is certified that no such like other appeal has earlier been filed before this 

Honorable Tribunal or before any other Court.

Appellant

Through
y^ Dated. 05.03.2019

Muhammad Qazi &

:
Qaiser Khan 

Advocates.
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BEFORE THE KPK SERVICE TRTBTTNAL PF.SHAWAR
Service Appeal No of2019

IIhsan ul Haq Petitioner 1

VERSUS

Government of BChyber Pakhtoonkhwa and others
.Respondents

I

AFFIDAVIT!

I, Fayaz Muhammad Qazi Advocate, as per instructions of client, do hereby 

affirm and declare on oath, that the contents of the accompanying appeal 
true and correct to the best of the knowledge and belief and that nothing has 
been concealed from this Honorable Tribunal.

, are

r
PONENT

I

;

►

f

;
1
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BEFORE THE KPK SERVICE TRTRTTNAL PESHAWAtt
Service Appeal No 

Ihsan ul Haq..........

of2019

Petitioner

VERSUS

Government of Khyber Pakhtoonkhwa and others

Respondents :

ADDRESS OF PARTIES;

Appellant:

Ihsan ul Haq, SST, Government Middle School Tironu Tangi Tehsil 
Adenzai District Dir Lower.

Respondents:

The Government Khyber Pakhtoonkhwa through Secretary Secondary 

and Elementary Education at Peshawar.

2. The Director Secondary and Elementary Education Khyber
Pakhtoonkhwa at Peshawar.

3. District Education Officer (male) Dir Lower at Temergara.

4. District Accounts Officer Dir Lower at Temerg^a.

5. Faiz Muhammad SST(G) Government High School Badwan, Dir 
Loewr.

1.

Appellant

Through

Dated. 05.03.2019

ayaz Muhammad Qazi &

Qaiser Khan 
Advocates
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A.V.PostCHSS Miiiul.nCMS Ijarjatn MakhiSST-CSh.nhzad53
A.V.PostCHS Koheri 'CHSS RabatSST-CRalihnr.Klinn54
A.V.l’ostCMS GtiinbalaiCMS A.sliroijaiSST-G II'azli subliaiiS5
A.V.PostCMS Kotkai Sh: Khel I.CHS JawzoSST-GInnyaturahinan !S6
A.V.PostCHSS RabbncCMSS •/.aimclai-aSST-CCitl Knmin57

CHS lllicri Kashmir '
GH.S .Satlh.nr K.alay •

A.V.PostI •CMS Tfinnan'-SST-GAmir Zaiiid.SO
A.V.PostC.M.S’Asliar KorSST-C.Shcr All K'haii51
A.V.PO.SCCIISTazajji-amCMS War.'.ak.SST-Gllamayoon Khan60

If

Note:

i
1. No TA/DA is allowed.

'’'2. Cliarge report should be submitted to all concerned.
:

{Prof; MubniTiamd Uzoir Ali) 
District Education Officer 

Male pir Lower

r/ 7 (J J> tyy Dated Timcr^ara the /^201S.1

Endsl. No.i

Copy of the above is forv.'arded to: t
!■

1. The Director (ESSE) Khyber Pakhtoon Khwa Peshawar.

2. The District Account Officer Dir Lower at Timcreara.,

3. The Principal / Headmaster concern-ed.

4. The Supdt: local office.

5. The teacher concerned.

I

fw
District Ecfd.tation Officer 

Male Dir Lower

'\

0
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OFFICE OF THE DlSTRia EDUCATION OFFICER (FEMALE) DIR LOWER.

OFFICE ORDER
AS per direction bv the-worthy Director (E&SE KPK Peshawnr recorded on the 

body of application,IVlr,#ii®|®W;ST(G\ UPGHS Dadwan is hereby Is hereby transferred 
to against vacant post Ij^thc'lnlcrest of public service with immediate

effect
Note;-1.No TA/DA is allowed. .

2.Charge report should be submitted to all concerned.

V:

(Hafiz Dr; Mohammad Ibrahim) 
District Education Officer 

(Male) Dir lower.

P / Dated Timergaru themmEndst;Nc^1

Copy forwarded to;- 
The District Accounts Officer Dir lower.
The Deputy District Edu; Officer (M) Local office.
The Princlpal/Headmastcr concerned.
The Teacher concerned.

.1.
2..
3.
4.

Distrio( Ectuc^mr?OHiccr

(Maiej Dir lower
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f ■ CERTIFICATE OF TRANSPEl? OF CI-IARCF,
-r

Certify that we have bn the 19/09/2018 flCNl ofthis day respectively 
made over and received charge of this office oftheSSTtGl 
Qs>yU Middle School Tangi Paveen Khaclagziii Dir ('Ll order vide 
D.E.O (E & S)_ Education fM) his olHce Endost:Nn.l0499-ing;m

vacarif'nost.__________|_____ .
Particulars of Cash and important secret and confidential documents 

. handed over are noted on the reverse:-

post at

0

Signature of relived 
Ciovernmonl Serviinl vacant post^ 
Designation SSTlGSJfSl

in../,

m.i

Station: CMS. Tangi Paveen Kliaclatizai'Dir (L).

SigitiiUire of Government 
Sei'vant receiving . /
pharge 
Designation

_[hsan Lil •
SST (GjS-M.S.'/lingi Paysefc 

fbadaazaiDjsttiDirfkl
Endost:No»a§gipDated iafglfe

Submitted tor mrormation to the:-

District Education Officer (E dt S) (M) Dir (L) at Timargaru, 
DDEO (M) Dir (L) at Timurgara. - ■
District Accounts Officer Dir (L.) 'fimargara.
Office I'lCcord

1,
2. •
3. •
4.

d 7\
I ;\1 mx^s

. ^
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FUMALEl DIR LOWER. 
■ OFFICE ORDER

A- -

As per direction by the worthy. Director (E&SE KPK Peshawar recorded on the

Qadwan is hereby Is hereby transferred : 
against vacant post ij^lhcilnlerest of public service with immediate .

effect
Note;-1.No TA/DA is allowed.

2.Charge report should be submitted to all concerned.
j

L

(Hafiz Dr; Moharnmnd Ibrahim) 
District Education Officer 

(Male) Dir lower.

/ Dated Timergara theEndst;No^

Copy forwarded to;- 
The District Accounts Officer Dir lower.
The Deputy District Edu; Officer (M) Local office. 
The Princlpai/Headmaster concerned.
The Teacher concerned.

• 1.
. 2,

3.
4.

Distriot Eciuca^ior?0^nccr 

(iviaie) Dir lower

t

t
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-OPnCE OF THE DISTRICT EDUCATION OFFICER (FEMALFl DIR LOWER.
OFFICE ORDER

Reference Director (E&SE) Khyber Pakhtinkhwa Peshawar Letter 
No,7078/F.]NJo,07 /\/ol;o/SST(I\/l) Transfer dated 19/10/2018,7, the following orders are 
hereby made In the best interest of public with immediate effect and in rele)cation of ban 
as desired by the honourable Advisor for Education KPK.
su Name & Designation From To Remarks

Ihsanut Haq SST(G)1. GHSS Asbnar GMS Tari'gi Teroona Order No, 10499-10503 
dated 17/9/2018 cancelled

Faiz Mohd 5ST(G)2. GHS Badwan GIVIS Tangi Payeen
Order l\Jo;10813-16 dated 
24/9/2018 in cancelled

Mohd Zaman SST(G)3. GMS Khawas 
Asbanr

GMS Tangi Payeen A.V.Post

1.Charge report should he submitted to all concerned'.

2,NoTA/DA is allowed.

(DR.Hafiz Mohammad Ibrahim) 
District Education Officer 
(Male) Dir lower.

i>Endst;No /Dated Timergara' the___
Copy of the above is forwarded to;-
1. The Director{ESiSE) KPK Peshav./ar,
2. P/S to Hpnrl; Advisor to Education KPK.
3. The District Accounts Officer Dir lower.
4.. The Deputy Distt;Offier(M) Local office. .
5.. The Principal/Headmaster concerned.
6.. The Teachers concerned.

710/2013

District Education Officer 
(MaIe).'''Dir lower.

V*



(JbA
■-jbJ'HS.. DISTT: EDUCATION OFFICER (M) DIR'lOWER -At 

'■, ORD..ER • . • . •

C/

%
TIMERGARA

:
/■

cd1
^,y. nsequ^nl upon Lhe recoinmcndaiion ofUic depijrl'mcntal placement commiuee, the

yylHG SSTs nre hereby transferred to the school noted aunlnst each in the Interest of public service with the 
^^.dition that tl-.cy will not leave the station till the arrival of their substitule either ihrouiih promotion or NTS.

Name DcsiGnnllon From To Remarks

Islniniicldin SST-G GHS Haji Abac) • GC.MNS Tiinoii'.'ira 
GCMHSTirncri'pra7T Umar Hayat SST-G GHS Robiit

3 Jamroj Khan SST-G GHS Koheray Gl-lS Haji Abad •;
!.0S4,y b-v^5^

5 Ghiiiom Hussain <SST-G . •:>GMS Shacai GHS Adam Dhcrl
GHS Mian Ka'layC' Muhammad Amin 

TUikin Munir 
iGul Kamin

SST-G GI-IS Oaf'll (aushkhiil
7 SST-G GHS Gumbiil Oaiula GHS Gofth MalrJ.in

SST-G GHS Munjt^ ’_______

GHS Takwaro Shekhui'

GI-ISS Ziaral Tj!..:';l i 
GhlSS Zicirai T;,il,-i:;li9 Hatr.at Hhjg SST-G

10 • Mahfoozur Rahman SST-G GSSHSSOuch- • GHS5 Ziurcit Talo:.h
11 • Muhammad Nacem • SST-G GHSS Rchan Pur GHS OoUsmbat
12 Farid Hddin SST-G GHSS Rch.in Pur GCMHS TimerRara i

13 •Amir ZohicJ SST-G CHS Pato TaiasliGHS Toormanft
. I'l Suitan Hamid GHS Gumbal Crinda55T-G GHS Oai[;ra 

GllSSluinv.lii Kh.in 
(>11;> Ii.i|w.iMI

GHS Dranf;al

15 MLihammad Aya?. 
M^iainm-'fl 7..'ilu.in'' 
Toil U ' Rahman

SST-G GH^Chinarkrjt ,

Cl IS Siiina Kh.nvi ,i15 SST-G; ---
17 SST-G GMS Din Shahi
13 Najeebuilah SST-6 GHS Papoor , GHS Maidan Dandai

t CM19 Shah Tamac__

Hakin'dillali___

■ Ha/r.at Hur.saln

GHSS AsbanrSST-G C^ IS Ouch Sharrji

GHS Ouch Shrirqi____

GHSS ChJkdora

GHS Cheri Ka:;limirSST-G

5ST-G h/ GHSS Khan Pur

• 22 GHS Shah Akim t'.ab.iGMS Gul MucianiSu/iii Ullah SST-G

23 CHS Shiinr.lu Khui. 
Cl ISS S.irai fl.il.i _ 
GHSS Ranh Maiclan 
GHSS il,iYii:.ei'.ii

.■GHSS Mayi'.r Miulnl

GHSS Kliali ______________

GM^Kan_d(. Machia 
GHS Darmal PavcK.ai 

Ftual Raviii 
Hu;.r.ain

S.ST-G

2 a SST-G

35 ■ Kai'imullah SST-G

26 SST-GBacilli Ralurian

GHSS l.al Qila27 GHS Mirp,nin OalaSST-GDown Khan

GHSS Manial2B GI-IS MerakaiIbad Ullali Jan SST-G
Gl ISS Mayar29 SST-G GHSJawzo •Inayatur Ralunan

GMS Ghwara Banda GHSS May.ir _______

Gl-iSS Mian Droni;c^a_

30. iF'azal MahinoocI .SST-G

22 GHS Adam DheriSST-GLutfur Rahman
GMS Gvil

GHS Dhcrl Talash

GI-IS Sh.nh Alani Dnlia32 Ikram Ul’Haq SST-G

GHSSMunda " '33 SST-GKhallqur Rahman
GHSS Lai QilaGHSS Zaimdara ■ „34 .SST-G •Ghuiam Dahadar

GMS Dara .Sherkhani GMS Koniluin 13SST-G3S Said Jamal Shalt

GMS Timta’l GHS Mian Kalay3S Jehan Dadsitah SST-G

GI-IS Shonthia GMS SItontaliT,37 SST-GAbdul Baiir •

GHS Ouch Sharqi GSSHSS Ouch38 SST-GHassan Khan
Cr.SMSS Ouch 
GHSS Saral Bala

•Dadshoh Rahairnn 
Bakitiawar Said

GHS Shnv.-.a 
GSSHSS Oijch

39 SST-G

SST-G'10
i

GI lS^Khan Pur GHS Mina h.iilan____ ,SST-G
No TA/OA ia allowed h
Charge Report should, be 3ubrnitied.-io. all.concerned-.

Multammad Saoed41
1.Note:-

••■■: ■ ■ 2.
■•r-'j

i •(PKOP: MUMMMAD UZAIK ALl) 
DISTT: IIDUCATION OFFICI-R (M) 

DIR LOWCH AT TIMERGARA

}

A

'm
l-indstiMo 
eppy of the above is forvvqfded to:

• 1. The Director (E&SE) Khyber Pakhtun Khv/a Peshav^ar.
7.. The Distt: Account: Officer Dir Lowcrai TimergacV •••
3. The Principol/Heocl-Mnster Concerned.

7.”,' The Supdv; Locol Office.
\ Ihc Tc.-ichors ConceriTcd.

i
/ Dated Timercam ttjo,'

i
: !l-

. I

• r
I

uibrr: EDuc/vi-'(ON ai-Tici:it(M)
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To

The DEO (Male) i

;'=U. i"
v:/'* •V'

At Timergara, 

Dir(L).

S^bjectiJRANSFERjOGMSTANG

against VACAMT po<^jL
OfS^lG

R/Sir,

Due .0 sll'r «=)« Khaw
Tangy Payeen Dir (L). ' "unt transfer to GMS

■ Kindly great me transfer

as Asbanr.

•order to the said school.

Thanks

’ Muhammad Zaman,

GMS Khawas Asbanr, Dir (L)

SSTJG):

\\

;
•u

• .>'Yr'
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Directorate of Elementary & Secy; Education 

Khyber Pakhtunkhwa, Peshawar 
Nor^^?'^^F.No. 07/\/ol-07/SST (M) Transfer. 

Dated Peshawar the 12^2018
To

The District Education Officer 
(Male) Dir Lower.

Subject: - TRANSFER TO GMS; TANGAI PAYEEN/CANCELLATION. -
Memo:

lam directed to encisoe here with a copy of an application in 

original in respect of Muhammad Zaman SST (General) GMS Khawas (Asbanr) 

the subject cited abvoe for your perusal and further necessary action.on

In this regard, I am further directed to ask to cancel the 

previous orders.as desired by the honourableSAdvisor'tp honorable Chief 

Minister for Education khyber Pakhtunkhwa.

u'
DepiTtyTJIrector {Est^iK)/^^^ 

ElementarySt Secondary Ecfucayo^^ 

Khyber Pakhtunkhwa
Endst: No.

Copy of the above is to: 
PA to Director L/Directorate.1

Deputy Director (Estab) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa


