BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

~ (Camp Court, D.LKhan)
Appeal No. 336/2019

Date of Institution ... 06.03.2019

Date of Decision ... 15.12.2021

: Inéyatullah S/0 Haji Ghulam Jan Caste Marwat R/O Kata Khel P.S Pa-niyala Tehsil
- Paharpur District D.I.Khan Ex-Constabie No. 7821- FRP D.I.Khan.
... (Appellant)

VERSUS

Superintendent of Police, FRP D.I.Khan Range D.I.Khan and others.

... (Respondents)
Present.
Mr. Shoaib Ahmad Khan Marwat,
Advocate , For appellant.
| Mr. Muhammad Adeel Butt, . | ,
Addl. Advocate General, ' A For réspondents.
MR AHMAD SULTAN TAREEN CHAIRMAN
MRS. ROZINA REHMAN, , MEMBER(J)

E " JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- The appetiant through the service

appeal described above in the heading has invoked the jurisdiction of this
‘Tribunal under Section 4 of the Service Tribural Act, 1974 with the prayer as
copied below:-
.“On écceptance of instant appeal to set aSide the impugned
orders 6f all the three forum below and to reinstate the

appellant in his service as Constable FRP D.I.Khan and to allow

R 'f’,‘ ‘~ . T ) . - - /




 all back benefits to him by treating period of his absence from

duty as leave with pay.”

2. Briefly stated the facts of the appeal are that the appellant was appointed
as Constablé FRP D.LKhan on 30.07.2007 and had rendered more than 10 yéars
seArv:ice when he fell seriously: ill and was allowed bed rest for one month by the
Medical Officer of DHQ Teaching Hospital D.I.Khan. The appellant informed his
high ups and requested for medical leave -duly 'support_ed by medical
prescriptions. Since the appellant was seriously iII. and was suffe‘ring from back‘
pain, therefore, he reﬁained confined to bed on different occasions and could
not perform his official duty. The request of appellant was not ‘accepted and
marked him absent from duty. An enquiry was conducted, wherein the appellant
has not been associated with the proceedings and finally he was dismissed from
service vide order dated 13.07.2018. Feeling aggrieved, the appellant filed a
depaftmental | appeal before the Commandant FRP Khyber Pakhtunkhwa
Peshawar (respondent No. 2) which was dismissed on 03.12.2018. Thereafter,

the appellant filed a Revision Petition before the Provincial Police Officer Khyber

Pakhtunkhwa Peshawar (respondent No. 3) which was also rejected vide order

dated 11.02.2019, hence the instant appeal on 06.03.2019.

3. The respondents were given notice after admission Qf appeal for regular
hearing. They entered into proceedings and. filed their written comments with
several legal and factual objections and requested for dismissal of the appeal
with cost. -

4, We have heard the arguments and have perused the record.




5; The appellant is aggrieved from the order of his removal from service on

account of absence from lawful duty w.e.f. 19.11.2017. The appellant in his

departmental appeal as annexed with the present appeal submitted that durihg '

the days for which he was treated absent, the cause shown by him as to medical

ground was neither enqtjired into nor was méde. part of the enquiry proceedings.
H_é was not treated in accordance with law while imposing the major penalty
upon him. The départmental appeal was also rejected vide order dated
03.12.2018. The respondents while replying to para-1 of the appeal qsserted that
plea of illness taken by the appellant is a propounded story and he W.';ls supposed
to have taken this plea before the enquiry officer or before tﬁe competent
authority. Moreover, proper departmental enquiry was conducted against the
appellant. He was sumrﬁoned time and again by the enquiry officer but he failed
to submit his reply to the charge sheet or appear before the enquiry officer. As

already discussed above, the appellant took plea of his iliness before the

-appellate authority with the submission that he submitted medical record to the

enquiry officer but it was not made part of the enquiry process. The “rep!y of the
respondents as to failure of appearance of the appellant before the enquiry ‘
officer and not submitting the written reply is not correcf. According to the copy
of the ﬁndihg report anhéxed with the reply, the enquiry officer mentioned that
the accused turned L'Jp‘on 12.07.2017 on his summoning aﬁd charge sheet was
served upon him. On 14.07.2017, he attended alongwith reply to the charge
sheet and he was cross-examined by the enquiry officer. The respondents have
not attached the copy of said reply of the appellant with the writfen reply despite
the fact that it got me_ntioned in the enquiry report. Therefore, it_ is deemed

appropriate to direct for denovo enquiry for affording the appellant with




opportunity to defend his position in light of his plea taken in his departmental
appeal. N

6. ‘For what has goﬁe above, this appéal is accepted. The appellant is |
reinstated in service for the purpose of denovo enquiry in the light of the above
observations which will be concluded within sixty days from receipt of copy of

this judgment. Parties are left to bear their own costs. File be consigned to the

record room.

(AHMAD SULTAN TAREEN)
Chairman
(Camp Court, D.I.Khan)

ANNOUNCED
15.12.2021
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L, S.ANo. 336/2019

Date of.Order or other proceedings-with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary.
proceedings

1. 2 3

Present.

Mr. Soaib Ahmad Khan, ... For appellant.
Advocate : - -

Mr. Muhammad Adeel Butt, ,
Addl. A.G. ... For respondents.

1512 2021 Vide our detailed judgment; this appeal is accepted. The
appellant is reinstated in service for the purpose of denovo
enquiry which will be concluded within sixty days from receipt
of copy of this judgment. Parties are left to bear their own

costs. File be consigned to the record room.

37/ / CHAIRMAN
— (Camp Court D.I.Khan)
(RO

(Camp Court R.I.Khan)

ANNOUNCED
15.12.2021
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28.10.2021 Appellant in person present.

Muhammad Rasheed, learned Deputy District Attorney

alongwith Muhammad Zubair H.C for respondents present.

Former made a request for adjournment as his counsel! is
not available today. Request is accorded. To come up for
arguments on 15.12.2021 before D.B at Camp Court, D.I.Khan.

U'L\/q

(Atig-Ur-Rehman Wazir) (Rozina"Rehman)
Member (E) Member (J)
Camp Court, D.l.Khan Camp Court, D.l.Khan




23.11.2020
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- 24.03.2021

Appellant present through counsel

Muhammad Jan learned Deputy District Attorney for
respondents present. _ '*r‘
A request for ad]oummeht was made as issue mvolved
in the present case is pending before Larger Bench of this
Tribunal. |
- Adjourned to 25. 01.2021 for arguments, before D.B at
Camp Court, DI. Khan.

(Atig-ur-Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan
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Appellant alongwith Messrs, ¢ Mr. Shoaib Ahmad Khan
Marwat‘_and Mr. Rehmatullah Mehsood, Advocates’:ﬁpresént. They
submitted fresh Wakalat Namas.on behalf of the appellant, which
are placed on file. Mr. Rajb Ali, Senior Clerk alongwith Mr. Asif
~Masoo_d Ali Shah, Deputy District Attorney for the respondents
present.l

‘ Request for adjournment was made on the ground that the
_ issue involved in the present appeal is pending adjudication
before Larger Bench of this Tribunal. Adjourned. To come up for

rejoinder and arguments before D.B at Camp Court D.I.Khan on

26.07.2021.
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT D.I.KHAN ' CAMP COURT D.I.KHAN -
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M .2020 "~ Dueto COVID19, the case is adjourned to

22.09.2020

%

.t

i /2020 for the same as before.

Nemo for appellant.

- Mr. Muhammad Jan Iearned Deputy District Attorney for

- respondents present - U

Issue involved in the present case is pending before |
Larger Bench of this Tribunal. However, notice be issued to
appellant/codnsel for 23.11.2020 before D.B at Camp Court D.I
Khan.

(Mur-Rehman Wazir)- (Rozina Rehman)

Member (E) S Member (J)
Camp- Court, D.I Khan “Camp Court, D.I Khan



29.01.2020

26.02.2020

Clerk to counsel for the appellant and Mr Usman Gham o ‘

‘ District Attorney for the respondents present Clerk to counsel
~ for appellant requested for adjournment on the ground'that L Tl
learned counsel for the appellant is not available today due to -

| general strike of the Khyber Pakhtunkhwa Bar Council.

Adj-ourned to 26.02.2020 for rejoinder and arguments before

D.Bat Camp Court D.I.Khan.

) '(ﬂﬁﬁssaéﬁShah) : (M Tt\mln an Kundl)

Member - - 3 - = - Member
Camp Court D.LKhan Camp Court D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney for the respondents present. Learrred

counsel for the appellant requested for adjournment. |

)=

(Mian Moha“ fad) o ' (M. Amin Khan Kundi)
Member Member
Camp Court D.1.Khan - 77 Camp Court D.I.Khan




23092019 Appellant in person present. Written reply not submitted.
Togeer H.C representative of the respondent department present

anid seeks time to furnish written reply/comments. Granted by

way of last chance. To come up for written reply/comments on

23.10.2019 before S.B at Camp Court, EhHo\aw).

(9
mber

Camp Court D.1.Xhan
23//2019 ' Since tour to D.I.Khan has been cancelled .To come
‘zii - forthe same on 27/11/2019. - /
r
27 12019 Counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Toqueer, Head Constable for the

respondents present. Representative of the department submitted

~ written reply on behalf of respondents No. 1 to 3 which is placed

on record. Case to come up for rejoinder and arguments on
29.01.2020 before D.B at Camp Court D.I.Khan.

(MuhammaﬁlMAﬁl Khan Kundi)

Member
Camp Court D.I.Khan

‘I__ g
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24042019

Leamed counsel for the appellant prescnt Preliminary

arguments heard

The appellant (Ex-Constable) has. filed the present service

-'appeal against the order dated 13,07.2018 whereby major

‘punishment of removal from service was awarded to him on the

ground of absence from duty. The appellant has also assailed the

~order dated 03.12.2018 through which the departmentél appéal of

- the appellant against the punishment order was rejected being

Ameritless The‘appeﬂant has also challenged'the order dated

......

Secutity \,P scess Feg .

$26.06.2019

I1. 02 2019 of rejection of hls revision petition under Rule 11-A 0{‘_ :

Khybcr Pakhtunkhwa Pohcc Rulcs 1975.

roa

Pomts urged need consideration. The appeal is admitted for

Arégular hearing subject to all the legal objections. The appellant is

directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for written

1eply/comments To come up for written reply/comments on

' 26 06.2019 before S.B at Camp Court D I.Khan.

o %

Member
Camp Court, D.1.Khan

Appellant in person present and Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Touqeer, Court Clerk for the
respondents present. Written reply on behalf of respondents not
submitted. Representative of the department requested for further
adjournment to file written reply. Adjourned to 23.09.2019 for

written reply/comments before S.B at Camp Court D.I.Khan.
. >

(Muharhimad Amin Khan Kundi)
Member
- Camp Court D.L.Khan




Form- A : S e
FORM OF ORDER SHEET S
Court of B ' |
Case No.. 336/201§
S.No. | Date of order Order or other proceed_ings with signature of judge
proceedings ’ .
1 2 S o 3

The appeal of Mr. Inayatullah received today by pgﬁst through

1- 06/03/2019

Mr. Muhammad Saeed Bhutta Advocate may be entered .in the
Institution Register and put up to the Worthy Chairman for brOper_O{dér

please. ” » » ’

). o R RAR é/3(19:

fﬂ»»_‘}-—/? This case is entrusted to touring S. Bench at D.lLKhan for

: preliminary hearing to be put up thereon 2 > ~ 3 ~ %/j? '

27.03.2019 Nemo for appellant.
. Notices be issued to appellant and his

* learned counsel for preliminary hearing on

24.04.2019 before S.B at camp court, D.LKhan.

Chiairman \

Camp Court, D.I.Khan
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BEFORE THE SERVICE TRIBUNAL KPK I"ESHAWAR Khyber Pakhtukhwa

rvice Tribunal

STA No. %Bé _0f2019.  puryne 3/
| | | Dated.._ﬁ__[_&?

Inayatullah s/o Haji Ghulam Jan Caste Marwat r/o Kata Khel PS
Paniyala Tehsil Paharpur District DIKhan Ex Constable No.7821- FRP-

.
¥ K

Appellanf .
VERSUS
1.Superintendent of Police.FRP DIKhan Range DIKhan

2.Commandant, FRP KPK Peshawar.

-3.Inspector General of Police KPKvPeshawar.

" Respondents

Appeal against the order No.5/499 Dated 11.02.2019 passed by the
Inspector. General of Police KPK Peshawar whereby the Revision
Petition flled by the appellant against the order dated 03- 12- 2018
passed by the Commandant FRP KPK Peshawar was rejected who had
earlier r‘ejected the departmental appeal of the appellant against the
order No.466/FRP Dated 13-07-2018 of the Superintendent of Police
FRP DIKhan Range DIKhan whereby the appellant was removed from
his service as Constable FRP DIKhan and. the period of his absence
from duty from 01-04-2017 to 17-04-2017,10-09-2017 to 22-09-2017
and 19-11-2017 till date of the passing of the order was treated as
leave without pay.




A

PRAYER:-

On acceptance of the instant appeal to set aside the impugned
orders of all the three forum below and to re-instate the appellant in
his service as Constable FRP DIKhan and to allow all back benefits to
him by tréating period of his absence from duty as leave with pay.

Respeétfully Sheweth:-

| \ | 1. That the appellant after completion of the recruitment course
: 3 - was appointed as Constable FRP DiKhan on 30-07-2007 and

A had rendered qualifying service for a period of more than 10

years when he fell seriodsly ill and was allowed bed rest for

one month by the Medical Officer of DHQ Teaching Hospital

DIKhan. The petitioner in this respect informed his high ups

and requested for medical leave duly supported by the

~ Medical prescriptions. Since the appellant was seriously ill and

was suffering from_ba‘f_:k pain therefore he remained confined
to bed on different occasions and could not perform his official

duty. He informed his high ups on different occasions and -

requested for grant of leave on medical grounds. The copies of
"medical prescriptions are enclosed as Annexure A. That the
department however did not consider the humble request of
the appéllant and marked him absent from his duty. The Sp
FRP D!Khan allegedly got conducted an inquiry and never
bothered to associate the appellant with the proceedings of
the said departmental inquiry and dismissed the appellant

" copy of the order is enclosed as Annexure B.

. That dissatisfied with the aforesaid order of the SP FRP DiKhan
Range DIKhan the appellant filed a departmental appeal before
the Commandent FRP KPK Peshawar who also followed suit

| . © 12-2018. The copies of the grounds of the departmental
| - appeal and that of the order are enclosed as Annexure C & D.
3. That feeling aggrieved with the impugned: orders of the two

forum below the appellant filed a Revision Petition béfore the
IGP KPK Peshawar who also rejected the same vide order
N0.5/499 Dated 11-02-2019. The copies of the grounds of the
revision petition and that of the order are enclosed as
Annexure E and F. Hence the instant appeal on inter alia the
following grounds. ' |

l . . - - ’

from his service vide order No. 466/FRP Dated 13-07-2018. The.

and dismissed the appeal of the appellant vide order dated 03-

<)



GROUNDS:-
1.

That all the orders of three forums below are agai'nst facts,
law and justice. ' 4 |

That it stands established that the appellant was appointed
as Constable FRP DIKhan after qualifying the prescribed test

‘somewhere on 30-07-2007 and had qualifying service for

more then 10 years at his credit.

. That in view of the long tenure of service he was a

permanent employee of the police department and was
required to-be dealt with in accordance with the law on the
subject but the SP FRP DIKhan Range has not followed the
law on the subject and has dismissed the appellant from his

~ service with his single stroke of pen. His order is therefore

corum non judicie and is therefore liable to be set aside.

That the so called inquiry officer or the SP FRP DiKhan
Range have not made sincere efforts to procure the
attendance of the appellént.to face the alleged inquiry

proceedings initiated against him and all other steps taken

in this respect and have not tried to locate the appellant.

. That neither any show cause notice was served upon the

appellant nor his attendance was procured through
publications of a proclamation in a daily news paper.

That the alleged departmental inquiry or Turt_her, L
‘proceedings in the case were conducted behind the back

and without the knowledge of the appellant which -
amounted to one sided show. S

. That SP FRP DIkhan was legally obliged to have restricted

his findings about the recent alleged absence of the.
appellant from his duty and was not required to agitate the
dead issues relating to the past and already closed chapter.
He has exercised his jurisdiction quite illegally and has
committed material irregularity.

. That in fact after the completion of traffic course
commencing from 01-01-2017 to 21-03-2007 and availing -

recess. for ten days the appellant reported for his duty in
FRP Police lines DIKhan on 01-04-2007 thereafter the -
appellant was transferred to District Police Lines DIKhan

~ where he assumed the charge of his duty on 17-04-2017

but the Moharrir of FRP lines DIKhan did not shown the

presence of the appellant on his duty on 01-.04-2.017 and
onwards and marked him absent with malafide intention
and for ulterior motives.

L




9. That no codel formalities were observed in the case of the
appellant and all the proceedings were conducted behlnd
his back and W|thout his knowledge. which amounted to,
unheard condemnation of the appellant where -as equity.
and justice demands that no one should be condemned
“unheard. | ' '

10 That the appellant has got ten years quahfymg service at his
| ' o . ' credit and was entitled to ‘get pension but he has been
o -‘ o removed from service mercilessly which has rendered all
: the famlly of the appellant to starvation. .

- In view of the submlssaons made above itis
respectfully prayed that on acceptance of this |
appeal  the impugned orders of all the ‘three
forums below may very kindly be set aside and
the appellant may please be reinstated in his
service as Constable FRP DIKhan and to allow all
back benefits to_him by treating his absence as
leave with pay as sufficient leave account stands

credlted in favor of the appellant . '
Your humble Appellant

w




Affldav1t

I, Inayatullah s/o Ha]1 Ghulam ]an Caste Marwat
r/o Katta Khel Paniala District DIKhan Appellant do hereby
solemnly affirm and declare on oath that the contents of the
accompanying appeal are true and correct to the best of my
knowledge and belief and that nothmg has been concealed
from thlS honorable Seryice Tribunal.

N | Dep mﬁlﬁ}“
;@@
ourt DIKhan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

In Re STA No. - _ of2010.

Inayatullah VERSUS SP FRP DIKhan etc.
Appellant " Respondents
'MEMO OF ADDRESS

Inayatullah s/-o Haji Ghulam Jan Caste Marwat ‘f/d Kata Khel PS
Paniyala Tehsil Paharpur District DIKhan Ex Constable No.7821- FRP- -
DIKhan | | }

: Appellaﬁt
: VE>RSUS
1.S_Uperintendent of Police.FRP DIKhan Range DiKhan
2.Commandant, FRP KPK Peshawar. - N |
3.Ihspe_ctor Geﬁeral of Police KPK Peshay&ar. : wjj"‘*w

R"esp'ondents

Your humble Appellant .

Date:- 04-03-2019 _
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M/ thig 6f‘d01'~will dispose off dao

.pm‘-i"n’ﬁ:rﬂ'.‘.xl unqiliry conducted npnin';l C-'un" abl
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}\Pcmdmg to daxly diary reports vide Mad No.7) dated 17. Ofl 2017, No.57 dale

of District Police Line Dll(l'nn, he 1cmamed absm L from lavs full duLics wilh (.ffvcl (r om 0] 04.2017 |0~

17.04.2017 and 10.09. 201‘7 lo 22 09.2017 total (28) lays Jcopccxwolv, similarly ac cmdmn tn d

{aily dm.y;-'
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Uhis "‘fl(“( t he was se

rve d with show caus ¢ nolices! Hc wag Lqun c_d to"submil the reply of said show

cause nolices wilhin bhpulalcd peuod of 07 dayb b A he failed l() do § .so IIe was sasnod lewv

thLl alos g
Cwith summary of ’11109111011 ‘Muhammad Yousaf OSI’/ FRP

DnKh‘m Ranpc was nonunalcd as enquny‘

ufurm t0 unearth the aqtaal facts After complem. "' all codal (mmahuos thc f‘nqmzy officor subnud xd
~~~-»~z£ Imc lings report c\lonj_, w1th other relevant pa“)cw, whercin he stated that «I fm:lm- u‘mlnblc

edl time and ¢ ‘qmn lo record his sLatcmcnl and al
but he did

was’
$ 115.111110:‘

50 [or complouon of depar lmvnlai proceedings

not ’llll_nd(_r{ the t.nquny p1occcdmgs Tne

1 recom. qended defaulter mnatc h‘ (
Cause Notice. He wa

or Final She w:_
s =cl ved: with F wal Show Cat.oe Nolm 1]0 wms mqun ec Lo submit Lho |oply of seid
linal show causc nolch v\'LLh.m stpuIatcnl period ol 15 day tut he (ailed to LIU - Ue was calied in
orderly room in the Jf 1ce : of undmb]')m_d on various Lr.l[( bu[ ‘he does nat appoar bJow llm
g l;hwnm From perusal ‘of his service u_roxi

(]/ 2007, durm v his

t .I'CVQa 0(1 l!ml no was enlisted "as Constabile :

on
i service he remained .llm('ul ol [l |lr(lc"- for (1275 dinvs and awardod mic o
prnishment of .confinement to quarler guaui for 12 days, -:'lm‘.; ,515:.200/—,':4=::)|1pa'«(;i(.‘.‘ af _t)nc;ann'-;xal
mcmmcnt»\vxthoutcumul‘luvc effect and ”CLNSUL\] previcusly. L o ‘

i K(mpmg in v1ew the facls staled al: ow- as well
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O R D ER S ' :
This order will dispose of the departmrantal appeal ‘preferred by ex-\ /) @

]
q inayat Ullah No. 7821/8616 of FRP D! Khan chge agalnst the order of SP FRP D

Range, vide OB No. 486, dated 13. 07. 2018, wharein he was awarded major punrs‘rmex\ .
-removal from service. The applrcart was praceeded against on the allegatron; th.-.\\
according to.daily dairy reports vide Mac No. 70, dated17.04.2017, No. 57; dated
22.09.2017 of District Police Line DI Khan, he: remained absent from lawful- duties with
-+ effect from 01.04.2017 to 17.04.2017 and 10.03.2017 to 22.09:2017 for total perroc of 28 ° P
days reepectlvely similarly according to daily diary report No. 12, dated 19.11. 2‘)17 of t
Police Station Draban DI Khan, he remainasd absent from lawful duties with effect from

19.11.2017 till the date of removal from szrvice 1.e 13.07.2018 for total period of Q7 monrha
24 days without any leaver/permission of e co npetent autlronly

n trns regard.propar depg] "["'"r"-_?r': il enquisy was initiated againsthim, as 'ne was
rssued/servec- wrth Show Cause Notlce but te 1alled to submit his reply Show Sause
Notice. He was rsqued Charge Sheet ang Sratement of Allegations and Muhammad Vousaf
DSEP FRP DI Khan Range was nomnatad as Enquiry Officel to unearth the actual rac,te
After completion: of:all codal formalities the Enduiry Officer submitted his ﬂndmgs alongv ith

.. other relevant paper ‘wherein he sta! ed that for comple‘non of departmental proceadings’

B

the defaulter ronstab[e was summioned fime ard again 10 record his statement; but he did '
not attended Lhe enqulry proceedings and reconmended for Fmal Show Cause Notice.
in the light of recommendatron of I1znquiry Officer and other material available’
on record, he. was issued/served with Final Shcw Cause Notice, but he failed to submit rrs
teply. He was called in erderly room by’ the comgetent authonty on vanous dates,’ aut he
did not turn up. Thelefore he was awareed major ounlohment of removal from service vide
OB No. 466, dated-13.07.2018. »
Feel.ng aggrieved against the |mpugnad ordar of SP FRPDI Khan Rarge, Di : 4
Khan, the applrcant preferred the instans appéel. he apphoant was summoned and heard
In person n Oroerry Room held on 28 11.2018.

The appellant was hearcn in persen, but he falled to present an justif.ca’ row
regarding to his.prolong absence. : .

From perusal of enquiry ﬁle u ha’ been xound that an ex—parte actrcn was
taken against ’ne accused appellant- after- perc istent: fallure to: appear berore the enq giry
officer. Remaining :absent for long period of mare: fhen seven months from dutlea Yithout
any valid per‘mssron is a misconduct of seriols r.aturc and the pumshment mpose d was’
found to be commenaurate to the wrong done by the duCerd ofﬁcza! 'An impel oppc r‘tumty h—

of being heard was given to the accut ,e(l o*ﬂcm I:ut he dellberat\,iy warved lt necesc | aling
such an action.: S ! 3o ':' !

. ”"here is no cooent reason to Jmenere wrth the. decrsron of the cotr: pe. ent
authority. L

in the agy ea! +here‘ore, the same is M;ecr'—d ars d lled belng mentless
Order Announced. . i

1
o

.

Fron er Rescrve Pojice
Khybu Pakhtunklrwa Pesm NE
No_ /2 / aﬁ@/ /EC dated Peshawar the._6 ”{/ 12018:

Copy of above is forwalded “or information and necessary action to the:-
1. SPFRP ‘3 Khan Range, DI Khar.. His service re cord alongwith D file sent-herewith.
2. Ex- constabie Inayat Ullah No.- 7311115616 S/0 Ghu'am Jan, Police Station Fariala,

Village Kaita Khel, District DIK.
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_@ : This . 01dc1 is hereby passed w0 mboom of Rewsmn Petition under Rule 11-A of E\ther

Pakhtunkhwa Police Rule- 1975 (amendcd 2014 sublmtted by Ex-FC Inayat Ullah’ No. 7821/8616. T‘*c
petitioner was removed from service by SP/FRP, DH\]mn vide OB No. 466, dated 13.07 2018 on the charge

of absence from duty w.e.f 01.04. 2017 to 17. 04 ’)017 and 10.09.2017 to 22.09. 2017.(28 days) and again
- w.ef19.11.2017 t111 date of removal from semu, ie 13 .07.2018 (07 months & 24 da

ys) for total peqoa 01
08 months and 22 days '

U

woe

fava

I—hs appeal was rejected bv Comaa

maan, FRP, Khyber Pakhtunkhwa, Péshawar vide ordc
Endst: No. 12150-51/EC, dated 03.12.291§. ‘

Calan

Meeting of Appellate Board VvdS h»ld on 31.01.2019 wherein petitioner was heard in perso*r

«, [uring hearing petitioner contended that his ‘1bsencb was not deliberate but he was il

Petitioner was heard in detail but h auect to advance any plausible explanation in rebuital 01(.

the charges. He has earned 25 bad entries on c1arge of absence from duty which establishes that he 1‘

habltual absentee and there are no prospecis of mendmg hls ways. Therefore, the Board demded thaz h1s ; »

petition is hereby rejecied. . * ‘ Z

This order is issued with the appl é‘vjai by the Competent Authority,
GEILE a8 THE LoMR //19/?/2/7 FRP, KPP, il

'_‘3/3 {5‘4 &M,,/ Jf,u{‘éz, /é/ ,,\/i s 1

/ffv’ n,/l‘o 2 -:_’:' /"7"‘/""/‘ /“ '-J" = /r;l—‘:? |
for s wlievt & fuyier (SADIQ B’AL CII) PSP
.w. 5@, LY lhan Vi i f & a/] , AlIG/Establishment,”

¢ \«/I“ or Inspector General of Police,
;’C 3 '\_ Khyber Pakhtunkhwa,

’ . ‘\ ::§
v <uo O ~ N Ao 7 CF %0 Peshawar. ;
.~ - , ; syipdak anl FEF K/ : 0
Ne. S Y /19, [ ceniag S

Copy of the above is forwarded to the: , A

4 -
4. :Jéwz //t-e zeii; T

,,/ g;ff ey J-C,L’[ﬁ /#15 ‘g(i)’t//(.@ 7/(_.&(—‘7’6’/ ¢‘¢<}

o,

i //;’; ’/, Y vﬂ’ . Commandant, FRP, Khyber Pakhtunkhwa Peshawar. Service record alongwith departmental ﬁlg:.‘j

3;*/\)\];__ of the above named Ex-Constable rec cived vide your office Memo: No. 784/SI Legal, dated
-—1'/"_ . 22.01.2019 is returned herewith for vaus office record, L
':’;if/a AL 2. Supdi: of Police, FRP, D..Khar.
/,;",‘j_)""/ 3. PSO to IGP/Khyber T dl\luunkn\w CIx l’u\na\\uu

P ‘;,mf‘ff%" 4. PA 10 Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. -

SEET :"? 3. _PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

-~ 6. PAtc AIG/Legal, Khyber Pakhtunlkhwa Peshawar,
7.

Oftice Supdt: E-IV CPO Peshawaf.
S ”’/5/ af>/7‘¢3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 336/2019.

Inayat Ullah S/o Haji Ghulam Jan -”'Cese Marwat r/o Kata Khel PS Paniyala Tehsil
Paharpur District DI Khan.: Ex-constable “No. 7821 FRP, DI Khan Range,

......................................................................................................................... Appellant.
VERSUS
1. Superintendent of Police, FRP,
DI Khan Range, D! Khan.
2.  Commandant FRP,
Khyber Pakhtunkhwa, Peshawar.
3. Provincial Police Officer, _
Khyber Pakhtunkhwa, Peshawar.........................................Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

That the appellant is trying to conceal material facts from this Honorable
Tribunal.

S ol e

~

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

1. | Para No. 1 ie admitted to the extent to the extent of appellant's enlistment in
respondent department however, the remarnmg para is incorrect as the
appe!lant was remained absent from - duty with effect from 01.04.2017 to
17.04.2017 and with effect from 10.09.2017 to 22.09.2017 for a period of 28
days, while he was posted to Police Station Draban, District DI Khan, Similarly
he again remained absent from lawful duty with effect from 19.11.2017 till the
date of removal from service i.e 13.07.2018 for period of (07 months & 24 days)
hence his total absence period was 08 months & 22 days without any leave or
prior permission of the competent authority. The p!ea of illness taken by the
appel!ant in the Para is a propounded story and tne appel!ant supposed to have
taken this. plea before the Enqurry Ofﬁf‘er or before the competent auihor |ty
Moreover Proper departmental enqurry was conduc*ed agamst the appelfant as
he was rssued Charge Sheet alongwsth State rvn'\nt of A'?egatron errd anurry
Qﬁlcer was nomlnated to conducted proper en_q_mry aga,nst hi‘m. During the
course of Enquiry, the appellant was summon_ed,‘time egain by the Enquiry
Officer, but he failed to submit his reply of Charge Sheet or app'ear before the
Enquiry. Officer. After fu!fil!rr‘.ent of all codal formalities, the appellant was
removed from service by the ._competentjaurhori,ty: (,COEV of Enqury Report &

Charge Sheet attach_ed herewith as annexure "A" & "B"). .

A
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Incorrect and denlew t depart;

ntal’a%peal submltted by the appellant was

thoroughly exammed and ample 'opportumty for defence has already been
provided to the appellant tO,lWthh he avail too but he falled to present any

cogent reason/;ustrflcatlgn be’ore the_competent authonty regardmg to his
Gty SN R a s

e

innocence. .
Para No. 3 is admitted to the extent that revision petition of the appellant was
thoroughly examined by the Appellate Board in its meeting and the ‘appeliant
was heard in person in detail, but he failed to advance plausibie justification
before the Board concerned. Therefore, his revisi'on petition was rejected on
sound grounds. The instant service appeal may krndly be dlsmlssed on the

followmg grounds
GROUNDS:-
1.

Incorrect and denied. The orders passed by the respondents are legally justified
and in _accordanoe to law.. - o

Para No. 2 is pertains to record needs no comments.

Incorrect and denied. The appellant was proceeded against proper
departmentally under the relevant law. He was issued Charge Sheet alongwith
Summary of AIIegatrons and EanIry Officer was nominated to conduct enquiry
against him to unearth the actual facts. After fulfillment the due codal formalities
requured as per law, the appellant was dismiss ed from servrce by the co-npetent
authonty in accordance to law and it is settled proposrt:on of law that the law
helps the dlllgent and not indolent.

lncorrect'and denied. Onlthe allegations of willful absence, the appellant was
proceeded against departmentally During the course of enquiry the appellant
was found summoned time and again, but he delrberately to appear before the
enquiry officer to defend hrmself ‘An ample opportun-ty of personal hearmg was
also provrded to him by the competent authorty, but he falled to av'arl thls
opportumty by meaning the eof that he Was no more m*erest 'n the servrce of

Polrce dep'trtment After .ulfrllment of all codal ‘ormalrtles he was awarded

' maJor punlshment of removal from service under the law.

lncorrect and demed Upon the frndmgs of Enqurry Offrcer he was lssued Final
Show Cause Notrce with the directions to submit his reply within stipulated
period of 15 days posrtrvely, but he refused from recelvmg of Show Cause
Notice. He was also contactec. on his -self ohone number to- make his arnval
report, but he dld notturn up. o . _

Incorrect and denled Proper departmental enqu:ry has already been conducted
against the appel'ant, he was called time and again to appear before the Enquiry
Officer but he failed to do so. The Enquiry Officer submitted his findings, wherein
the app,ellant. was found guilty of the charges leveled against him and
recommended that to issued him a Final Show Cause Notice. in the_"light of
recommendation of Enquiry Officer, he was issued Final Showaa_use_ Notree
but he refused ‘t'o receive the said Show C‘aurr; Notice. He vl/as also called for
personal hearing.by the competent authority, but he did not turn up. Maoreover,




10.

PRAYERS:-

the appellant was’we quiry proceeded but he intentionaily

failed to participate wrth the enqun‘y pr ) edTngs

Incorrect and denied. That the appellant was remained absent from duty for a
long period of 08 months’ &, 22 days wrthout any !eave or prior permission of the
competent authority to defend him' self tl e appellant was proceeded aga.nst
proper departmentally and all codal formalities hasbeen fulfilled in the case of
appellant by the competent authority, required as “per law. Moreover, the
competent authority is legally not bound to go with the contention of appellant.

Incorrect and denied. The appellantwas remained absent from duty with effect

from 01 04.2017 to 17. 04 2017 and wrth effect from 10. 09 2017 to 22 09.2017

for a perlod of 28 days, while he was posted to Pol:ce Statron Draban D:strlct DI
Khan from whereln he again absented h|m°elf ‘rom lawfu duty wit th effect from
19.11. 2017 frll the date of rernoval from serv cc . e 1° 0/ 2018 for penod of (07
months 3 24 days) hence his total absence perrod comee 08 months & 22 days
without any Ieave or prror perm:esron of the con*petent authonty

lncorrect and demed Proper departmental enquiry was conducted agalnst the
appellant under the faw. An ample opportunrty of personal hearing had already
been offered to the appellant but he falleo to appear before the competent
authorlty to defend hlmself . - _
Incorrect and denied. The appellant was olready proccedert agarnst prooer
departmentally and durlng the course of enqurr ra was found guulty of the
charges leveled agamst hlm Moreover the 10 years °erv:ce is not a solid
grounds for relnstatement in serwce however, the appellant supposed to have
appeared before the Enqurry Offlcer or before the competent authorlty during the
.course of enqurry and to Justlfy hIS wﬂlrul absence After fulflllment of aIl codal
formahttes he was removed from servace as per law.

It s therefore most hurnbly prayed Lhat m fhe lght of aforesald

factslsubmlssmn the servrce appeal may klndly be dlsmlssed W|th cost

n-vwﬂv

Supeuntendent of Pollce F‘RP A - Comrgan dant FRP,
DI Khan Range, DI Khan. : Khyber Pakhtunkhwa, Peshawar.

(RespondentNoi1) . .. ... < . - .(RespondentNo-2). " - - -

Provme\'ofﬁce r,

Khyber Pakhtunkhwa, Peshawar
(Respondeni No.3)
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i e conduc d into lhe allegatron contamed iri the statement attachec! he1ew1th

! -7 'CHARGE SHEET. - /:}

WEIERE'AS, T am satiéfi‘ed that a depértmental enquiry as contemplated

 Disciplinary Rules 1975 with amendment 2014 i is necess*ny and expedicnt

4 ; i .
Accordmg to clally d1a1y report No.70 dated 17. 04 2017 of sttrjct

Pohce Lme;DlKhan, you 1ema1ned absent from law full duties with effect Irom :

01.04.2017 to 17.04.2017 total (16) days without any leavé or permission. Show Cause

* Notice was served u pon.you on 30. 05 2017 you were required to submit your reply

wﬂhan stlpulated period of 07 days but your teply still not received:

AND WHE‘REAS' I amlof the view that the allegation if establiqhed{':"

Rules 4(i)(B) of the aforesaid rules. . . :

AND WHEREAS, as requlred by Police Rules 6(1) of the aforesald rules,
1 M. MUHAMMAD SHAFIQ KHAN QUPermtendent of Pohce FRP, D.L. Khan Range
D.I.Kban, hereby charge yoit COnstable Inayat Ullah No. 7821/FRD, wﬂh the

; mlsconduct on the bas;s of the statemerit attached to this charge sheet

AND, hereby directed you further, under rules 6(1) (B) of the said rules to put
in written defense with-in-7-days of 1ec01pt of this Charge sheet as to why you proposed
action should not be taken against you and also state at the same time whether you

desire to be heard in person.

- In case your reply is not received with-in the prescribed period, without

- sufficient cause, it would be presuined that you have no defense to offer and the

proceedings will be completed a ga_inét you ex-parte.

. -

o -7 * . .
e e

e et
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DISCIPLINARY ACTION Yz,

|, Mr. MUBAMMAD SHAFIQ KHAN, Superintendent of Police FRP, D.LKhan

Range D.L Khan as a competent authority am of the opinion that you Constable Inayat

~Ullah No. 7821/FRP have rendered yourself liable to be proceeded against and committed

the following acts/ omissions within the meaning of the Khyber Pakhtunkhwa Police Rule
1975 with amendment-2014. o

e

STATEMENT OF ALLEGATION

According to daily diary report No.70 dated 17.04.2017 of
District Police Line DIKhan, you remained absent from law full duties with effect
from 01.04.2017 to 17.04.2017 total (16) days without any leave or permission. Show
" Cause Notice was served upon you on 30.05.2017, you were required to submit yo.iir. ,
reply within stipulated period of 07 days but your reply still not received.

Hence the statement of allegation.
. For the purpose of scrutinizing the conduct of the said accused with reference to the
above allegation SI Shakir Ullah LO/FRP DiKhan Range is appointed as enquiry-

Officer to conduct proper depar tmental enquiry under Khybel Pakhtunkhwa Police Rule
.I<9'75 Wl ith amendment-2014.

The emluny Officer shaH in accordarice with the provision of the mdmance, prov1ded
reasonable opportunity of the heating to the accused; récord its findirigs and riake,

within ten (10) days of the receipt of this order 1ecommendat10ns as to pumshment or

other appropriate dction against accused.

The acwse%l and a well conversant representatlve of the dcpal‘cment shall join the'

p;oceedmgq on the date ume and place fixed by the enquiry officers.

‘Superintendent

i
hop ‘ Police,
: ~ & FRP, D.LKhan Range, D.LKhan,
/0”)_8 -) ' = 7
/¥RP, daledDIKhan the . 2/' ___/06/2017.
Copy to:-

1. Sl Shakir Ullah LO/FRP DJKhan Range The enquiry ofﬂcer for initiating prdéecding
against the defaulter under the provision of Khyber Pakhtunkhwa Policé Rule 1975 with

amencdment-2014. Enquiry papeis containing pages are enclosed
2 Constable Inayat Ullah No.7821/FRP,with the direction to appe'ﬂf before the E.O on the

date, time and place fixed by the E.O, for the pu1pose of enqtiiry pl oceed ing.

Supe;ihtendenf of lide,
IRP, D.I.Khan Range, () L.Khan.-
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QUFICE OF THE SUPERINTENDENT oF POLICE FRP DIk AN RANG
SHOW CAUSE NOTICE ‘
(Under Ryle 5(3)(b) KP Police Rujes 1975)

) Wheieas you Constable Ina)gaf 'Uﬂgh i‘\.Io.f782'_f(,FRI'3 of FRP have tendered = ;5;

yoursélf liable té be proceeded under Rule 3(3) (b) of the Khyﬁer -.Pakhlunk.hwa '

Police Rules 1975 (o, the following Misconduct, | ,
crea) /\ccording to daily diary feport No.57 dated ‘22.‘09:2017 of District I’t‘)I‘g'g'ej_L,;i:q}e . . ‘.

DIiKhan, )’O;J J‘eménined ébsgnf ffomlaw fu]l duties with effect frbn? '1.0.09..2017: tt:w r,

22.09.2017 total (12) days without any leave or Permission from the competent
authority.

I That the misconduct on your part is prejudiciaf to good. order of discipline- in the
Folice Force,
_li.[)‘ That by taking cognizance of the matte under enquiry the L'mdersig:'wéd as

Competent authority under the said rule Proposed stern action against yoi by

: . . if

. ., . s 4 - . W

awarding one or more of the pumshnﬂgents as provided in Ryjeq the receipt of ¢hg
) 1] ‘ o !it ) '

notice fa iling which an‘ex-part action shall be taken against you, nLE

i . ,! ! L ) e

S

V) you are further directeq to inform the f‘Lindersignéd as to whether Yyou wish to be

heard in person or not. o ‘ ' : _ fﬁ‘ 3

t : 8

o : : ¢ vt iy

f”.r o

J | o (AMAN ULLAHKHAN)

! Received I':iy,________w D ‘ Su perintendent of Poli_ce, “FRP, N

Dated_ ——— /2017 ‘ DIKhan;Ran’ge DiKhan ﬁ7
974%@2(&/(7&[& : A

57/ 2y Vi | S
) " - J‘ ' -l
D

' ]
. ’ |’
o
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- Iaaer<EEE S TP TR
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Wi FINAL SHOW CAUSE NOTICL. : , -

WHEREAS YOU, , Copstable Inayat Ullah No.7821/8616//RP

i Police Discﬁiplinary Rules 1975 with amendment 2014. .
According to daily- diary reports vide Mad No70 daied

and 10.09.2017 to 22.09.2017 loial (28) days 1esputwely, similarly according to
daily diary report No.12 dated 19.11.2017 of Police Station Draban DIKhan, you
remained absent from law full duties with effect from 19.11.2017 to #ill date

' without any leave or permission from the com petent authority.

After completion the enquiry the Lnquiry Officer submilted fl!sg
o finding in which the charges leveled against you were pnoxmd without anv
shadow of doubt:

As a resull lhmeot I AMAN ULLAH KIHAN,. Supe rlnlt'ndvni

of Police, FRP, 1.1.Khan Range D.IKhan as competent authority ha‘vo
tentatively decided to imposé upon you the penalty of Major/ Minor

punishment Under Section 3 of the said ordinance.

t
o
& ' should not be imposed upon you. . -

2. 1f no reply to this notice is received within 15-days of ils delivery in the
normal course of circumstances, it shail be presumed that you have no defense

to putin and in that case an ex-parte action shall be taken against you.

’ : / : | (.%’" A
B /J Supcrintendent of Police,

T FRP l)m/]mnl{ange D.LKhan,

5\\??

found guilty of following misconduet in violation of Khyber Pakhtunkhwa

17.11.2017, No.57 dated 22.09. 2017 of District Police Linc ])IK]wn you
remained absent from law full duheq with effect from 01.04.2017 to 17.04 2017

Lo 1. You are, therefore, required to Show Cause as to why the aforesaid penalty

S
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POLICE DEPARTMENT o ‘ ' ERIMYERHAN RANGE
ORDER:- L - o -
| My this order will dispose off departimental enquiry conducted against Constable Inayat
Ullah No. 7821/%] o/t RP Llﬂd@l Khvbm Pakhtunkhwa l’ohu: Disciplinary Rules-1975 {Amended in
2014).
According to daily dLaxy 10pm ts \f]d(, Mad No.70 dated 17.04.2017, No 57 datcd 22.09.2017

of Distr lc! Police Line DIKhan, he remained absuu from law full dulics WJth (_H(‘Cl f10m O! 04.2017 to

17.04.2017 and 10.09.2017 to 22.09.2017 total (28) days respectively, similarly according to daily diary,
:-‘I | Jepml No.12 dated 19.11.2017 of Police Station Draban DIKhan, he remained absent from law full du [IES

4 with effect from 19.11.2017 to till date withotut ¢ any leave or permission from the campetent authouw Tu

Ahis elfect he was ser ved with show cause notices. e was required to submit the mpr of said show
S cause nolices within stipulatec period of 07 days but he failed to do so. TTe was !t.‘.umi charge sheet along
with summary of allegation, Muhammad Yousaf DSP/PRP DIKhan Range was nominaled as enquiry

offices (o unearth the actual facts, After completion of all codal fOI‘lT!Fllill(—“: the enquiry officer submitted

——

‘ /

o his findings report along with other relevant paper, wherein he stated that defaulter Constable was
[ summoned time and again to record his statement and also {or completion of deparimental pr og‘gcedmgs '

: but ie did rot attended the enquiry proceedings dnd recommended defaulter constable for Fial Show

4 Cause Notice. He was served with Final Show Cause Notice. te was required (o siahmit (he reply of said

t final show cause notice within stipulated period of 15 days bul he fa:lul to do so. Jle was cailed in
i “orderly room in the office of undersigned on various dates brit hc does not appcm before the
¥ undersigned. From peluscll of his service record it revealed (hat hc was enlisted as Constable on I
11 30.07.2007, during his service he 1u_mc1med absent ffom Taw full dutics for (427) days a nd awarded minor ‘I
punishment of confinement to quarter guard for 12 days, fine Ka.200/., wi-.ﬂy;-:ngr: of one annual !'
« : increment without cumnlative effect and “CENSURE” previously., {
-Keeping in view the facts stated above, as wel] as recormmendation of enquiry officer, I , !
| ME. AMAN ULLAH KHAN, Superintendent of Police FRP D I Khan Range, D.(Khan, jn exercise of ¥
g powers vos!ul in me undcr Khyber Pakhtuiikhwa Police Disciplinary Rules-1975 ammdcd—7014 hereby i
i .
‘ taking Fx-parte action against Constable Inayat Ullah No. 782178616/ R 1 'mmio_u him major |':
i 1. H
lmusfdmlont of Removal from Service from the dale of abscnce. | i absence period ie (1.04.2017 (o I
[
7.04.2017,10.09.2017 to 22.09.2017 and 19.11.2017 to till dale 15 treated as withoul, pay. :
ORDER ANNOUNCED | 1
. ] y I
W Dated 13- 7 —~ po18. ; : M—*‘»A ;
94 ik | g
OBNo. 94  /rrp -  (AMAN ULLAH KHAN) ~
Pated 13-7) /2018 ' Superintendent of Police,
’ ' . FRE, MK A WEH nge DIKhan, |
Copy to:- ' _ _ Tl s
1. Pay Officei . _ ,
2. SRC . ' : O e &
3. OHC o ' ' ' . S
5 ’




