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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

(Camp Court, D.I.Khan)

Appeal No. 336/2019

06.03.2019Date of Institution

Date of Decision ... 15.12.2021

Inayatullah S/0 Haji Ghulam Jan Caste Marwat R/0 Kata Khel P.S Paniyala Tehsil 
Paharpur District D.I.Khan Ex-Constable No. 7821- FRP D.I.Khan.

... (Appellant)

VERSUS

Superintendent of Police, FRP D.I.Khan Range D.I.Khan and others.
... (Respondents)

Present.

Mr. Shoaib Ahmad Khan Marwat, 
Advocate For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General, For respondents.

CHAIRMAN
MEMBER(J)

MR AHMAD SULTAN TAREEN 
MRS. ROZINA REHMAN,

' JUDGMENT

V-'

AHMAD SULTAN TAREEN. CHAIRMAN:- The appellant through the service

appeal described above in the heading has invoked the jurisdiction of this

Tribunal under Section 4 of the Service Triburial Act, 1974 with the prayer as

copied below:-

''On acceptance of instant appeal to set aside the impugned

orders of all the three forum below and to reinstate the

appellant in his service as Constable FRP D.I.Khan and to allow
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all back benefits to him by treating period of his absence from

duty as leave with pay."

Briefly stated the facts of the appeal are that the appellant was appointed 

as Constable FRP D.I.Khan on 30.07,2007 and had rendered more than 10 years

2.

service when he fell seriously ill and was allowed bed rest for one month by the
•'iMedical Officer of DHQ Teaching Hospital D.I.Khan. The appellant informed his 

high ups and requested for medical leave duly supported by medical 

prescriptions. Since the appellant was seriously ill and was suffering from back 

pain, therefore, he remained confined to bed on different occasions and could 

not perform his official duty. The request of appellant was not accepted and 

marked him absent from duty. An enquiry was conducted, wherein the appellant

■■I-
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has not been associated with the proceedings and finally he was dismissed from

service vide order dated 13.07.2018. Feeling aggrieved, the appellant filed a
;;

departmental appeal before the Commandant FRP Khyber Pakhtunkhwa 

Peshawar (respondent No. 2) which was dismissed on 03.12.2018. Thereafter,

the appellant filed a Revision Petition before the Provincial Police Officer Khyber

Pakhtunkhwa Peshawar (respondent No. 3) which was also rejected vide order

dated 11.02.2019, hence the instant appeal on 06.03.2019.

:
The respondents were given notice after admission of appeal for regular3.

Ihearing. They entered into proceedings and filed their written comments with 

several legal and factual objections and requested for dismissal of the appeal

with cost.

4. We have heard the arguments and have perused the record.
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The appellant is aggrieved from the order of his removal from service on 

account of absence from lawful duty w.e.f. 19.11.2017. The appellant in his

5.

departmental appeal as annexed with the present appeal submitted that during 

the days for which he was treated absent, the cause shown by him as to medical 

ground was neither enquired into nor was made part of the enquiry proceedings. 

He was not treated in accordance with law while imposing the major penalty

upon him. The departmental appeal was also rejected vide order dated 

03.12.2018. The respondents while replying to para-1 of the appeal asserted that

plea of illness taken by the appellant is a propounded story and he was supposed

to have taken this plea before the enquiry officer or before the competent

authority. Moreover, proper departmental enquiry was conducted against the

appellant. He was summoned time and again by the enquiry officer but he failed

to submit his reply to the charge sheet or appear before the enquiry officer. As

already discussed above, the appellant took plea of his illness before the

appellate authority with the submission that he submitted medical record to the

enquiry officer but it was not made part of the enquiry process. The reply of the

respondents as to failure of appearance of the appellant before the enquiry

officer and not submitting the written reply is not correct. According to the copy

of the finding report annexed with the reply, the enquiry officer mentioned that

the accused turned up on 12.07.2017 on his summoning and charge sheet was

served upon him. On 14.07.2017, he attended alongwith reply to the charge

sheet and he was cross-examined by the enquiry officer. The respondents have

not attached the copy of said reply of the appellant with the written reply despite

the fact that it got mentioned in the enquiry report. Therefore, it is deemed

appropriate to direct for denovo enquiry for affording the appellant with

K'-
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opportunity to defend his position in light of his plea taken in his departmental

appeal.
;•

For what has gone above, this appeal is accepted. The appellant is6.

reinstated in service for the purpose of denovo enquiry in the light of the above

observations which will be concluded within sixty days from receipt of copy of

this judgment. Parties are left to bear their own costs. File be consigned to the;; . •

record room.

(AHMAD SULTAN TAREEN) 
Chairman

(Camp Court, D.I.Khan)

•V

(ROZINA^EHMAN)
Membe)0),

(Cam/Court, M.Khan)

ANNOUNCED
15.12.2021
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S.A No. 336/2019u

of Order or other proceedings -with signature of Judge or 
Magistrate and that of parties where necessary.

Date 

order/ 
proceedings

S.No.

321

Present.

... For appellant.Mr. Soaib Ahmad Khan, 
Advocate

Mr. Muhammad Adeel Butt, 
Addl. A.G. ... For respondents.

Vide our detailed judgment; this appeal Is accepted. The15.12.2021
appellant is reinstated in service for the purpose of denovo

enquiry which will be concluded within sixty days from receipt

of copy of this judgment. Parties are left to bear their own

costs. File be consigned to the record room.

n
chaiSm^

(Camp Court D.I.Khan)

'c

(ROMNA F^HMAN) 
Member^

(Camp Court lS.I.Khan)

ANNOUNCED
15.12.2021

y
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Appellant in person present.28.10.2021

Muhammad Rasheed, learned Deputy District Attorney 

alongwith Muhammad Zubair H.C for respondents present.

Former made a request for adjournment as his counsel is 

not available today. Request is accorded. To come up for 

arguments on 15.12.2021 before D.B at Camp Court, D.I.Khan.

I
(Atiq-Ur-Rehman Wazir) 

Member (E)
Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

X.
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Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

A request for adjournment was made as issue involved 

in the present case is pending before Larger Bench of this 

Tribunal.

23.11.2020

\

T^'

Adjourned to 25.01.2021 for arguments, before D.B at 

Camp Court, DI.Khan.

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

'Jh /iy Mu ^
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Appellant alongwith Messrs^-' /Mr. Shoaib Ahmad Khan 

Marwat and Mr. Rehmatullah Mehsood, Advocates ? present. They 

submitted fresh Wakalat Namas.on behalf of the appellant, which 

are placed on file. Mr. Rajb AN, Senior Clerk alongwith Mr. Asif 
Masood AN Shah, Deputy District Attorney for the respondents 

present.

24.03.2021

Request for adjournment was made on the ground that the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal. Adjourned. To come up for 

rejoinder and arguments before D.B at Camp Court D.I.Khan on 

26.07.2021. / )

I:
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE) 
CAMP COURT D.I.KHAN

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN ■
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.2020 Due to COV1D19, the case is adjourned to 
^ /202Q for the same as before.

*. -t.

(

, •

22.09.2020 Nemo for appellant.

- 5 "" Mr. Muhammad Jan learned Deputy District Attorney for 

. respondents present. •
1

» Issue involved in the present case is pending before 

Larger Bench of this Tribunal. However, notice be issued to 

appellant/counse! for 23.11.2020 before D.B at Camp Court D.I 

Khan.
/

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan
r
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29.01.2020 Clerk to counsel for the.appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Clerk to counsel 
for appellant requested for adjournment on the ground that . 
learned counsel for the appellant is not available today due to 

general strike of the Khyber Pakhtunkhwa Bar Council. 
Adjourned to 26.02.2020 for rejoinder and arguments before 

D.B at Camp Court D.l.Khan.

'.7

■:

(M. Amin Knan Kundi) 
Member

Camp Court D.I.Khan

[HussmhlShah)
Member

Camp Court D.I.Khan /

26.02.2020 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for . the respondents present. Learned 

counsel for the appellant requested for adjournment 
AdjournetH^ 20.04.2020 for rejoinder and arguments before 

D.B a^amp Court D.I.Khan.
A

%

(Mian Moha^^imad] 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

; s:
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Appellant in person present. Written reply not submitted. 

Toqeer H.C representative of the respondent department present 

and seeks time to furnish written reply/comments. Granted by 

way of last chance. To come up for written reply/comments on 

23.10.2019 before S.B at Camp Court,

23:09;2019

^Mbmber
Camp Court D.I.Khan

Since tour to D.I.Khan has been cancelled .To come 

for the same on 27/11/2019. '
23/10/2019

. -r

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Toqueer, Head Constable for the 

respondents present. Representative of the department submitted 

written reply on behalf of respondents No. 1 to 3 which is placed 

on record. Case to come up for rejoinder and arguments on 

29.01.2020 before D.B at Camp Court D.I.Khan.

27.11.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

V.

i



i.'.•*« F'?-V'
-- ; •

24.04.2019 Learned counsel for, the appellant present. Preliminary 

arguments heard.
■ 1'

-%The appellant (Ex-Constable) has filed the present service 

appeal against the order dated 13,07.2018 whereby major 

punishment of removal from service was awarded to him on the 

ground of absence from duty. The appellant has also assailed the 

order,dated 03.12.2018 through which the departmental appeal of 

the appellant against the punishment order was rejected being 

meritless. The appellant has also challenged the order dated 

11.02.2019 of rejection of his revision petition under Rule 11-A of 

‘Khyber Palchtunlchwa Police Rules, 1975.

-1' 
' ■<^1
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Points urged need consideration. The appeal is admitted for 

regular hearing subject to all the legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

26.06.2019 before S.B at Camp Court, D.LKhan.

».
—“1

M

App
Security & Process Fee •

AV
1.Member

Camp Court, D.LKhan
•1;"

t
.r

26.06.2019 Appellant in person present and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Touqeer, Court Clerk for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further 

adjournment to file written reply. Adjourned to 23.09.2019 for 

written reply/comments before S.B at Camp Court D.LKhan.

•r
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.LKhan it
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4-Form- A

FORM OF ORDER SHEET
Court of

336/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Inayatullah received today by post through 

Mr. Muhammad Saeed Bhutta Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

06/03/20191-

C
RAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on

R2-

.V

CHAIRMAN

27.03.2019 Nemo for appellant.

Notices be issued to appellant and his 

learned counsel for preliminary hearing 

24.04.2019 before S.B at camp court, D.I.Khan.

on

Chairman 
Camp Court, D.I.Khdn



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

In Re STANo. of 2019.

Inayatullah VERSUS SPFRPDIKhanetc.

Appellant Respondents

INDEX

S Description Of Documents Annexure Page
No

1 Memo & Grounds for STA /-y
2 Memo of Address

A
3 Copies of Medical Presciptions A

2d1
4 Copy of Order dated l3-07- 

2018ofSPFRPDIKhan
8

IX
5 Copy of Grounds of Appeal

6 Copy of Order 03-12-2018 of 

Commandant FRP Peshawar
/3

7 Copy of Grounds of Revision

8 Copy of Order dated 11-02- 

2019 ofIGP KPK Peshawar F
^3

Vakalatnama ^ /d.9

Appellant Thrnn

Date:-04-03-2019 Advocate Court D.LKhan



K^ber Pakhtukhwa 
Service 'TribunalBEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Diary No. ^ /of 2019.STA No.
C?Dated

Insystullah s/o Haji Ghulam Jan CastG Marwat r/o Kata KhGl, PS 

Paniyala Tehsil Paharpur District DIKhan Ex Constable No.7821- 

DIKhan

FRP-

Appellant

VERSUS

l.Superihtendent of Police.FRP DIKhan Range DIKhan 

2.Commandant, FRP KPK Peshawar.

3.Inspector General of Police KPK Peshawar.

Respondents

Appeal against the order No.S/499 Dated 11.02.2019 passed by the 

Inspector General of Police KPK Peshawar whereby the Revision 

Petition filed by the appellant against the order dated 03-12-2018 

passed by the Commandant FRP KPK Peshawar was rejected who had 

earlier rejected the departmental appeal of the appellant against the 

order No.466/FRP Dated 13-07-2018 of the Superintendent of Police 

FRP DIKhan Range DIKhan whereby the appellant was removed from 

his service as Constable FRP DIKhan and the period of his absence 

from duty from 01-04-2017 to 17-04-2017,10-09-2017 to 22-09-2017 

and 19-11-2017 till date of the passing of the order was treated as 

leave without pay.

/



PRAYER:-

On acceptance of the instant appeal to set aside the impugned 

orders of all the three forum below and to re-instate the appellant in 

his service as Constable FRP DIKhan and to allow all back benefits to 

him by treating period of his absence from duty as leave with pay.

Respectfully Sheweth:-

1. That the appellant after completion of the recruitment course 

was appointed as Constable FRP DIKhan on 30-07-2007 and 

had rendered qualifying service for a period of more than 10 

years when he fell seriously ill and was allowed bed rest for 

one month by the Medical Officer of DHQ Teaching Hospital 
DIKhan. The petitioner in this respect informed his high ups 

and requested for medical leave duly supported by the 

Medical prescriptions. Since the appellant was seriously ill and 

was suffering from back pain therefore he remained confined 

to bed on different occasions and could not perform his official 

duty. He informed his high ups on different occasions and 

requested for grant of leave on medical grounds. The copies of 
medical prescriptions are enclosed as Annexure A. That the 

department however did not consider the humble request of 
the appellant and marked him absent from his duty. The SP 

FRP DIKhan allegedly got conducted an inquiry and never 

bothered to associate the appellant with the proceedings of 
the said departmental inquiry and dismissed the appellant 
from his service vide order No. 466/FRP Dated 13-07-2018. The 

copy of the order is enclosed as Annexure B.
2. That dissatisfied with the aforesaid order of the SP FRP DIKhan 

Range DIKhan the appellant filed a departmental appeal before 

the Commandent FRP KPK Peshawar who also followed suit 
and dismissed the appeal of the appellant vide order dated 03- 

12-2018. The copies of the grounds of the departmental 
appeal and that of the order are enclosed as Annexure C & D.

3. That feeling aggrieved with the impugned orders of the two 

forum below the appellant filed a Revision Petition before the 

IGP KPK Peshawar who also rejected the same vide order 

No.S/499 Dated 11-02-2019. The copies of the grounds of the 

revision petition and that of the order are enclosed as 

Annexure E and F. Hence the instant appeal on inter alia the 

following grounds.



r

GROUNDS:-
1. That all the orders of three forums below are against facts, 

law and justice.
2. That it stands established that the appellant was appointed 

as Constable FRP DIKhan after qualifying the prescribed test 
somewhere on 30-07-2007 and had qualifying service for 

more then 10 years at his credit.
3. That in view of the long tenure of service he was a 

permanent employee of the police department and was 

required to be dealt with in accordance with the law on the 

subject but the SP FRP DIKhan Range has not followed the 

law on the subject and has dismissed the appellant from his 

service with his single stroke of pen. His order is therefore 

corum non judicie and is therefore liable to be set aside.
4. That the so called inquiry officer or the SP FRP DIKhan 

Range have not made sincere efforts to procure the 

attendance of the appellant to face the alleged inquiry 

proceedings initiated against him and all other steps taken 

in this respect and have not tried to locate the appellant.
5. That neither any show cause notice was served upon the 

appellant nor his attendance was procured through 

publications of a proclamation in a daily news paper.
6. That the alleged departmental inquiry or further 

proceedings in the case were conducted behind the back 

and without the knowledge of the appellant which 

amounted to one sided show.
7. That SP FRP DIKhan was legally obliged to have restricted 

his findings about the recent alleged absence of the 

appellant from his duty and was not required to agitate the 

dead issues relating to the past and already closed chapter. 
He has exercised his jurisdiction quite illegally and has 

committed material irregularity.
8. That in fact after the completion of traffic course 

commencing from 01-01-2017 to 21-03-2007 and availing 

recess for ten days the appellant reported for his duty in 

FRP Police lines DIKhan on 01-04-2007 thereafter the 

appellant was transferred to District Police Lines DIKhan 

where he assumed the charge of his duty on 17-04-2017 

but the Moharrir of FRP lines DIKhan did not shown the 

presence of the appellant on his duty on 01-04-2017 and 

onwards and marked him absent with malafide intention 

and for ulterior motives.



9. That no codel formalities were observed in the case of the 

appellant and all the proceedings were conducted behind 

his back .and without his knowledge which amounted to 

unheard condemnation of the appellant where as equity 

and justice demands that no one should be condemned 

unheard.
■ 10.That the appellant has got ten years qualifying service at his 

credit and was entitled to get pension but he has been 

removed from service mercilessly which has rendered all 
the family of the appellant to starvation.

In view of the submissions made above it is 

respectfully prayed that on acceptance of this 

appeal the impugned orders of all the three 

forums below may very kindly be set aside and 

the appellant may please be reinstated in his 

service as Constable FRP DIKhan and to allow all 
back benefits to him by treating his absence as 

leave with pay as sufficient leave account stands 

credited in favor of the appellant.

Your humble Appellant

'‘Hnayatullah Through

Mi^aramad^aeed Bhutta 
A(Tvopaf^;^gh Court DIKhan. 
Dai^@^-03-2019.

^ ,1'■ U.



i
- Affidavit

I, Inayatullah s/o Haji Ghulam Jan Caste Marwat 

r/o Katta Khel Paniala District DIKhan Appellant do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed 

from this honorable Service Tribunal.
r

Identified by on

Muhammad Saee
\

Advocate Hi ourt DIKhan

DATED /03-2019
•

/0
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

of 2019.In Re STAN6.

SPFRPDIKhanetc.Inayatullah VERSUS

RespondentsAppellant

MEMO OF ADDRESS

Inayatullah s/o Haji Ghulam Jan Caste Marwat r/o Kata Khel PS 

Paniyala Tehsil Paharpur District DIKhan Ex Constable No.7821- FRP- 
DIKhan

Appellant

VERSUS

1.Superintendent of Police.FRP DIKhan Range DIKhan

2.Commandant FRP KPK Peshawar.

3.Inspector General of Police KPK Peshawar.

Respondents

Your humble Appellant

Inayatullah

Through Coufis^Date:- 04-03-2019

MuharTi^d:^&^d Bhutta

igh Court DIKhan
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My l:h,s’order .will dispose off depnrrnenlel enqeiry ennd,.u;ta,.l,
Ullah No.782V8616/FRd u„der Klrybe,-: PekhLur.yhwa PoUde DiacipUnary K„!es-1975 (A.ncndcd .nVe

, '■‘^Porb vrde Mad No.70 dated 17.0*,2017, No.57 dated 22.09:2077

d7 0r lav,, foil duties with effect from 01.08,2017
.17.0..^^7 and 10.09.2017 to 22.09.2017 total (28) ^ys respectively, stnularly according to datly dlarv

a...o,7KSE

C.'-Oiisl.ibh: 'Inayai. /

•;2014).

a),'

. 'j

till date, without a.ny leato
VC or permussipn from tJ^c fompcicvu ;nilhoril.y. 'I'o

this effect he^ was served wide show cause nodeesi ;He was :.equu.ed to'subnh, the reply of said show 

ooaces wuhin sdpplatcd period of 07 days buqhc failed

sumnieiry of allegation, :MuhaiTUTrad Yousaf l5sP/l'RP 
Officer to uiicanh the a,,;[;ual facts. After complelK 

!t» findings report along with other relevant ,

cause
Me was issued charge slrcet aloiig. 

Di.Khan .Range was Jiomi.natcd as

h.) do so.
^^’:lh

enquiry
Mipf all codal fonnalitics the cnqnhy officer subnritl;d' 

payr, wherein lie slated that defaulter Constable 
agarn toyecord his statement and also far camplctioi

wa.s■'iui.nmoncd time and . 

but he did not attended the 

C.ause Notice. He 

final show 

orderly

a of i
enquiry proceedings and rccom.aicnded defaulter

iepurlmen.lal proceedings

ivstahli^ for- Idnal Shqt'Cl w
spryediwida Pinal Show Cai:seNolice; l ie was required lo submit diewas

reply of sdid 

Lo do so. lie was called in 

nn! .app(;ar before ihe

w/a.s MMfi.<iied'a.s- funs'atiie 

< ani.l a\viii'i.ler(

cause notice within stipulated period of 15 days hm he! failed

na the office .-of undersigned

mL.signco. hrorn perusal'of his service .record; t revea ed . Lha.l :hc

ro<.nn
on v..;rioi.is eale.s but he d.oo.';

i;

.on...J,(.17.2007, during hi.s service he remained 

punishment of -confinerTtenL
absent fro n I; full duties for (^127)

, ■ 1 ,IMt2nn/-, sifippagc of one i annual
ement without cLimuIatiye.Gffect and "CHNSURH.:' previcusip. i 

MR Itam ^tove, as well as recommendation, of:enquiry officer: I

Superintendent of ■PolfcePRp:p.l.Kban Range, O.bKhan, in exerePm -,f
powcis vested m me under Khybcr Pakhtunkhwc:'

1
muror

dice Obciplinary.Rulcs-i977:nmendcd-2l)l<i hereby ■
ing l.N-parte action against Constable Inayat Ullah. No.7S21/86l6/lO'

bim maj'.irpunishment of Removal from Sendee from the dat-: of abicnc:e. .llisiabsent I'.f'rit.^d i.e 0l.(Vl.2(')J,7'to ''17.0<1,2017, 10.09.2017 to 22.09.2017 and 19.11.2017 to ti 

£-dlLMrR ANNOlJKfrFn.
Lill date is healed as ivithoi.il pay.

1
1

•Dated /2018. 2^OBVio.' 4^2^
Ddtcd

- ____/TRP .
(AMA N (JI.l.A! I !<: i IAN) 

^■'M' ienl (if idiliccp 
I'RP, OIKiian Range i.),II<hai

Sn I vu'U'iI
■ aY Copy to: i.y i ^ ; b«e1.. Pay Of.fi ;:e,r

2. SRC
3. OMC

I
■ f•/

i
1
4 .)IkIm

■a'MiIwBpr.:Sira3yi9a.affiCi{ ___
t r-::

1).': if- .
■df -i.
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^ ■ ' 'This order will dispose of,the departmental appeal'preferred by //5
inayat UHah No. 7821/8616 of FRP D! Khan'Rsnge, agalnsf-the order of SP FRP Dv^(
Range, vide OB No.'466, dated 13.07.2018, wherein he was awarded major punishn-'evt:^^ 
removal froim service. The applicant v^as proceeded against on the allegation.'^ 
according to/daily dairy reports vide M.ad No. 70, dated'47.04,2017, No. 57,' dated 
22.09.2017 of District Police Line DI Kfian, ho remained absent from lawful-duties vyith 

■ effect from 01.04.2017 to 17.04.2017,and 10.09.2017 to 22.09';2017 for tdtal period of ,25 
days respectively, similarly according to daily diary report No. 12,, dated 19.11.2917 of 
Police Station qraban Dl- Khan, he remained absent from lawful duties with effect from 
■19.11,2017 till the date of removal from ssr^'lce i.e 13.07.2018 for total period of 07 months 
24 days without any leaver/permission of.thio co-ripetent aull-ioiity.

Iri this regard.p.^oper depa.rtmienlal emcjuiry: was initiated against him, as pe was 
issued/served w^th Show Cause -Notice, but !‘e tailed to submit his reply Shpw -..^ause 
Notice. He was issued Charge Sheet nnct Statement of Allegations and Muhammad 'taupaf 
DSP FRP Dl Khan Range was nominated as enquiry Officer to unearth the actual facets. 
After completion'iof ail coda!'formalities the Enq-jiry Officer submitted his findings alongv/ith 
other relevant paper, wherein he staled'that for corripletion of departmental proceedings 
the defaulter constable was summoned time ard again to record his statementi'but.he did 

not attended the; enquiry proceedings and recommended'for Final.Show Cause Notice.
in thelight of recommendation of linc]uiry Officer and other material available- 

record, he'.was issued/served with Final Shew Cause Notice, but he failed to submit his 
reply. He v;as balled in orderly room by'ths competent authority on various dates,'out he 
did not turn up. Therefore, he was awarded. miaior punishment of removal from service vidc- 
OB No. 466, daiedH3.07.2018. ■

Feeling aggrieved against the-impugned-order-of SP FRP D! Khan Range, DI : 
Khan, the applicant preferred the instant appeal. The: applicant was summoned and heard 
in person in Orderly Room held on 28 11.2018. ■

' The appellant was hearo in person, but he,failed to present an justifeadon

1

ORDER

f

on

regarding to his'.prolong absence.
From perusal of enquiry file it has be.enTqund tbatran ;ex-p,arte-action was 

taken against the accused appellant after-;,persislentHallure tO; appear before the emiquiry 
officer. Remaining iabsent forlong period of.mcre/thenispven ixiopthsffrom dutfes; Without 
any valid permission is a misconduct or serio'us nature-and the punishment imposed \'Vas 
found to be ebn^mensurate to'the wrong'done by the accused official.- An impel opportunity 
of being heard was given to the, accused officia:, but-hd deliberately'waived it neceepitating 

such an action.
-rRere- is no cogent reason to inter!,ere;-with the.decision of the'co!T:pe:ent

authority. . f
^ant FRP 
0 substanc/

Bpsed on the findings rian'atpd aooye, 1,j Sajid Ali IPSP' Comm 
Khyber Pakhtunkhwa, Peshawar, being the competent adthority, .has found rt 
in the appeal; therefore, the same is ''-ejected arta idled being meritiess.

Order Announced. ' /•A’*

-i

I •

Q :Co^nmanijlanf 
Frontfe^r Reserve Podee

[j, Khyber Pakhtunkhwa, Peshawar.
/A6/EC, dated Peshawar the,■ '

"^7 Copy of above is forwaidoa tar ifitaimaVion and necessaiy action to the:;- 
SP FRP b: Khan Range-, D! Khar,, -lis servic(j record,alongwith D file sent-herewith. 
Exmonstable Inayat Ullah No. 7321/8616, 3/0 Ghularn Jan. Police Station Faniala 
Village Kalta Khel, District DIK.

No

1.
2.
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This-order is hereby passed to dispose of RevisiJlTKhhM
under Rule 11-A of Khybe? 

submitted by Ex-FC Inayat Ullah No. 7821/8616.. Thd 

service by SP/FRP, DiKhan vide OB No. 466, dated 13,07.2018 on the charge 
or absence .from duty w.e.f 01.04.2017 to 17.04.2017 and 10.09.2017 

■t-± 19.11.2017 till, date of removal from

Pakhtunkhvva Police Rule-1975 (amended 2014

petitioner was removed from.3

to 22.09.2017.(28 days) and asain 
service:i.e. 13,07,2018 (07 months & 24 days) for total penod

w
i- •of ;08 months and 22 days.7
I His appeal was rejected by ComnAndara, FRP, Khyber Pakhiunkhwa. phhawar vide ordlf

fcndst: No. 12150-51/EC, dated 03.12,2018. ' ' ■ -

Meeting of Appellate Board 

During hearing petitioner contended that his absence

/'
4
•C

I h^Id on 31,01.2019 wherein petitioner was heardwas
in persoif:.: ;•

; Mwas not deliberate but he was ill.n

Petitioner was heard in detail but he failed advance any plausible explanation in rebuttal o,(; 
charge of absence from- duty which establishes that he i'“'

to
the charges. He has earned 25 bad entries on 

nabituai absentee and there is;
prospects of mending his ways. Therefore, the Board decided that hiare no■ h

petition is hereby rejected.. '

-This order is i .stJiiissued with the appioval by the Competent Authority

y  ̂JA c^7 f f

0( /ils-7 -43 ^cyytUa.

■■ Se.ypce
0- P £-2 jLy fw ■ N, \\_

■J/'- /bV .{ J
(SADlQ-BAL(l)pH) PSP

^ AIG/Establishment,'
/_r\yf'or Inspector General of Police, 

Khyber Pakhtunkliwa, 
Peshawar.

P

3O0 ~ObNo. S/ ./19,

Copy of the above is forwarded to the:
1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar, 

of the above named Ex-Constable received vide 

22.01.2019 is returned herewith for your o.tnce record.

2. Supdt: of Police, FRP, D.fKlian.

3. PSO to IGP/Khyber Pakhiunkhwu, Ci-‘apcsiKiwai'.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,

5. PA to DIG/HQrs; Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal,. Khyber Pakhtunkhwa, Pe.shawar.

7. Office Supdt: E-IV CPO Peshawar,

• i

Service record alongwith departmental fil^ 

your office Memo: No. 784/Sl Legal, dated
7^

;

6>'*
i

4,
t

/v'/
;/

'V
. 'r

•;
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p M'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 336/2019.

jnayat Ullah S/o Haji Ghulam Jan Case Marwat r/o Kata Khel PS Paniyala Tehsil 
Paharpur District Dl Khan^-Ex-constable "No. 7821 FRP, Dl Khan Range. 
.............................................................. .................................................... Appellant.r

VERSUS

Superintendent of Police, FRP, 
Dl Khan Range, Dl Khan. 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.
Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal materia! facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-

1. Para No. 1 is admitted to the extent to the extent of appellant's enlistment in 

respondent department however, the remaining para is incorrect as the 

appellant was remained absent from duty with effect from 01.04.2017 to 

17.04.2017 and with effect from 10.09.2017 to 22.09.2017 for a period of 28 

days, while he was posted to Police Station Draban, District Dl Khan, Similarly 

he again remained absent from lawful duty with effect from 19.11.2017 till the 

date of removal from service i.e 13.07.2018 for period of (07 months & 24 days) 
hence his total absence period was 08 months & 22 days, without any leave or 

prior permission of the competent authority. The plea of illness taken by the 

appellant in the Para is a propounded story and the appellant supposed to have 

taken this plea before the Enquiry Officer or before the competent authority. 

Moreover, Proper departmental enquiry was conducted against the appellant as 

he was issued Charge Sheet alongwith Statement of Allegation and Enquiry 

Officer was nominated to conducted proper enquiry against him. During the 

course of Enquiry, the appellant was summoned time again by the Enquiry 

Officer, but he failed to submit his reply of Charge Sheet or appear before the 

Enquiry Officer. After fulfillment of all coda! formalities, the appellant was 

removed from service by the competent authority. {Copy of Enquiry Report & 

Charge Sheet attached herewith as annexLire& “B").
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1Incorrecfand by the appellant was
thoroughly examined and arnplV/o^portunity for defence has already been 

provided to the appellant, to^which he avail too, but he failed to present any 

cogent reason/justification before;’,the competent authority regarding to his

-■■rV,

2.

»■ innocence.
Para No. 3 is admitted to the extent that revision petition of the appellant was 

thoroughly examined by the Appellate Board in its meeting and the appellant 
was heard in person in detail, but he failed to advance plausible justification 

before the Board concerned. Therefore, his revision petition was rejected on 

sound grounds. The instant service appeal may kindly be dismissed on the 

following grounds.
GROUNDS:-

3.

Incorrect and denied. The orders passed by the respondents are legally justified 

and in accordance to law.
Para No. 2 is pertains to record needs no comments.
Incorrect and denied. The appellant was proceeded against proper 

departmentally under the relevant law. He was issued Charge Sheet alongwith 

Summary of Allegations and Enguiry Officer was nominated to conduct enquiry 

against him to unearth the actual facts. After fulfillment the due codal formalities 

required as per law, the appellant was dismissed from service by the competent 
authority in accordance to law and it is settled proposition of law that the law 

helps the diligent and not indolent.
Incorrect and denied. On the allegations of willful absence, the appellant was 

proceeded against departmentally. During the course of enquiry the appellant 
was found summoned time and again, but he deliberately to appear before the 

enquiry officer to defend himself. An ampje opportunity of personal hearing was 

also provided to him by the competent authority, but he failed to avail this 

opportunity by meaning thereof, that he was no more interest.in the service of 
Police department. After fulfillment of all codal formalities, he was awarded 

major punishment of removal from service under the law.

Incorrect and denied. Upon the findings of Enquiry Officer, he was issued Final 
Show Cause Notice, with the directions to submit his reply within stipulated 

period of 15 days positively, but he refused from receiving of Show Cause 

Notice. He was also contacted on his self phone number to make his arrival 
report, but he did not turn up.

Incorrect and denied. Proper departmental enquiry has.already been conducted 

against the appellant, he was called time and again to appear before the Enquiiy 

Officer but he failed to do so. The Enquiry Officer submitted his findings, wherein 

the appellant was found guilty of the charges leveled against him and 

recommended that to ,issued him a Final Show Cause Notice. In the light of 

recommendation,of Enquiry Officer, he was issued. Final Show .Cause Notice, 
but he refused to receive the said Show Caurre. Notice. He was also called for 
personal hearing, by the competent authority, but he did not turn up. i\/^oreover,

1.

2.
3.

4.

5.

6.



1the appellant wa%'weirKnowhlab6utHl^e''eh‘q proceeded but he intentionally 

failed to participate with the enquii^ iDroceedings.
Incorrect and denied. That the appellant was remained absent from duty for a

.4.

7.
long period of 08 months &^22 daySi-vyiihput any leave or prior permission of the

i' ' Vi'-

competent authority to'defend him' self, the appellant was proceeded against
proper departmentally and ail codal formalities has been fulfilled in the case of 
appellant by the competent authority, required as per law. Moreover, the 

competent authority is legally not bound to go with the contention of appellant. 
Incorrect and denied. The appellant was remained absent from duty with effect 
from 01.04.2017 to 17.04^2017 and with effect from 10.09.2017 to 22.09.2017 

for a period of 28 days, while he was posted to Police Station Draban, District Dl 
Khan from wherein he again absented himself from iav/ful duty with effect from 

19.11.2017 till the date of removal from service i.e 13.07.2018 for period of (07 

months & 24 days) hence his total absence period comes 08 months & 22 days 

without any leave or prior permission of the competent authority.
Incorrect and denied. Proper departmental enquiry was conducted against the 

appellant under the law. An ample opportunity of personal hearing had already 

been offered to the appellant, but he failed to appear before the competent 
authority to defend himself.
Incorrect and denied. The appellant was already proceeded against proper 

departmentally and during the course of enquiry, he was found guilty of the 

charges leveled against him. Moreover, the 10 years service is not a solid 

grounds for reinstatement in service, however, the appellant supposed to have 

appeared before the Enquiry Officer or before the competent authority during the 

course of enquiry and to justify his willful absence. After fulfillment of all codal 
formalities he was removed from service as per law.

8.

9.

10.

PRAYERS:-
It is therefore, most humbly prayed that in the light of aforesaid 

facts/submission, the service appeal may kindly be dismissed with cost.

Superintendent of Police, FRP,
Dl Khan Range, D! Khan. 

(Respondent No:1)

Comi^iSant FRP, 
Khyber Pakmunkhwa, Peshawar. 

(Respondent No: 2).

Provincia PoiicG''C)fficer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.3)
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CHARGE SHEET.

;■

/ !I
•i

WHERE AS, I am satisfied that
Toli^ Disciplinary Rules 1975 with amendment 2014 is necessary and expedient 

tdbe conducid into the allegation contained ih the statement attached herewith.

! "I'h:a departmental ejiquiry as contemplated
.1!

•■r.i

v I:

r According to daily diary report No.70 dated 17.04.2017 of District 
Police LinejDIKhan, you remained absent from law full duties with effect from

:
'n

;

1
01.04.2017 to 17.04.2017 total (16) days without any leave or permission. Show Cause 

Notice was served

i;

upon you on 30.05.20l7, you were required to submit your reply 

within stipulated period of 07 days but your reply still not received; r

■-)'

AND WHEREAS, I am of the view that the allegation if established, 

would call for award of a major penalty including dismissal from service as defined in 

Rules 4(i)(B) of the aforesaid rules.

AND WHEREAS, as required by Police Rules 6(1) of the aforesaid rules,
MjAMUIiAMMAD SHAFTO KHAN

Constable Inayat Ullah No.7821/FRPr
. misconduct on the basis of the statement attached to this charge sheet.

■d

II D.I.Klian Range 

with theD.i.Klran, hereby charge you

4 .

AND, hereby directed you further, under rules 6 (1) (B) of the said rules to put 
in written defense with-in 7-days of receipt of this Charge sheet as to why you proposed 

action should not be iakeji against you and also state at the same time whether 

desire to be heard in person.
1 ■>you

• 'r

In case your reply is not received with-ln the prescribed period, without 
suftiaejit cause, it would be presumed that you have no defense to offer and the 

pi oceedings will be completed against you ex-pafte.
1 .
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// DISCIPLINARY ACTION -1 I

r
I Mr. MUHAMMAD SHAFIQ KHAN, Superintendent of Police FRP, Dd.Khan 

competent authority am of the opinion that you Constable Inay^J^ange D.LKhan, as a
IJllah No.782l/PRF, have rendered yourself liable to be proceeded against and committed 
tl'ie following acts/ omissions within the rpeaiiing of the Khyber Pakhtunkhwa Police Rule 

'J975 with amendment-2014.

c
'i

STATEMENT OF ALLEGATION

According to daily diary report No.70 dated 17.04.2017 of 
District Police Line DIKlian, you remained absent from law full duties with effect 
from 01.04.2017 to 17.04.2017 total (16) days without any leave or permission. Show

were required to submit your .Cause Notice was served upon you on 30.05.2017, you 
reply witliin stipulated period of 07 days but your reply still not received.

Hence the statement of allegation.
For the purpose of scrutinizing the conduct of the said accused with reference to the 

above allegation SI Shakir Ullah LO/FRP DIKlian Range is appointed as enquiry 
Officer to conduct proper departmental enquiry under Khyber Pakhtunkhwa Police R^ie 

1975 with amejrdment-2014.

The Nupury Officer shall in accordance with the provision of the ordinance, provided 
reasonable opportunity of the hearing to the accused; record its findirigs and rhake, 
within ten (10) days of the receipt of this order recommendations as to punishment or 
other appropriate action against accused. .

3. The accusey and a well conversant representative of thfe department shall join the
proceedinghpn the date time and placP fixed by the enquiry officers.
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Superintendent m Imlice, 
FRF, D.I.Khan Ran^, D.LKhan.

i

i.

/FRP, dated D.LKlian tile. ./06/2017.No.

Copy to:- ■ ■
L SI Shakir Ullah LO/FRP DlKlian Range, the enquiry officer for initiating proceeding
against the defaulter under the provision of Khyber Pakhtunkhwa Police Rule 1975 with

pages are enclosed.
r-

amendment-2014. Enquiry papers containing 
2 Constable Inavat Ullah No.782l/FRP,with the direction to appear before the E.O on the 
date, time a,qd place fixed by the E.O, for the purpose of enquiry proceeding.

r:

^'superintendent of rbli^e, 
FRF, D.LKhan Range, m.Khan.
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/• No. I
--/.FRP 

._/2017
^^^^S^nrangedikhan

!
/ f4p/ 2FPOUce_F^

Showcausenotigc
(Under Rule 5('3)(b)Kl

^^^S^febig_Jiiavat rfll"i.

,1

I
|L

Police Rules 1975) 

-Na7821/FKP

;;i

I) WheJ-eas

of FRP have rendered 

ybei- PakhiuirldiM^a

t t

yourself liable to be « t

P' oceeded under Rule 5(3) (b) of the Kb
'■ohce Rules 1975 for the Joliowi

i .

t

^ng inisconduct.

■'^g to daily diary report No.57 d

t

Accord iV t(: I

aled 22.09.2017 of Dislxi 

o--Ia.v full duties with effect fro,n
'ct PoUce..^,^ ;DlfChan, you remained absent fr 

•otal (12) days without 10.09.20l7 to22.09.2017 I-

3oy leave or pejmission from the .'i^othority. • H competent I’:
0) 1J I'at the miscojiduct

on your part is prejudicial, to I
good.orderofdisdp,ine.indC'

J olice .Force.
I> •

HOJ I’hat by taking licogni2ance of the 

“'"Petent authority under the
hiatte under e-^q^'iry the undersig^d f

Proposed stern action agamst yibj^

'
receipt of the

ill
I'
I

said rule
awarding one or

notice failing which air

moie of the punishjhents ifas provided in Rule4 the 

against you.

^ as to whether

I-

: Iox-part actionshall betaken I;
IV) ■k)•' f'^'-the,- directed to i

inform tire lUndersigned I-c l<
heard i you wish to be"■» pej-son or not. t|(.'■
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(aman ullAhkhan)
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e, FRP,
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Superintendent of Polic, 

DiKIian Range DiKh
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' ^/O// FINAL SHOW CAUSE NOtiGL./
■.r;

¥
WHIil^EAS YOU,cCbhstabie Inavai Ullah N6.7821/8616/l'ra^ 

found guilty of following-niiscondtiGt in violation of Khybcr Pakhfunkhwa 

Police Disciplinaa-y Rules 1975 with amendinent 2014.

According to daily' diary reports vide Mad No.70 dated 

17.11.2017, No.57 dated 22.09.2017 of District Police Line DIKlaan, 
remained absent from law fxill duties with effect frorri 01.04.2017 to 17,04.2017 

ajid 10.09.2017 to 22.09.2017 total (28) days respectively, similarly according to 

daily diary report No.l2 dated 19.ll.20l7 of Police Station Draban DfKhan,

you

you

remained absent .fro.m law full duties with effect fro.m 19.11.2017 to iill date

without any leave or permission from the competent authority
1

After completion the enquiry the Enquiry Officer submitted h.i% 

finding in which the charges leveled against you were proved without any 

shadow of doubt.

As a result thereof, 1 AMAN ULLAH KHAN. SiKperihteiident

Pi'__Police, FRP, D.LKhan Ranee P.I.Khan as competent autliority have

tentatively decided to impose upon you the penalty of Major/ Mino.i; 

punishment Under Section 3 of the said ordinance.

•j

A..M
;b.4 1. You are, therefore, required to Show Cause as to why the afojresaid penalty 

should not be imposed upon you.
r'- t 'id1 id

Hi
L2. If no reply to this notice is received within 15-days of its delivery in tire 

normal course of circumstances, it shall be presumed that you have no defense 

to put in and in that case an ex-parte action shall be taken against you.
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Superintendent of Police, 
FUP D :c D.LKhan.
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i./■ EQUay^EFARlMENT
O R D E Ii> i;fy5l:'yjarA.riRMlGE

■ i‘r

My this order will dispose off depart-meotal enquiry conducted against Constable Tnayat 

Ullah No.782V86l6/rRF under Kliyber Falditunkhwa FoUce Disciplinaiy ,Rnles-:i975 (Amended in

2014).

According to daily diary reports vijie Mad No.70 dated :i.7.04.2017,Hj No.57 dated 22.09.2017
of Djslncl: I’oiice Line DIKhan, he remained absent fj-om law. full duties with cffcci from 01.04.2017 

■17.04.2017 and '10.09.2017 to 22.09.2017 total (28) days respectively, similarly 

report No. 12 dated 19.11.2017 of Police Station Draban DIKhan, he remamed absenl from law. full d 

with effect from I9.ll.20l7 to till date witlioUt any lea

1-.
to

according to daily diary 

II Lies

• permission from the CQ.mpGtGnt authority. To 

was required to submit the .reply of said show 
notices withm stipulated period of 07 days but he failed to do so. Tic was issued charge sheet along 

WLtli summary oi oUegation, Mulianunad Yousaf DS.P/FKF DIKhan .Range 

Ificer to unearlh Uie actual facts. Aflei-

:C

r ve oj
-Ihis effect he was served witlr sliow cause notices. He

cause

? was nomi.n,ated as enquiry
plelron of ah codaJ lormalities the enquiry officer submitted 

his fmd.nuR ,-eport along with other relevant paper, w.herein lie slated that defaulter Constable

com

was ,.
^ summoned lime and again to record his statement and also for completion of departmental progiedings ’ 

but he did not attended the enquiry proceedings lind recomrnen.Jed defaulter con.slable for Final .Show 

Cause Notice. Jde was sei'ved with Rinal Show Cause Nolicc. tic

•! .

'■

retji.iircd to .subrnil the reply of saidwas
5

final sh(jw cause notice witlain stipulated period of 15 days but he failed to do so. 1 Ic was called in 

oiJeiJy room in the office of undersigned
I

i various dates bi.il he does not appear before the 
undersigned. From perusal of his service record it revealed lhal he was enlisted as Constable 

30.07.2007, during his service he remained absent from law- fiilf duties for (4.27) day.s and awarded minor 

pumshmenf of coufmement to quarter guard for 12 days, fine Idc.ZOn/-,

on!

r- on;

A' '• !'i'a P,c. oI o nc: a nn.ua]
increment wiUiout cumulative effect aird "CFNSURR" previously.

Keeping .m view the facts stated above, as well as recorranendation of enquiry officer, I 

MK._ANIANJJ!XAmvH^ Superintendent of Folice FRF D.E.Khan Range, D.f.Khan, in exercise of 

powers vested in m,e under Khyber Palddunldiwa Police DiscipJmary RuiGsA975 amended-2014 hereby 

taking hxqDarte action against Constable Inayat Uilah No.7H2.V8rd6/FR I’ awarded iiim 
lumi^iiigient oFRenloval from Seiwice from tire-dale of absence

i
i

:• !•:tmajor

. I lis absence i'.c,-iod i.e Oi .01.2017 to 

as vvithouj. pay.

; ,

J
17.04,2017,10.09.2017 to 22.09.20] 7 and 19.11.2017 to till date is treated

OKDIZK ANNOUNCnn. i

AsPaled ^3-7— /2tri8.

013 No.
Dated 13.-0

(A va.<A.»C.

VFRP
/2018

(A.MAN Ul/LAdl .KHAN) 
Supcrintcrulcni of Police, 

F.RP, DlKlvu'i

E’ 1

: 131 Khan’Copy to:-
1. Pay Officer
2. SZ^C
3. OHC
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