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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No.333 of 2019

Date of Institution ... 22/02/2019
Date of Decision ... 06/12/2021

Khallqur Rahman (PTC) S/o Wali Rehman r/o Chukiatan Dir Upper

. o . (Appellant)

- VERSUS
| Dlrector of anary Education Khyber Pakhtunkhwa and others.
(Respondents)

Present. .
Mr. _Badar. Riaz Sherpao, Advocate ... For appellant.
Mr. Nopr Zaman Khattak; : ’
District Attorney, . - ... For respondents.
MR. AHMAD SULTAN TAREEN CHAIRMAN
MR. SALAH-UD-DIN, ... MEMBER(J)

JUDGMENT
AHMAD SULTAN TAREEN, CHAIRMAN -The appellant named
above mvoked the jurisdiction of this Trlbunal through service appeal
descrlbed above with the prayer as copied below:
“On acceptance of instant appeal the respondents- be
directed to allow the appellant to take charge of hIS
post and to contmue performmg duty at Hathan Derai
as PST a fortiori his pay be released with back benefits”
- .A 2. That the appellant was appointed against the post of PST at

Hathan Derai vide order No. 1160-1269 dated 20/04/1999 as a




teacher on régular mbaéfs; j-?tghat subsequent to the appointment bfdef '
" the appeliant assumed chargé on 22/04/1999 and his pay was
released; that in meanwhile the appellant was  diagnosed with
chronic UTI due to which he was advised to_avOid long walk, that the |
disease of thé appellant became Wdrst with passage of time hence, he
was ndt able to walk;.that appellant consequently sent applications. -
time to time to head master of Aba Kand and then to the school of
hié_Qri_ginaI posting; that after gaiﬁing health, he rusHed to the school
at Hathén Derai to take charge and resume his duty but responaents :
denied to allow the appellaﬁt to resume his’ duty; that appellant being
aggrieved with indifferent attitude of the respondent No. 5 preferred
departmental appeal to respondent No. 2 & 3 but they did. not pay
any head withih the stipulated period, hence the present appeal.

3. , -After admission of appea{for,regular hearing, notices'were_
given to the respondents th turned up through representative and
filed written reply with several legal and factual objections ahd :
requested for dismissal of appeal with césts.

4, We have heard the arguments and perused the record |

5.- Learned counsel for the appellant argued that the modué
operandi of the responaents is iliegal, unlawful, void and ineffective;
that reason due to which the appellant was absent .is genuine} that
the ‘respondents have got no right to stop the appellént from

performing his duty as teacher and that the respondents have




violated Articles ‘4, 25 and 27 of. the Constitution of Islamic 'R-épUinc
of Pakistah. He requested-tha-t the aAppeaI_may be accepted as prayed
for. | | J |

6. Learned District Attorney while rebutting the arguments .(-Df.
ieAa‘rn-éd counsel fqr thel appellant stated that the appellant was'
appointed vide order dated 20/04/1999 but he failed to take over
charge aﬁd his appointment order, medical certificate, -charge report
aﬁd éervice book was not found in the office, that the respo'ndents |
were duty "bpund to stop him _fror-n'vperforming duty in an illegal
manne’r-and ‘that no fundamental right of the appellant has been
violated. He requested that the appeal may be dismissed with costs. |

7. The appellant stated to have been appointed vide order dated

20.04.1999 as teacher. on regular _baSis and assumed the charge of =

the 'posf on 22.04.1999, followed by his pay released. With a
particular reason of his ailment, the appellant has admitted his
absénce from duty. There is an undated application of the appellant 'l
annexed with the memorandum of appeal, according to which the
appéllant after gaining health had rushed to the school at Hathan
“Derai to take charge and resume his duty but the respondents did nof
allow him. to resume duty. However he filed the service appeal on
22.02.201-9, wherein he stated about recent recovery of his health
and going for the dutyj ‘So it is bresumed that he went to report er‘

duty "in 2019 after his absence from duty since the yea‘f~ of




appointment i.e 1999. The fes‘pohdfen‘ts in their reply to Para-6 of
app-eal_' adAde'd that the appellant wés appointed vide order No. 1160- -
1269"dated 20.04.1999 but he failed to take over charge and his
record (abpointment order, medical certificate, charg_e report, ser\)ice
book) wés not found in the office record and in this respect letter of
SDEO(M) Dir Upper, hés been annexed with the reply. The appellant
in hié rejoinder in response to the said reply submitted that the
mal,éﬁd_e of respondent is e\)ident on one'hand from admissioﬁ of the
fact that the--appellant was duly appointed vide order Nq. 1160-1269
dated 20.04.1999 whil'é'on the other hand, they asserted that thé
respondent have no service record .of the appellant including ‘his
appointment order, medical certificate, charge report and éervice
- book Which expressly reflects the level of professional inefficiency on -
the _v part of the respondents. Although, the appellant alleged
professional inefficiency of the respondent as to even absence of his
office record with them but he. did not disclose that the record as
enumerated in their regiy and in‘ his reply through his rejoinder was
preparéd. So, 'in view of his silence"ab-out preparation of rr‘1e’dical"
ceri:iﬁcate, charge report and service book presumption is apt tovarise
that such record was not prepared at all. The appellant is not abl_e to
| providé good grounds for his entitlement fo be taken in service on the
,basisA of ény order of appointment issued in the year 1999 and not

acted upon by any tangible proof. |
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8. “For what has been discussed above, the appeal fails and is -

| dismissed accordingly. Parties are left to bear their own costs. File be

consigned to the_record room.

) %\ i - )
| —E" ~ (AHMAD SULTAN TéREEN) o

Chairman

(SALAH-UD-DIN)
Member(J)

ANNOUNCED
06.12.2021
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Date of

Order or other proceedings with signature of Judge or -
S.No. | order/ Magistrate and that of parties where necessary.
proceedings

1 2 3

Present. 4
.| Mr. Badar Riaz Sherpao, ‘ ...~ For appellant
Advocate '
Mr. Noor Zaman Khattak, - :
District Attorney, : - ... For respondents.
Vide our detailed judgment,A the appeal fails and is |

06.12.2021

dismissed accordingly. Partiés ére left to béar their own costs.

File be consigned to the record room.

(AHMAD SULTAN TAHEEN)
z e CHAIRMAN -

- (SALAH-UD-DIN)
Member(J)

ANNOUNCED
06.12.2021
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16.08.2021 Since 16.08.2021 has been declared as Public holiday on .’
account of Moharram, therefore, case is adjourned to 06.12.2021 for

the same as before.
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\ : 17.12.2020 - Appellant with counsel present. -
- Zara Tajwar learned Deputy District Attérney for
_respondents present. "

Former made a request for adjournrhent. Adjourned. To

Ly
4.

come up for arguments on 02.03.2021 before D.B.

L(«Aﬁq\}ur ehman Wazir) (Roziha Rehman)

PN
Member (E) : - Member (J)

.. 02.03.2021 : Junior to counsel for the appellant and’ Abdur
" Rashid, DDA for the respondents present.
- Due to general strike on the call of :Khyber
Pakhtunkhwa Bar Council, the matter is adjourznéd to
131.05.2021 for hearing before the D.B.
(\Ati/‘q-/ur-Rehman Wazir)
Member(E)

31.05.2021 ~ Mr. Javed Ali, Advocate, for the appel»lant: present. Mr.
Farman Shah, Senior Auditor alongwith Mr. Asif Ma$obd Ali Shah,
Deputy District Attorney for the respondents present.
Learned counsel for the appellant sougjht time for
submission of rejoinder. Adjourned. To come up fdr rejoinder as

well as arguments before the D.B on 16.08.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




B Service Appeal No. 333/2019

10.02.20_20 Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Learned cbunse‘lju}
for the appellant requested for adjournment. Adjournedi to
16.04.2020 for rejoinder and arguments before D.B. |

(HusESih §‘hah)' | (M. Ami(@f;ndi)_ i

-+ Member - Member

13.07.2020 Due to COVID-19, the case is adjourned to 12.10.2020 S
before D.B. ' ‘ '

12.10.2020  Due to incomplete Bench, the case is _adj-ourned.. To
come up for the same on 18.12.2020 before D.B.
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03.10.2019 Appellant alongwith counsel and Mr. Kabirullah Khattak, Additional

AG alongwith Mr. Sardar Khan for the'reépoﬁden:ts present.

Representative of respondents requests'z-iforﬁ_ further time to furnish

written reply/comments. Adjourned to 30.10.2019 bef&;:: S.B.

\\:

CHAIRMA
30.10.2019 . | Appellant in person and Addl. AG alongwith Nadir Khan,
N o
Superintendent and Zakiullah, Senior Auditor for rQSpond;ents No.

Y

~ 2'to 5 present. Nemo for respondents No. 1 & 6. . \‘ ;o

Representatives of respondents No. 2 fo 5 §eek f't\ir\ther
time to furnish the requisite reply. Fresh notices be issued. to
respondents No. 1 & 6. To come up for reply/commen“t‘s by V\;Lay
of last chance on 04.12.2019 before S.B. \

Chairman /.

104.12.2019 Appellant in person, Addl. AG alongwith Roohul Amin,
‘ Superintendent for respondents No. 1 to 3 and Zakiullah,
Senior Auditor for respondent No. 5 present. '

Reply/comments of respondents No. 1 to 3 I_jav,é been
- furnished which are placed on record. Representative of
respondent No. 5 relies on the same. Respondents No. 4 & 6
have not furnished the requisite reply/comments despite last
chance. The appeal is assigned to D.B for afguments on,

10.02.2020. The appellant may furnish rejoinder, if any,- within

\

. Chairman™

a fortnight, if so desired.




Attorney alongwith Mr. Zakiullah, Senior. Auditor and Mr.
Roohulah, Supdt for respondents présent. Written reply on
behalf of the respondents not submitted. Requested for

adjournment.  Adjourned. To come up . for -written

reply/comments on 03.10.2019 before S.B.

(Ahmj;msan) -

Member

L S

333/2019
16.07.2019 Mr. Javed Ali Advocate for appellant present.
. Learned counsel for the appellant has submitted
Wakalatnama and also an application for extension of time -
for deposit of security énd, process fee. The reason given in
o the application is that the former counsel for the appellant
/ hag been_ appointed as a Civil Judge, therefore, the deposit
~ could not be made in time. . ’ '
, The application is allowed.agd The requisité deposit’
R gb‘f))w of security‘ and process fee shall positiveiy_be"rnade within
Sec'urity;g ;ggzgzd’:ea ) three days where-after notices be issued to the
’xv‘r — ,r respondents for submission of written r‘eply/comments‘ on
i . 05.09.2019 before S.B. - -
| / Chairma
[/? 05.09.2019 .Appellant in person present. Mr. Usman Ghani, District



09.05.2019

pCNp

Counsel ~ for the appellant Khalig Ur Rehman present.

Preliminary arguments heard. It was contended by learned counsel for

the appellant that the appellant was serving in Education Department
as Primary School Teacher at Government Primary School Hathan
Derai. It was further contended that due to illness. he was transferred
on detailment to the nearest Government Primary School Abahand but
due to illness the appellant was unable to attend the duty. It was further

contended . that when the appellant was recovered from illness he

reported for arrival but the respondent-department was not allowing
p h1s arrlval report nor respondent-department pay his salary for the

‘-absence period. It was further contended that till date neither

respondent department has taken any departmental action agamst the
appellant nor the appellant was paid salary therefore the appellant

submitted application to the competent authority but neither the

- appellant was allowed his arrival in the said school nor pay salary and

- he was verbally refused. It was further contended that the appellant

also filed departmental appeal but the same was not responded hence,
the present‘tser‘yi,c.e-.appeal. Learned counsel for the appellant further
Cbn,tendea that when the appellant has not been terminated/removed by
the%reSpondent-department than the respondent-department is bound to
allow him to attend the duty but the respondent-department has illegal
neither allowed to attend the duty nor paid his salary therefore, they

may be directed to allow the appellant to attend the duty and also pay

his salary.

The contention raised by the learned counsel for the appellant
need consideration. The appeal is admitted for regular hearing subject

to all legal objections. The appellant is directed to deposit security and

process fee within 10 days thereafter, notice be issued to the

~__respondents for written reply/comments for 16.07.2019 before S.B.

W/
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ‘




Form- A
- FORM OF ORDER SHEET
Court of
Case No. 333/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : -
1 2 3
1- 05/03/2019 === The appeal of Mr Khallq -ur-Rehman resubmltted today by Mr _'
Badar Riaz Sherpao Advocate may be entered in the Institution Register | .
and put up to the Worthy Chairman for proper ofder plegse.
R , S/ 3/ f‘i
5. U /03, ] This case is entrusted to S. Bench for prellmmary hearmg to be
put up there on og[@/ h 9 |
08.04.2019 Appellant in person present.

earned counsel.

Appellant has submitted an "applicati'on ‘_for',_

adjournment on account of serious illness of his

Adjourned to 09.05.2019 before S.B.

Nl




. The appeal of Mr. Khalig-ur-Rehman PTC Téacher Upper Dir received today by i.e. on

22.02.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of the may be got signed by the appellant.

2- Annexures of the appeal may be attested. -

3- Address of respondent nodis incomplete which may be completed. ,

4- Copy of impugned order is not attached with the appeal which may be placed on it. -

'Nol. %Lg /S.T, : _
22(2 pos '
Dt 2019 | \

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Badar Riaz Sherpao Adv.



PESHAWAR

- Service Appeal No...... 3 33 ......

‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

| 'KHALIQ UR REHMAN(PTC)..;..........;.Q..; ........................ .APPELLANT |

_ . VERSUS
DIREC TOR OF PRIMARY Education K.P (Peshawar) & others
- , ‘ -.RESPONDENTS
INDEX |
S.No[ Description of documents. | Annexure | Pages
T Grounds of Appéal | /— &
2. | Addresses of parties | | . 5’ :
3. | Copy of appointment order A L— Y
4. |Copy of charge report.‘énd pay B-,.Q% -3
| release . ‘ h
- 5. | Copy of order C /é/ |
6. | Copy of applications D-Diglt | 15— 13,8, 4
7. | Copy of Medical documents E 2] — 25
8. - | Copy of application for resuming | F Al
| charge |
9. |[Copy of Departmeﬁtal apbeal G 27
10. | Wakalatnama 24

Dated: 22.02.2019

-0‘ 21 AP

Appellant

Through

Badar Riaz Sherpao

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No:?;'?’3 .......... ..2019 Ehyber Pakhtukhwa

Service Tribunal

PTC) S/O WALI REHMA wrory o AT
g?éLclgtﬁﬁiTEEm%ER%lR, DIR REFVAN Dma.,Z.Z:?Z%[Zﬁ7
| APPELLANT
VERSUS |

/1: DIRECTOR OF PRIMARY Education K.P (Peshawar) Lii Rpous SloP PESH.
/s 2:5.D.E.O(M) DIR UPPER

~ 3: DISTRICT EDUCATION OFFICER (M) DIR UPPER
4: DISTRCT ACCOUNT OFFICER DIR UPPER
/5 ACCOUNTANT GENERAL KPK, Peshawar.
6: HEAD MASTER OF GPS, HATHAN DERAI. P/R UP/U ‘

.RESPONDENTS

APPEAL EO LOCI UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST THE INDIFFERENT
AND _EXAL BOMINOUS ATTIDTUED OF THE VIDE
SUPRA RESPONDENTS, WHEREBY THEY PAID A

DEAF _EAR TOWARDS THE DEPARTMENTAL
mﬁ:

edm-day APPLICATION OF THE PETITIONER BY NOT
Reg"‘m ALLOWING THE PETITIONER TO TAKE CHARGE OF

\ﬂ HIS INTACT POST:PST AT HATHAN DERAI AND TO

RESUME HIS DUTY, WHICH IS AGAINST THE LEX
LATA AND LEX LOCI.

PRAYER:

PACE TUA, THAT ON ACCEPTANCE OF THIS :
SERVICE APPEAL THE RESPONDENTS BE DIRECTED
TO ALLOW THE PETITIONER TO TAKE CHARGE OF
HIS POST AND TO CONTINUE PERFORMING DUTY
AT HATHAN DERAI AS PST. A FORTIORI HIS PAY BE
RELAESED WITH BACK BENEFITS. |

M_ ol pa);!wqﬂs-au




P

" RESPECTFULLY SHEWETH:

Short facts, giving rise to the present Service Appeal, are as
under:

1. That the petitioner was appointed against the post of
PST at Hathan Derai vide order no.1160-1269 dated
20/04/1999 as a teacher on regular basis. (Copy of:

appointment order is Annexure A).

2. That subsequent to the appointment order then
petitioner assumed charge of the same on 22/04/1999
and his pay was released subsequently. (Copy of Chafge

report and pay release are Annexure B zzZ355y

3. That meanwhile the petitioner was ¢ with diagnosed
with a chronic UTI, whereby he was forbidden to have -
long walks. Consequently the respondents detailed him : i
to a nearby school of Aba-kand on medical grobnd on ‘
dated 26/05/1999. (Copy of order is Annexure C) |

4. That the disease of the petitioner becamé Worst with
time and hence the petitioner was not able to wdlk -
even a single step. Consequently he sent applications
from time to time to the head master of Aba kand and
then to the school of his original posting: Hathan derai -
for leave on medical ground, but the respondents did |

~ not bothered to reply génerously enough to grant a
proper medical leave to the petitioners rather they.

‘. stopped the salary of the petitioner. (Copy of
applications are Annexure D to D‘é). |

5. That the time passed and the disease of petitionern got

chronic from worst. Years passed away but the disease
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| of the petitioner did not heal at all and the 'petitione.r'
managed hardly all of this without salary. (Copy of
Medical documents are Annexure E).

petitioner became healthy, he rushed to his school at
Hathan derai to take charge and resume his duty but
the respondents denied to allow the petit'ioner to
resume his duty. (Copy of application for resuming -
charge is Annexure F).

6. That recently by the grace of Allah, when the -
_ . 7. That aggrieved with the indffferént attitude of the ;
! Respbndent' No.5 the petitioner preferred a- {
l ~ departmental appeal to the responden't'no.Z'and 3 but
| they did not paid any heed to the grievances of the
" petitioner. (Copy of vDepa'rtmental appeal is Annexure
G)

8. That the department / Respondents failed to |
communicate the fate of the departmental appeal to
_ the appellant within requisite period hence, this

appeal on the following amongst other grounds:- B

GROUNDS

A. That, the modus operandi of the respondents is illegal,
unlawful, void and ineffective.

- B. That the reason due to which the petitioner was absent
is genuine according to the Law and the petitioner have -

properly informed the respondents about the disease.

C. That the respondents have got  no right to sibp the
petitioner from performing his dUty as teacher, on.a

post that is intact




Y

' < D. That the Honorable Tribunal has got full juris»di?:tionI to
allow the petitioner to join his duty as PST. ”

E. That the frame work of thelr action is not accordmg to:

the obliged manner.

F. That, Article 4, 25 and 27 of the Constitution of Islamic
Republic of Pak:stan 1973 has been violated by the‘
respondents

 PRAYER

It is, therefore requested that subject Appeal be -
accepted as prayed for it wrll be a magnum bonum to .
the petitioner. |

Appellant |
Through |

Badar Riaz Sherpao
Advocate High court




( ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
Service Appeal No..........‘.;. ......... — .201_9.
KHALIQ UR REHMAN(PTC)...........‘................;., ............. APPELLANT
VERSUS '
DIRECTOR OF PRIMARY Education K P (Peshawar) & others
S RESPONDENTS
ADDRESSES OF PARTIES

APPELLANT

KHALIQ UR REHMAN(PTC) S/O'W\ALI REHMAN
R/0 CHUKIATAN UPPER DIR, DIR

RESPONDENTS

1. DIRECTOR OF PRIMARY Educatzon K. P (Peshawar)

2. 5.D.E.O(M) DIR UPPER '

3. DISTRICT EDUCATION OFFICER (M) DIR UPPER
4. DISTRCT ACCOUNT OFFICER DIR UPPER

5. ACCOUNTANT GENERAL KPK, Peshawar.

6. HEAD MASTER OF GPS, HATHAN DERAI

l?y—“ufw

Appellant _
Through % o

Badar Riaz Sherpao
Advocate High court
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e BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUN-*KHWA

> PESHAWAR

-

SerVice APPEal NO «...o..v. oo 33312019,

Mr. Khaliq Ur Rahman (PTC) S/O Wali Rahman R/O Village Chukiatan

District Dir Upper - Appellant.

Versus

1- Director of Primary Education KP Peshawar.

2- Sub Divisional Education Officer Male Dir

3- District Education Officer Male Dir Upper.

4- District Account Officer Dir Upper.

5- Accountant General KP Peshawar.

6- Head Master of GPS Hattan Derai. Respondents.

Written reply on behalf of respondents.
Respectfully sheweth

PRELIMINARY OBJECTIONS

1-

That the appellant has no cause of action.

That the appellant has not come to the Service Tribunal with clean hands.

That the appellant has been, stopped by his own conduct to file the instant appeal.
That the appellant has no locus standii.

That the appeal is not maintainable in its present form.

That the appeal is time barred.

That the appeal is bad due to non-joinder and misjoinder of necessary parties.

OBJECTIONS ON.FACTS

:1_

Pertain to the personal record of the appellant, hence need no comments.
Pertain to the personal record of the appellant, hence need no comments.

Subject to Prof.

Subject to proof.

Subject to proof.

- In correct, and it is submitted that the appellant appointed vide order No 1160-1269

Dated 20.04.1999, but he failed to take over charge and henceforth, his récord( '

appointment order, Medical Certificate, Charge report and service Book was not

found in the office record.(letter of SDEO(M) Dir attached as annex- A)
Incorrect and hence demed




8- Pertain to law hence needs not comment.

OBJECTIONS ON GROUNDS

A- Incorrect the act/ in act of the respondent is according to the law.
B- Incorrect.

C- In correct the respondent is duty bound to stop him from performing duty an illegal - |
: |
manner, |

D- Pertain to point of law, hence need to comment.
E- Incorrect and already comment in paras above.

F- Incorrect no violation of the article -4, 25 and 27 of the constitution of Islamic Republic of
Pakistan 1973 has been made.

PRAYER

It is therefore, humbly prayed that on acceptance of this comments, the appeal may
kindly be dismissed with cost in the favor of respondents please.

 RESPONDENTS

1. Director of E&SE KP Peshawar. -




PR Y-

OFFICEE OF THE SUB-DIVISIONAL EDUCATION OFFICER MALE DI,
Noa3e] /F.No. /SDEO(M) Dir, Dated 2o //2019.

To,
District Education Officer,
(Male) Dir Upper ‘

' 'Subjeét:- o | PROVISION OF RECORD IN R/O KHAIJ UR RAHMAN EX PST GPS HATAN .

"~ Memo;

’ Reference of your letter no 6161 dated 11/9/2019 in R/O Mr Khaqu ur
Rahman EX PST GPS Hattan (whose case is pending in Service tribunal) This office % regreto
inform you that there is no record available regarding this case. One of our office member

- however explain that in 1998-99 an officer of this office caught the accused in a school with fake

appointment order. When he was asked to prowde his service record instead of giving it he fled
from the school and never showed his face since long. -

He further told that he had not handed over charge reponf/ service book /
appo:ntment order nor the sub division given him any salary or more.

- L@L;_m

Sub; Divisional Education Officer
(Male) Dir Upper




BEFORE THE SERVICE TRIBUNAL PESHAWAR.

SA No.333/2019. ‘ _ |

Mr, Khaliq Ur Rahman (PTC) $/O Wali Rahman R/O Chukyatan Dir ‘Upper. ------------- Appela_nt.
S Versils

Govt: of KPK and others - Respondents.

AFFIDAVIT. |

I, Mr; Nadar khan Suptt; o/o DEO Male Dir Upper, do hereby solemnly affirm -
and declare on oath that the contents of the joint written reply submitted by respondents No.1to 3
are true and correct to the best of my knowledge and belief as per office record and that nothing
has been concealed from this Hon: Court.

SUPTT; OFFICE OF THE DISTRICT
EDUCATION OFFICER MALE
DIR UPPER.

CNIC. NO.15701-1204308-1



A

¢- - Before the Khyber P‘é‘a’kl;t‘ankhWa‘“Sér'vicé Tribunal Peshawar
- Appeal N0.333/2019: . |
Khalig-ur Rveh‘man ............. - e e s Appellant
~ VERSUS

Director of Primary Education Khybér Pakhtunkhwa, | _
Peshawar & Others....cccovviveiieeeciii e, eeeesnesrinneeeas Respondents

_(Reply on Behalf of respondent No. 05)

- Respectfully Sheweth:- (
Para'No.l to 8:-

_ It is submitted that the appellant is resident of District Dir Upper
and has rendered his service in District Dir Upper. The Service record of the -
appellant also pertains to Respond‘ent No.2, 3, 4 & 6. Hence they are in better
position to show the status of the case. ' | '

. 1 B
It is Pertinent to mention here that as the appellant beIongs to
Dlstrlct Dir upper, Respondent No.5 has no concern with the case. However,
Respondent No.4 is in better position to show the status of the case. Hence under
para 7 of the instant appeal the grievances of the appellant agalnst Respondent
No.5is totally incorrect.

Keebing in view the above mentioned facts it is, therefore humbly
prayed that the name of Respondent No.5 may be deleted from thetist of
- Respondents.

ACCOUNTANT\GENERAL
KHYBER PAKHTUNKHWA -




BEFORE THE KHYBERA PAKHTUNKHWA SERVICE = TRIBUNAL,

PES HAWAR

b

Service Appeal No.333/2019

Khaleeq Ur Rehman’  Versus Director Pri;hary Education & Others

Resp_ctfully Sheweth

t
'

REJOINDER ON BEHALF OF THE APPELLANT

Prellmmarv Objectlons ’ . | |

‘FACTS' o

1.

Al Objections (1 to 7) raised. by the Respondents : are mcorrect and baseless.

" Rather the Respondents are estopped to raise’ any objection due to. thetr own
conduct. S _ |

Para No.1 of the Appeal has. not’ been denied by the Respondents and as
the Appellant has annexed his’ Appointment :Order No.1160-1269 dated
20/04/1999 hence, the Respondents by not denylng the same have legally
admitted the factum of Appellant’s appointment against the post of PST at
Govemment Primary Schoo! Hathan Dheri Upper Dir.

."Reply to Para No.2 of the Appeal has not been denied by the

Respondents and as the Appeliant has annexed. his assumption of Charge

as ‘PST teacher at Government Primary School Hathan Dheri dated ‘

22/04/1999 hence, the Respondents by not denylng the same have legally
admitted the factum of Appellant's assumption of Charge against the post

~ of PST at Government anary Schooi Hathan Dheri.

Para No.3 has not been replied by the Respondents rather they have -

asserted the words “Subject to proof” whereas the Appellant had already
annexed his order issued by the Respondents Dated 26/05/1999 whereby
the Appellant was detailed to Goveérnment Primary School. Abakand on
medical ground hence, the Respondents by not denying the same have
legaily admltted the factum of Appellant’s disease of chronlc UTl.

Reply to Para No4 of the Appea! has. not been- replied by the
Respondents rather they have asserted the words “Subject to proof”
whereas the Appellant had alreéady annexed his multiple applications for
grant of leave to the Respondents hence, the Respondents by not denying

* the same have Iega!ly admltted the stance of Appellant.

Reply to Para No.5 of the Appeal has not been replied by the.
Respondents rather they have asserted-the words “Subject to proof’
whereas the Appellant had already annexed his Medical Treatment

- documents hence, the Respondents by not denying the same have legally '

admitted the cause of Appellant.

Reply to the Para No.6 is incorrect. The malafide of the Respondents is
evident on one hand from the admission of the fact that the Appellant was
duly appointed Vide Order No.1160-1269 Dated 20/04/1999 however, he -

~ has not taken chargé of his. post. while:on the other hand by the assertion

that the Respondents have no Service record of the Appellant including
his ApBointment Order, Medical Certificate, Chargé Report and Service -
Book which expressly reflects the level of professional efficiency and
professional Responsmlhty/conduct on the part of Respondents




"Grounds:

7. Reply to the Para No.7 is lncorrect The ‘Respondents have shown
. irresponsible and non-serious attitude towards the requests of the
. Appellant throughout and resuitantly, the Appellant has suffered and is still
suffering in the hands of Respondents. Moreover, as the Respondents
have go far issued no show cause, termination, dismissal or ‘any other
‘adverse order resultantly the Appellant is entitled for his due legal rights.

6]
B

norms of justice and equrty E :
" b- lncorrect."l:'he Petitioner has .tirnelfy. intimated the Respondents
- about the nature of his disease hO\Evever, the Respondents have
shown non serious attitude throughjout:which is not maintainable
inthe eyes of Law. . : ‘
' l

c- lncorrect The Appellant being not terminated, drsmlssed

o proceeded agalnst any inquiry, show causeetc is legally entrtled y

o resume hrs duty as PST Teacher and is. also entltled for his
‘regular Salary, allowances and’ baclk benefits accordingly.

.
!

*d- Incorrect for the reason that as the‘ Respondents in their written

Reply have categoncally admltted that the Appetlant was cluIy :

appointed as PST Teacher and has not been
terminated/dlsmlssed from serwce yet therefore, this August
Tribunal has got the exclusive ;unsdlctlon to entertain the instant
Service: Appeal of the Appellant and grant the necessary orders
in this behalf to the Respondents by admlttmg :nstant Appeal

e- lncdrrect The Respondents have: ignored and overlooked the
ground realrtles in the instant matter and have not fult" lled the:

requlrements of natural justlce
f-. lncorrect The Respondents have violated the settled provrszons
' and pnncrples of Law on the subject hence, are llable to be dealt

in accordance to Law.

It is therefore, most humbly prayed that the Appeal may klndly be

accepted as prayed forim o 3 ﬁ@l \0 '
. A AR &N N Appellant -—-“‘51—3
- Dated: August 16, 2021- s, N2 Through JAVED ALI
'i!“‘ f-"x W/‘&M‘-ZIL :
\s, . /éww <D Awais Sardar :
S High Cu.m?* e Advocates High Court, Peshawar
“AFFIDAVIT

-~ ltis affrrmed and declared that the contents of Rejoinder and Appeal are True §
- . and Correctyto the best of my knowledge and Zl;ef and nothing has been

concealed from the Hon'ble Tribunal.

_Deponent -

“Incorrect. The acts of Respondents are against the Law and o

e e



