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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: Appeal No.313/2017
Date of Institution . 22.02.201'9
Date of Decision ... 09.12.2019
’ Kifayat Ullah S/O Gul Kha Jan, Junior Clerk, Government Girls High
: School La1q Zaman District North Waziristan - --+----------Appellant |.
X : : Versus : o
Director Elementary & Secondary Educat1on Department, Peshawar,
" Ex- Dlrector Newly merged Tribal District Peshawar and others.
: ----------Respondents
' Muhammad Hamid Mughal.............ccoeevensivne... Member(J)
Mr. Hussain Shah ....overineeiiiinnniniinnnee, Member (E)
109.12.2019 | JUDGMENT

Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Mr. Riaz |

Khan Paindakhel learned Assistant Advocate General for the official
Respondents No..1 to 3 and counsel for private respondent No.4 present.
2. Accordmg to the Brief facts of the case the appellant was servmg

the respondent department as Junior Clerk since the year 2014 and was

posted in GGHS Laiq Zaman Kot District North Waziristan. In the year |

2016 the appellant was. transferred and posted as Junior Clerk at the

opfﬁ‘ce of DEO in the District North Waziristan however on 10.06‘.20'16 :

the appellant was adjusted in his own pay and scale against the post of

Senior Clerk in GGHS Laiq Zaman Kot District North Waziristan. On
24.08.2018, he was again posted in the office of District Education

Officer District North Waziristan and assumed the charge of the post on

30.08.2018. On 29.10.2018 the private respondent No.4 was adjusted at | -

Agency Education Office District North Waziristan to replace one Mr.

£

AFalak Naz. However on 01.11.2018 in partial modification o_f the order

dated 29.10.2018 the appellant was again readjusted and transferred from-|.

2



M | -DEO Office to GGHS Lalq Zaman Kot wh11e respondent No4 Was D

adjusted in the DEO Office of the District Wazrrrstan Being aggneved o
the appellant ﬁled Writ Petition N0.997-B/2018 in the Peshawar High
Court, Bannu Bench wh1ch was dlsposed of by the Hon’ble ngh Court
on 26.11.2018 and converted the Pet1t10n of the appellant into
departmental representatlon with direction .to respondent No.3 for
deciding on merift in accordance with the law, vsi'fithin a period of 1"5 days
on the receipt of the file. Subsequently the appellant .approached the
concerned authorltles through applications on: 14 12.2018, 11 01.2019, | .
18.01.2019 & 21 01.2019 with request for cornphance as per the
direction of the Hon’ble High Court but no response was received till the
1 | : filling of this serv1ce appeal. | |

3. The learned counsel for the appellant argued that the rmpugned
orders was made:m short span of time which is _tantamount as against not
m only to the proviéion of the Posting Transfer Policy but is _also_against the
spirit of good ;govemance. Further contended that for; the; sake of
adjusting the PriiVate Respondent No.4 and due to poli:tical pressure
exerted upon the responding authority by Priv;te R'espondent. No.4 the
appellant was poated out from the DEO office Without the completion of
the prescribed tenure and is in violation of the:Pronision rega'rding the
tenure of the Postmg Transfer Policy of the government hence the
impugned order 1‘s not only against the pollcy of the government law and
proper disciplined standard as prescribed in the;conduct rules and lakes _
legal and moral authority. Learned counsel for ;t:_he appellant relied upon
the judgment» 0f,1 august Supreme Court of Paldstan reported as 2018‘
SCMR 1411. He pleaded that on acceptance of this service appeal the

impugned corrigendum/modification order dated 01.11.2018 be set aside

and order dated 5'4.0_8.2018 to the extent of the appellant at;serial no.3 of




R

the‘said order be restored with all service 'beneﬁts.
4.- The learned counsel for the Private Respondent No4 contested the L
facts of the case:and stated that the appellant was initiallv appointed as
Class IV in the yéar 2013 and was 111egally promoted to the post of J umor
Clerk Further stated that the promotlon of the appellant to the post of
Jumor Clerk was: challenged by one Mr Wajeeh Ullah v1de ert Pet1t1on
No 2004- B/2018 at the Bannu Bench of the Peshawar ngh Court which
is yet pendlng the decision of the Hon’ ble High Court. He further argued
that under Sectlon 10 of the Civil Servant Act, 1973 every Crvrl Servant ‘
shall be liable to serve anywhere in the provmce Learned counsel for the |
pr1vate respondent No.4 relied upon the Judgment of the august Supreme
Court of Paklstan reported as PLD 2015 Supreme Court 6. He also relied
upon the Judgments of the Lahore Hrgh Court reported as 2018 PLC

(C S) 664 & 2019 PLC (C.S) 175 Multan Bench. He further stated that

the competent authorrty passed the order of dated 01. 11 2018 in the' Ly

public interest and the private respondent No.4 complied the same order. it

Hence he pleaded that the instant appeal may be dismissed being devoid

of merits..

‘5“. The learned Assistant Advocate General contested the facts,

grounds of the appeal and arguments of the learned counsel for the
appellant and stated that as regardmg the directions of the Hon’be High
Court Bannu Bench the respondent No 3 submltted/processed the caseto |
the Director of Education as the postmg transfer order of the Mlmsterlal
staff in Education Department does not come in the powei of DEO. He ,A -
further argued that as per Section 10 of the Civil Servant Aet, 1973 every

Civil Servant is bound to serve anywhere in the provmce ‘moreover, he

_ argued that the 1mpugned order was issued in the publlc interest and

proper functioning of the administratron of the School rn the district




hence the appeal rnay be dismissed with costs.

6.  Arguments heard. File perused.

7; .. After the detailed scrutinyA of the documents :'r{ecord on file
arguments and ci)unter arguments of '-learned counsel for'f'the-appellant
learned counsel for prrvate respondent No.4 and leamed Assistant
Advocate General thls Trlbunal observes that as per the -postmg of the |
appellant he served two (02) year in the school then posted for ﬁve (05)
months in the ofﬁce of DEO where after; he was agarn posted in the
school for two (02) years thereafter he was posted agam 1n the office of
the DEO but after about two (02) months postrng in the ofﬁce of DEO he
was transfer and posted in the school agarn As regardrng the Postmg
Transfer Policy of the Government the provrsron regardmg the tenure. is

an /important factor for- the proper and smooth functronrng of the

govemment departments Every Civil Servant 1f posted in.a place is

required to be retained at the same place at-least for the trme as prov1ded o

in the said policy if there is no administrative grounds or any complaint L

of grave nature. In the instant case this Tribunal observes that the
provision of the. tenure ln the policy was violated by ,‘tjhescompetent
'anthoritv without any justification or convincing argumehts fduring the
p'roceeding at the court ;.level hence this Tribunal acce:fpt ‘tihe instant
service appeal and the impugned order is set aside with dlrection to the
responding authorities to follow/implernent the Posting Ti‘ansfer Policy
and its provisions. Parties are left to bear their own costs. .File be

consi gned to the record room.

5/’

(Muhammad Hamid Mughal) (Hussain Shah)
Member ' Member
ANNOUNGED

-~ 09.12.2019
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15.11.2019 " Due to rush of work, further proceedings in the case could
~not be conducted. Adjourn. To come up for further

‘proceedings/order on 09.12.2019 before D.B.

1 Lﬁy/{?

Member Member

_09.12.2019 " Learned counsel for the appellant and Mr. Riaz Khan .

Paindakhel learned Assistant Advocate General for the official
Respondents No. 1 to 3 and counsel for private respondent No.4
present. Vide our detail judgment of today of this Tribunal placed on
file, the present service appeal is accepted. Parties are left to bear tf;eir

own costs. File be consigned to the record room.

n"

(Muhammad Hamid Mughal) ' (Hussain Shah) |
Member Member
ANNOUNCED
09.12.2019

If“""wx\ '



16 10.2019 - Appellant with. counsel present. Private respondent with

30.10.2019

_counsel present. -Mr. Usman Ghani learned District Attorney

present. present.

_ Vide order dated 10.06.2016 the appellant was adjusted at
. GGHS Laiq Zaman Kot North Waziristan Agency when he was
working at AEO office North Waziristan Agency against the post
of Assistant. Office order regarding posting of the appellant as
Assistant at the office of AEO is n(:)t ‘av_ai_lqbie‘ on. "["1:1_(-3_7

| Adjoummcnt requested.- Ad_]OLlI‘l‘l To coinc -'u.p for ﬁu‘thér
'-':pxocecdmgs/alguments on 30.10.2019 beforc D.B. Thc partlcs-

may furnish their respective Service Proﬁles on the ncxt dalc of '

Member ' ~ Member

hearmg._

Appellant- - with  counsel present. Mr. Riaz Khan

- Paindakheil learned Assistant Advocate General for official
- respondents present. Private respondent with counsel present.

- Arguments heard. To come up for order on 15.11.2019 before

D.B.

-\ o

h Memﬁer \ % Member




30.08.2019 ~ Learned counsel for the appellant pfesent. Mr. Uérﬁ,ari"
| Ghani learned District Attorney for the official respc;ndehts :
and Junior to counsel fof the private respondents present.
Junior to counsel fér the private respondents seéks
adjournment as senior counsel for the private resp'ondé,r}t' is
- not in attendance. Adjourned. To come up for arguménts_:on

169 -2019 before D.B. ,

PEREIR : e

(Hussain Shah) (M. Amin Kfan Kundi)
Member ‘ Member

5

16.09.2019 Clerk to counsel for the appellant present. A'd‘dl': AG
alongwith Mr. Fawad Afazal, Senior Clerk for - official

respohdents anf:i‘ private rlespondenté no. 4 present. ‘C'1er'k to

counsel for the appellant seeks adjiournment due to -general

strike of the bar. Adjourn. To come up for argufrients on

30.09.2019 before D.B. o |

)

Member.

30.09.2019 - Appellant present. Due to general strike of the Khybe'r :
‘Pakhtunkhwa Bar Council, the case is adjourhed‘to $£.10.2019 -
before D.B. .

M‘effb;

&

Member

=




. 29.07.2019 Junior to counsel for the appellant present. Mr. Usman

Ghani leamed District Attorney alongwith Muhammad Ameen
- | S.C for official respondents present. Learned counsel for
private respondent No.4 also present. Junior to counsel for the
appellant seeks adjournment. Elqmmenm on behalf of
respondents No.1 & 3 submitted. Copy of the same also given
to the junior counsel for the appellar'lt'. Adjourned by way of
, melast chance. To come up for arguments on=09.08.2019 before

~ D.B. Remainifig respondents may .furnish reply on or before

the next date.

‘.v.‘,’_ —r . g AL

gt

21mbery

L3

[}

09.08.2019 Learned counsel for the e{ppellant present and seeks adjdumment.
Mr. Muhammad Jan learned Deputy District Attorney for official
respondents pfesent. Learned counsel for private respondent also

. : present. Adjourned o3 30.08.2019 before D.Bfor arguments.

f/ Zé Z e
. Meber ember

Ry
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- 11.06.2019 Junior to counsel for the appellant and_Addl_: AG for
official respondents no. 1 to 3 and counsel for -pri'vate
respondent no. 4 present. Written reply/comments not
submitted. Requested for adjoumment. Adjourned but as-a last
chance. Case to comé" up for written reply/comments on

09.07.2019 before S.B.

7

gorrman s, . / ) /7’”"""‘4 -
. (Ahmad Hassan)
Member

09.07.2019 Appelant with counsel, Add!: AGI -_alongwith Mr.
Muharr;;m’ad Sharif, ADEQ for official respondents No. 1 to

3 a.._,—.zf'-counsel for private respondent No. 4 present.

AYet another request for time to submit .

- reply/comments is made on behalf of the respondents_.

-'Being a transfer matter the instant case cannot be
adjourned any further, however, in view of the fact that
the appellant has not been granted interim relief, &t shall
be in the interest of justice to post the matter for
arguments before D.B on 29.07.2019. The respondents

\

Chairman

may furnish reply on or before the next date of hearing.



17.04.2019 No one pfesent on behalf of appellant. Written reply not

- submitted. Private  respondent No.4 in person present and
seeks time to fufnish written reply/comments. Daud Jan
Superintendent representative of official respondents absent.
He be summoned with the direction to furnish written
reply/comments. Adjourn. To come up & for written

| "\‘ reply/comments on 03.0_5.2019 before S.B.

\ | . - @,/

~ Member

N\
) \\\‘\\\
03.05.2019 Counsel fd‘r;;:ihe appellant and Mr. Usman Ghani,
District Attorney f("n\the official respondents and counsel

for private responden%‘wo_ 4 present.
} “\

\\ .
Learned District AttOf\l”hy and learned counsel for

private respondent No. 4 Seék"urther time. Adjourned to
20.05.2019 for submission of writsq reply/comments of
all the resporidents.

!
A s
Chairtiap

£ 20.05.2019 No one present on behalf of appellant. Learned cou,n\:fl foﬁ
: N\

private respondent No.4 present. Written reply not submiteq -
. . AN

Learned counsel for private respondent No.4 seeks time t. = -

\

furnish written reply. Daud Jan representative of ofﬁci.ég'

: ‘ - \
respondents absent. Respondents No.1 to 3 as well as absent

representative be put to notice with direction to furnish written

reply/comments. Adjourn. To come up for- wi'itten‘

reply/comments on 11.06.2019 before S.B.




01.04.2019 - Counsel for the appellant present. Preliminary arguments hearc:‘i!g
- and case file perused. Learned counsel for the appellant argued that he was
serving as Junior Clerk at GGHS Liaq Zaman Kot, District North
Waziristan, Miranshah since 2014. In 2016 he was‘posted as Junior Clerk

in the office of DEO ;cmd( éerVed there for two months. Vide order dated

10.06.2016, the appellant was adjusted in his own pay and scale against
the post of Senior Clerk at GGHS Liaq Zaman Kot, District' North
Wagziristan. Through another order dated 24.08.2018 issued by resﬁondent
erellO 1, he was transferred from GGHS Liaq Zaman, Kot to DEO office
District North Waziristan, Miranshah and assumed the charge on
30.08.2018. That v1de order dated 29 10.2018 respondent no.4 was
adjusted at AEO ofhce District North Wazmstan in place of Falak Naz,
f’ T C Jumor Clerk, DEO Office. Later on a corrigendum was issued by
respondent no.1 on O1. 11.2018, whereby the appellant was - transferred
from the office of DEO"NSr'_h Waziristan and posted again at GGHS Liaq
Zaman Kot, Miranshah, whereas respondent no.4 was adjusted in his

place. These orders were issued on the directions of MNA concerned.

Feeling aggrieved, the appellant filed writ petition no. 997-P/2018
in the. Peshawar High Court, Bénnu Bench and vide order dated
26.11.2018 the same was converted into departmental representation and
remitted to the concerned for adjudication on merit within a period of
fifteen days. Despite best efforts matter was not decided by the
respondents, hence, the present service appeal. The appellant has been
made a rolling stone due to frequent postings/transfers in sheer violation
of posting/transfer policy of the provincial government. It also amounts to
political victimization. A separate application for suspension of impugned

order dated 01.11.2018 has also been submitted.

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 17.04.2019 before S.B. Notice

- of stay application be also issued.to the respondents for the date fixed.

(AHJ&;ASSAN)

MEMBER
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. Form- A
. FORM OF ORDER SHEET .
: Court of “
Case No. 313/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' :
1 2 3
1 28/2/2019 The appeal of Mr. Kufayatullah res_ubmltted today by Mr. |.::
g Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman f‘r proper order please. .
| REGISTRAR 22 > \4
‘_* - i This case is entrusted to S. Bench for preliminary hearing to be | .
> | fe3fg. To
: ‘ put up there on ?»5‘ 03/ 9.
o . ‘ CHAIRMAN
019 - Junior to counsel for the appellant present and seeks

ournment as senior counsel for the appellant is not in
endance. Adjourn. To come up for preliminary hearing on

04.2019 before S.B
| =

‘Member




o

_ : This is an appeal filed by Mr. Kifayatullah today on 22.02.2019 against the order dated
’ 01.11.2018 against which he filed Writ Petition before the Hon’ble Peshawar High Court Bannu
Bench and the Hon’ble High Court vide its order dated 26.11.2018 treated the Writ Petition as
departmental appeal/ representation. The period of ninety days is not yet lapsed as per section 4
of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an |
authority repbrted as 2005-SCMR-890. . |

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.

NoZ R IsT.

Dt.zg/l[ 22014 | " Q&_@w S
o REGISTRAR -~ ' L

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Saadullah Khan Marwat adv. Pesh.

(6 0?6/ /)MA/'/?(‘E/)
Mre v, & ﬁﬁ%ﬂ D o) ptrze
-

/&)///@'

—
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
S.ANo.2|% /2019
Kifayat Ullah versus . Director & Others
INDEX
S. No Documents . Annex P. No.
1.. | Memo of Appeal 1-4
2. | Adjustment order dated 10-06-2016 A" 5
3. | Transfer order dated 24-08-2018 "B” 6
4. | Charge assumption dated 30-08-2018 " 7
>. | Transfer of R. No. 04 dated 29-10-2018 | "D” 8
©. | Corrigendum order dated 01-11-2018 E” 9
7. | W.P and order dated 26-11-2018 “F" | 10-17
8.-. | Compliance applications | G 18-21
9 Application for Interim Relief 22-23
Appellant

Through -
Y /PN TN
Saadullah Khan Marwat -

Advocate.
21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676.

Dated.21-02-2019

0311-9266609

T
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.A No._2 /3 /2019

a ukhwa
Kifayat Ullah S/O Gul Kha Jan, : Khyber Pakhtukhw

Scervice Tripuna

Junior Clerk, 'Gov'ernment Girls ' Diary NOZ/;ZZ,_
High School, Laig Zaman, o /9" 27

District North Waziristan .. .. ............. .. . Appe,llant

VERSUS -

1. Director, Elementary~&‘Secondary
Education Department, Peshawar,
Ex-Director, Newly merged Tribal
District, Peshawar.

2. Secretary, Elementary & Secondary
Education Department, KP,
Peshawar, -

3. District Education Officer, Miranshah.

4. Gul Ahmad, Junior Clerk,

District Education Office,

District Miran Shah. . . . . . . o Respondents

PL=>EPC=>8<=>O<=>8
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
Registrar AGAINST OFFICE ORDER NO. 14056-60 / E-4 / MS /
W\ awa DATED 01-11-2018 OF R. NO. 01 WHEREBY
|  APPELLANT WAS POSTED / ADJUSTED AT GGHS
LAIQ ZAMAN KOT DISTRICT NORTH WAZIRISTAN AS
JUNIOR CLERK FROM THE OFFICE OF DEO NORTH
'WAZIRISTAN AND R. NO, 04 WAS ADIUSTED AS
JUNIOR CLERK AT THE OFFICE OF _DEQ NORTH
WAZIRISTAN FROM _GGHS LAIQ ZAMAN _KOT
DISTRICT NORTH. WAZIRISTAN AT THE PLACE OF
APPELLANT _ BY ISSUING _CORRIGENDUM _
MODIFICATION REGARDING OFFICE ORDER NGO,
- 13877-83 /E-4 / NWA DATED 29-10-2018:

F%edt@-ﬁﬂ?

LPL=E>ERL=>0<=><C<=>E



Respectfull¥ Sheweth;

That appellant is serving the department as Junior clerk since the
year, 2014 and was posted as such in GGHS Laig Zaman Kot,
District North Waziristan. In the year 2016, he was transferred

and posted as Junior clerk at the office of DEO and served there
for about 2 months. |

‘That on 10-06-2016, appellant was adjusted in its own pay and

scale -against the post of Senior Clerk and-was posted at GGHS
Laiq Zaman Kot, District North Waziristan. (Copy as annex A"

That on 24-08-2018, R. No. 1 issued transferred/adjustment
order wherein appellant was transferred from GGHS Laig Zaman
Kot to DEO office, District North Waziristan, Miranshah and

assumed the charge of the assignment on 30-08-2018. (Copies
as annex “B” & “C")

That on 29-10-2018, R. No. 1 now in change Capacity issued
further order of transfer and adjustment wherein R. No. 4 was
adjusted at AEQ office district North Waziristan, now DEO office,

Miranshah at the place of Falak Naz, Junior clerk DEQO office.

(Copy as annex “D")

That on 1-11-2018, corrigendum/modification order was issued
by R. No.1 where in appellant was transferred from the office of
District Education office North Waziristan and posted at GGHS
Laig Zaman Kot, District North Waziristan and R. No. 4 was
posted at DEO office District North Waziristan, Miranshah by
transferring him from-GGHS' Laig Zaman Kot District North
Waziristan. (Copy as annex “E”)

In fact, this order was issued at the behest and pressure of
local MNA, namely Mohsin Dawar not in the interest of
Department or public but in the interest of R. No. 4 as he was not
interested at GGHS Laiq Zaman but was interested in the office of
District Education, North Waziristan.



6. That on 05-11-2018, appellant'filled W.P No. 997-B/2018 in the
PHC, Bannu Bench which came up for hearing on 26-11-2018 and
the honorable Court was pleased to convert the said W.P into
Departmental representation and remitted to R. No. 3 for
adjudication on merit in accordance with law with in a period of
15 days from' the date of receipt of the file. (Copies as annex
SEY

7. That on 04-12-2018, 11-01-2019, 18-01-2019 and 21-01-2019,
appellant remitted the order of honorable court to the concerned
respondents for compliance but the same rhet dead response till
date. (Copy as annex “G")

8. That by now the impugned order is matured and is assailed
through the instant appeal before this honorable Tribunal.

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That the impugned order is not only against the law, rulés and policy.
so is liable to interference.

~

b. That the impugned orders were made in short span of time which were
highly condummed by the apex court as the same reduces. confidence,
efficiency and performance of a servant. '

C. That the impugned order was not made in the interest of journal public
or department but in the interest of respondent No. 4. As he was
'posted at GGHS Laig Zaman Kot on 29-10-2018 and has not yet
completed normal tenure at the said school but was again posted in
the interested place in the office of District Education, North Waziristan
vide order dated 1-11-2018 after 3 days.

d. That the local MNA was behind the posting transfer of the incumbents
who had, being political figure, no rule in the subject matter. He used

to sit in the office of respondent and used to makes phone to them for
~ the purpose. . . ' |



‘e.  That appellant had not yet completed normal tenure at the post in the
office of District Education, North Waziristan. The impugned order is
against the posting and transfer policy.

f.  That the said order is based on malafide, in the interest of respondent

No. 4, based on political victimization -and favoritism, so is liable to
struck down.

It is, therefore, most humbly prayed that on acceptance of
appeal, the impugned corrigendum/modification dated 1-11-2018 of
respondent No. 1 be set aside and order dated 24-08-2018 to the
extent of appéllant at serial No. 3 be festored. with ali service benefits.

(s

Appellant

Through (el
Saadullah Khan Marwat

Dated 21-02-2019 Advocates.
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b, Azmuddin, Junior Clérk GCLT Mir Al NWA TCCET M Al WA

Againzl tha vacant post of Sonior
Clierk

Oenab Jan, Jumor Clerk GHS Dran

! -
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m Bahzader, Junior Dlerk GHSS

Hormaz, NWA
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12 | Mr. Muctaza Khan, Junior Clerk GHS Sadique

Kol, NVIA DESSE Khybue Pakhtunkbwa,

FPoshowar

Scrwccs placed alihe disposal

Presenily no need of his services -
n FATA

15| ke Zalaruiian, Junior Clerk AEQ Ofliice vapw Agoney

14 | Muhammad Hashim, Junior Clerk GHSS

Shahour, SWA Adjust by E&SE ol AEO Office, SWA

GHSS Ghazi Baba Bajaur Agency

YGOC Dirazinds FR O Knan

Agains! the vacanl post of Senior
Clerk

V.S No, 17

Mr. Jehanzio Zeb., Junior Clerk GHS Malangi 17GEOC Kinar Bajaur Agency

jur Aqenty

ADJUETMENT

16 1A Wil Rubman senior Clark AEO Office FR Kohal

“Aqgainst the vacant pust of Senior
Clark ull futiher order

“GGRS

Poshiawur

S Samand Khan Kili FR

Aganst tho vacant post of Seajor
Clerk

B
17 | ke, Allah Nawaz Senior Clerk’GDC Darazinda FR D)

Services placed &°
Khan

Pechawar

the disposal
DESSE Khyber Paxhlunkhwa,

Presently no nced of his services |
n FATA

18 | Mr. llyas Khan Senior Clerk GHSE Ghazi Baba, GHSS Cardar, Bojnur Agency Against the vacant post of
Bajaur Agency Assistant V. S.No 21
e van Zad Gul, Jumor Clerk GGHS Malkana 1 AEQ Balaur Agency | V.8 No.13
!____~' i :bgency |
{ 26 | MMunammad - q. Awl-.mn! i\[ZO UIHCL Bajaur Aguncy I o Dp_l\!wt1r Bajaur f\gu,ncy I Against vacani posi of Ag smanl
oy ‘Nhli'{:[{;uf{.'\ahr i QI 1$8 CGacdui, Bagaur Ageney | ALO Ba avr Agency —l V. S.No 20
22

}(nhuyal "Wliah Junior Cirk ;Jluacnlly working ot ALQ
Dl WA st post ol FANS

GO, ank Zamin Kol NVWA

sl

- 2 (] .
79 1 G . |
Endsl No}‘ [ 72016 School Side Promotion  Dated /Q/ /{ 12016
Copy.orwarded la the:-

I ]

/\l;.m;.l e vic.ant [_A;J“I ol Juntor
| Clintk

Directur Cducation FATA

1. Director Elementary & Secondary Education Khyber Pakhlunkhwa Peshaviar wilh relerence to his notification No, and

dated as quoled above.
4 Accountant General PR (S0b) Othice Peghawar,
-~ 40 Al Agencies Education Dilicers concerned.
4, Al Agencios [ FRS Actounis Olficers conceingd
Lo fsPringipal £ lesd Masier / Hoad Mistiess Colloges !
&, Al Olficiala concerncd.
7. Ao Direclor Education FATA,

pl

schools goneernil

\'\ \\7 ( < .M

o

~ -

Deputy Director (FIA ;;Q \:
7\.\"

jo~&~16
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e . DIRECTORATE OF EDUCAT!OTNiE
A s NEWLY MERGED DISTRICTS KHYBE?R;E
.. }\m,-}\:i..m-h—/.i’ PAKHTUNKHWA PESHAWAR
; {lv\/ '-ji- s s . < |
En H\éi\_ /&'ﬁ";‘/ i ' PWH‘:.Rg;:-;l?oIADDI :554“:!;:’;‘%'91P.AszlxsoT;‘11 !

TRANSFER / ADJUSTMENT ORDER

The transfer / adjustment of the following Ministerial Staff are hereby

ordered in their own pay & seals to the Office 7 Inztitulions menlioned against their

names with immediate effect in the best interest of public service.

] SINo | Name of Official with Transfer /Adjusted at Remarks
o P Designation/Station i
| : ] 01, Mr. Gul Ahmad Junior Clerk GGHS Laiq Zaman Vice S# 3 j
| : 1 Agency Education Office District North Waziristan
L District North Waziristan L
02. Mr. Arbab Khan Junior Clark GHS Aslam Roshnai AV.P.

Agency Education Office . 8annu with Wazir District
District North Waziristan

/Qy Mr. Kifayatullah Junior Clerk | Agency Education Office | Vice S# 1
/ GGHS Laig Zaman District i District North Waziristan

North Waziristan

Note: -1, Charge report should be submitted to all concerned.
2. TA /DA is not allowed.

Director Education Newly
Merged Districts Khyber
Pakhtunkhwa

Fa
P
s

TN
Endst: No. L5 2= 8% e 0 vua

i

Dated Y /02" o01g

Copy to the:-

1. Agency Education Officer District North Waziristan with the remarks to
submit proposal for other ministerial staff.

Agency Accounts Officer District North Waziristan.

Agency Education Officer with Wazir Bannu District.

Listrict Accounts Officer Banny, ,

Principal Govt Girls High School Laiq Zaman Dislrict North Waziristan,

Principal Govl High School Aslam Roshnai Bannu with Wazir District.

PA to Director Education NMD Khyber Pakhtunkhwa,

Officials concerned. ‘

DN G AN

—tra—ny

E
,.

Y
A e L Uy

Wb' Deputy Director (Educatioi
/ ' !

. o




PAI.'. - S, : ‘ — . 30—%'_-1%’

L e g T
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EOISTRICT EDUCA I'lON OH ICER NORTH WAZIRIS TAN TRIBAL 1)}*’{? Rq(‘

o’mcsz OF THES T MIBANSHLL

.~

"""UMPTIOI\J (Jf ('HI\R(JI"/('I-U\RG Pi*"ORl

AT

' B

1\-. ner order l)y the Direcior rdumuon Newly Merged Districts K hyber Palhinkhwa order

- i nuste Mo LtoLe2- a‘J/Hlt_l -NWA dated. M/(‘i’/ (1, E M Kifayat Ultal assumaed the (h.\.l'v of the pott
- ol.junior Clerk at the Office of the District [(.m ation Olfice, Morth Waziristan Trmni District af ftiranshih
- to-day on 28/08/2018. ' - .

.

e mmee ne s e e

Q< %)
) Mir. I(if‘::yat Ullah J/Clcrk
"+ Office of the DEQ at Miranshal

“‘ omc& OF TH1E DISTRICT EDUCATION OFFICER NORTILWAZIRISTAM TRIBAL DISTRICT MIRANSHAL

 Endst: oy 5001 65) /DEQ/NWTD/MRN Dated.__ 2% [oB/2018

R TN n‘

’ ~C0|7\' lzo !:1\1::-

Dircctor of Education Mewly M(_r['u; ‘Districts Khyber Pakhtunkhwa Peshawar,

1.

2. Head Mistrass GGHS Laig Zaman Kot North Waziriston Tr ibal Districy,

3. Deputy Commissioner Morth Waziristag Trinal Diztrict Miranshah,

4. Hond Quarter 7-Divison Comp Area Miran?h;.h. o

Y. Apency Accounts Officer a1 Miranthah, . ’

Al ADEODS in Local Qifice Concarned.

-

(.
TR

OIS r:()J '.s\l_ﬁ-.a’\. an
MVUTD ot !x'l.r;msi\t; )

o




e

e -
i. TIRELTOCR
P NEWLY rMAERGES ,
PP AKHTHNKH WA
| CORog
i e ‘
| .
STRANSFER [ ADJUSTMENT ORD
The trensfer / adjustment of the following Ministeiial steff are hereby
Orr*rrer! i their own pny & scale to the Of‘hce {Insiitutions manuenad apanst ol
~names w,l h immediate effect in the best interest of pubiic service.
| Nurne of Gificial with | Transfer ’A.qu tad a{ . | Remarks |
! !
Cosignastion/Siat ‘ ;
RE ..3_3_1.\_,_‘_'___ ST S |
. Fd:ak i\"’J/ | (.-. ~ |
L &eniy qur‘anr;f". i_,.'i’ic.fa- FPistrict North \/\ amirisian :
Linirict Morth Wazir . * !
ki L amad Jur Agane \,f Ve T
C '_r’| 1 / aprls L Il yedpiod I\JlHlﬁ‘ Vs SUNEATEI :
e l \'\_!d”-\r' P f | '
CONaErgs repo snoilc be submitten to ol connarmag
200 DA are nod alloviods,
Director Scucation ey
vigrged Districts Khyhar
Fabhiunkhwe
- (\ ) ‘
— " . S G [ fo
~ Endst: Nn \b%7 i /F-n? - MVA Dated &~ 1 110 2078
"__.-ﬂ
Copy o the-
1. ‘Agency Education Ofﬁcpr Cistrict North Waziriztan
2., Agency Accounts Officar District North Wagziristan.
3. Prinrip'\t GOGHS Laiq Zaman North Waziristan,
1. A to Director Education NMTD Khyber Pakhlunkhwa.
5...!.)ff|<:|ais concerned. ‘
N ' - ol
. s D e
- | I \ﬂ.‘ J H '..'\rq
‘ Daputy Direstor (F14)
‘ e
“‘..' ' v .
e




R I i I S

/

DIRECT
NEWLY

AMYULY PARHTUNK W4,

tut’\MiE OF D
{ MERGED TRIBAL DI'””"!»

'I'lulﬁ

P~y

(R URY

METSAK ROAD FIS6awal daii51an

i

CORRIGENDUM / MOTIFICATION

In: partial modification of this

office hearing. mdurs-rwf Nt Nel 13
NWA / N' iFile dated 29.10.2018. The followirg ministerial s

and the ¥ wer terms and conditions wiil remain e same.

Neme of Oficial  with

Dzsignation

{
i J—cqu- ted at

NMir, Kefayat Ullah Junior
Cléirk (B-11) District

| Ertucation Office North
\/‘3_(5:!2H|stan

GGHS Laig Zaman
Kot District North
Waziristan

(E6-11) GGHS Laig
Zaman Kot Distru.t Naorth
Wisziristan

Mr. Gul Ahmad Junior Clerk |

District Education

“Office North

Waziristan

,.éo

Endst No/70>( 127 7 IE-4IMS NwA
Copy forvmrded to the:- .-

e s b T
1 HEmarks : !
| “

|

e A o S oy

7485 (-4

\L’

c1aff may be read as

\/i!”f' SH2

Vice b Bl

Agenr ; Education Officer, District Norh Wazirista:
Princt:al GGHS Laig Zaman Kot Tribal Dislrie: Nul"n‘\ \A.-’;-u.;j:-i:stun.
..Agen(, Accounts Officer, District Morth Waziristas.

PAto {lirector Education NMTO.
Officia! Concerned,

f_nik'(.o:l\)'—‘k

{repnt

[
\Utﬁrw h: (=3



‘PRAYER-

..................................................... (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF

" CONSTITUTION OF ISLA‘VI’C REPUBLIC OF PAKISTAN
- 1973 UP- TO DATE AMENDMENT <

ON ACCEPTANCE OF THIS WRIT PETITION,
THIS HON’BLE COURT MAY VERY GRACIOUSLY
BE PLEASED TO DECLARE CORRIGENDUM/

NOTIFICATION 'BEARING ENDST NO.14056-

e

60/E-4/M-S/NWA DATED 01-11-2018, :.ISSUED BY

»

THE RESPONDENT #3, WHEREBY, SERVICES OF

THE PETITIONER WERE TRANSFERRED F‘ROM

DISTRICT EDUCA’I‘ION OFFICE NORTH
' WAZIRISTAN AND HE WAS POSTED AT GGHS

LAIQ ZAMAN ‘DISTRIICT NORTH WAZIRISTAN, AS

NULL, VOID-AB-INI"I‘IO, BASED POLITICAL

5-1l-l& /
2og)
. . 4
h
PRE THE PESHAWAR HIGH COURT BANNU BENCH
Writ Petition No. 22 ?/’4'2018
_ L
Kifayat Ullan's/o __Gull Kha Jam
R/O Vlllage Mir Ali, Tehsil Mir Ali D1strlct North Waziristan
REREIREPRE TR TIIES RTINS (Petitioner)
VERSUS
1- - Secretary ~ Education, Khyber Pakhtunkhwa
. Peshawar . : _
9. - Director FATA Secretrate, Peshawar Khyber
Pakhunkhwa ' (e
- 3- Director Education Newly Merged DlStI‘lCtS Khyber
- Pakhunkhwa X
4- Agency Education (7ff1cer District North Waziristan

ATT ST ED
-‘ NA \H\l'
\‘mm ylich C um‘_(
\ Ranuy de




- e INFLUENCE AND HAVE NO BINDING EFFECT ON
THE PETITIONER.:

INTERIM RELIEF:

. : . :SINCE THIS WRIT PETITION MIGHT TAKE

'SOME _TIME__IN _DISPOSAL AND THE

. ' © RESPONDENTS ARE PRESSURIZING THE

PETITIONER TO RELINQUISH CHARGE,

THEREFORE, INTERIM RELIEF IN THE

SHAPE™ OF SUSPENSION OF IMPUGNED

:‘CORRIGENDUM/ NOTIFICATION BEARING

ENDST NO,14056-60/E-4/MS/NWA DATED

.

01-11-2018, ISSUED BY THE RESPONDENT

" #3, MAY KINDLY BE GRANTED TILL THE

FINAL DISPOSAL OF THIS WRIT PETITION. .

- »
- -

NOTE: - Address of bérties given in the heading ~

" of this writ petition, are correct and

sufficient for the purpose of service.

~ Respectfully Sheweth:-

BRIEF FACTS:
o 1. Short facts of the case in hand are "t.hat the
" petitioner ;is a Govt. Servant in -:apacit}; of
" Junior Clerk and was serving at Agency
Education Officer District Waziristan Agency.

. 2.  That, the respondent #3 vide Transfer/

AAdjustment' Order bearing Endst No.10162-

69/File E-4 /MS-NWA dated 24-08-2018
: ATTESTED

Filed ng"‘/
AT RN

. - . - . i\ 1 \‘ii\ ‘:R
: | Acdi 5 RC’I;:',.-',‘;‘.U‘Z!F / ) ) P >h.n\-?1f Hh,._,h Court
1 o wo Ta eevm ene met L ,

Banno Beach



transferréd services of ‘.t'he petitioner to Agency
E;luce;ti;)'n Office District North Waziristan from
GGHS Laiq Zaman District North Waziristan.
(Copy of TranSfér)Adjustmeﬁt Order bearing
Endst No.10162-69/File E-4 /MS/NWA dated
24.08-2018 is annexed “A”) G
i 3. That thereafter, respondent No.3 again issued
Trlansfer/Adjustmént bearing Endst No.13877-
83/File E-4 /MS-NWA dated 29-10-2018
whereby - Gul Ahmad Junior Clerk ' was
transferred to Agency Education Office District
North Waziristan aﬁd Falak Naz Junior Clerk
wa's transfer to GGHS Laiq Zaman District North
Wagziristan. (Copy of ’-I‘ransfer/Adjiustment' '
Order bearing Endst No.13877-83/File E-
4/NWA dated 29-10-2018 is annexed “B”)
4. That, the pet‘itioner has started discharging his
‘duty with great zeal, zest énd honesty,
‘nevertheless on 01-11-2018 the re‘spondent 43
~vide impugned Corrigendum/Maodification Ends
'No.14056-60/3-4/MS/NwA dated 01-11-2018,
pick and choose was made in the earlier orders
and due to political influence agaiﬁ transferred
"the petitioner to GGHS Laiq Zaman District
North Waziristan from'Distfict Education Office

"North Waziristan (Copy of Transfer/-

,Adjustment Order bearing Endst No.14056-.

‘WT{;,S’TED

‘0\‘ R
P
Peyin m‘ar Hr,,ll Court

Teoneeviin




60/E 4/MS/NWA _date-d, 01-11-2018 is
_'annexed “C”) | h
S. lThe pet1tloner made orél as well as written
_requests to the rcspondents and also wanted to

. know cg—u;se'of his transfer within 3 months again
. . - € . P\
to GGHS Eduqation_Office I\_Iorth Waziristan .but -
: in vain.
6.  That  feeling -aggrieved from the act of
“respondents, the petitioner having no other
remedy but to invoke the {nhgri_t:jurisdicti()n of
this Hon’ble Court, inter-alia on :the following

grounds:-

GROUND S:-

1. That, . the * impugned- corrigendum/ modification

igsuéd by the respondent #3 is-against the rules,
policy "and" law. promulgated. for civil Service,
transfer and posting; ‘hence, the same is

thte‘naBle in.the eyes of'law.and is liable to be

set at'naught -- AL
2. - That.the petitioner was discharging his duty in
[ ‘ his parent District with great zeal, zest and

honesty and a ‘solitary complaint ‘was neither

e

R s received to the respondents nor filed ‘against the
. -pet1t1oner Thcrcfore immediate ‘transfer of the

petltloner within 03 months is against the norms .

ATTES T 0

e
T DT e pigh Court
o t. R ’x,} ,1}\ ‘&ku@nﬁ




10.

Iy

gm——n

-

of justice and clear cut violation of the transfer

and posting policy.

‘That the transfer orders were made only the

»

political pressure because Gul Ahmad Junior
Clerk is relative/person of MNA.
That said Gul Ahmad also submit Arrival Report,

which was accepted by DEO.

That transfer is made with in tenure of two years

in the one seat until and unless disciplinary.

ground gxists,

That order made by respondent No.3 is totally
wréng and basel_ess having no existence.

That within 03 months 03 transfer 6rders made
by respor}dént No.3 are not free [rom malafide.

That while making the order of petitioner. The

~ petitioner was not informed and nor any kind of

_opportunity was given about the:héaring.

That without hearing the petitioner the

fundamental right in respect of service has been
4

violated.

That the counsel ol petitioner may graciously
allowed to raised additional grounds at the stage

of argument

It is thérefore humbly and graciously

prayed that on acceptance of instant writ petition, this

==NHonble Court may very graciously be pleased to declare

orrigendum/ notification bearing Endst No.14056-60/c-

[

ATYESIED

TNAMINER

'.l"\‘yln\\\,g'.r aeh (-'lm'l'Q

—_———



4/MS/NWA datedeI-l 1-2018, issued by the respondent

#3, whefcby, ééfvicés of thé pétitior_\er were _tran‘sferr‘ed

from District Education Of‘fice North Wéziristaﬁ and . he

wa's. posted at GGHS Léiq .”?Zaman District i_Nmrr.h » b —
Wa}:ziristavn, as nu_ll, v‘oid'-ab—initio, ba;ed }:;o_litical

influence and have no bindi"ng ‘e:ffect_‘on the pet.it-ion.er.

ated‘i/_/ﬁ/zow

b(,sr (_%&r’e(_ | Pe.titic?rjef-‘
' Through his counsel
C/YLS-I' ‘W % : o B ,
pak (813 He— ~
‘ Khush Amir Khattak
' ((,., /__‘ ‘ "~ Advocate High Court

AFFIDAVIT

b@dehﬂﬁleM@fw

I (oo — T e e el
b

G T T do hereby

solemnly affirm and dcclare on oath that the contents of
instant Contempt of Court petition are true and correct
and correct to the best of my client’s information and

belief and that nothmg has been concealed from this-

‘Honourable Court. A)Ses-6429 Q&6
‘ , o Depoptent
Identified by:- * B ﬁi
o - | Cocle

e
No 2t S

\Y 1 :

'8 : RS Lcan 1(( ,

i thi ﬂ

CATTESTEN

Biannu Ben L SN T ER
Pesivivvies adieh Court

Bannu Rench



Date of l;earing ' ‘ . 26.11.2018.

'MUHAMMAD NASIR MAHFOOZ, J.-—-_Through this

/4

1
A {
JUDGMENT SHEET '
[N THE PESHAWAR HIGH COURT, BANNU BENCH.

(Judicial Department)

W.P No.997-B/2018.
Kifayat Ullah
Vs
Govt: of KPK etc.

JUDGMENT

Petitioner( s )by: Mr. Khush Amir Khattak Advocate.

Respondent(s) By: ( In motion).

constitutional petition filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973, the

petitioner seeks the following relief:-
On acceptance of this writ petition, this
Hon’ble Couyrt may very graciously be
pléased to declare corrigendum/notiﬁcétion
beéring Endst No.14056-60/E-4/MS/NWA
Jated 01.11.2018, issued by the respondent
No.3, whereby, services ofthe.petitioner
were transferred from Dz’;tric‘f Education
éjﬁce North Waziristan and he was posted
at GGHS Laiq Zﬁman District North
Waziristan, as .Null, void-ab-initio, based :ﬁ_f.’f "C S _;r.'.n'
T iR
T Pusmanar rhigh Court

Basou Beoeb

thsan (D.8) Justice Muhammad Nasir Mahfooz and justice Shakeel Ahmad.




7

on political inﬂuenc"e and have no binding

effect on the petitioner”’

2. At the very outset learned counsel for the

petitioner submitted that.the instant petition be treated as

. departm'g'ntal appeal and the same is sent tg the concerned
respondents for‘adjudication on merit.

4 In view of the above, we con\A/e’rt this petition
into deéaf‘tmen.fal representation and send to résbondent-
No.3 for adjudicati‘on on -merits in accordance ~with 1giw

" within a period of 15 days from the date of receipt of this

file. The writ petition is disposed of in the above terms.

“Announced. . SdlJustice Muhammad Nasir Mahfooz, J -
- 26.11.2018. _ Sdl/Justice Shakeel Ahmad,J -

R LED TO £ TRUE CO#?

Exoniinas

Peshawar Huai i
. Authorisey uUnaef
e Qanun-e-Shaha

thsan (D.BY Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad.

Cagrt Hoanu Benck
Article 87 .o
dat Qrder 198
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'BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM. No. /2019

Kifayat Ullah versus Director & Others

APPLICATION FOR SUSPENSION OF THE OPERATION
OF CORRIGENDIUM DATED 01-11-2018 TILL THE
DECISION OF THE CASE: ‘

Respectfully Sheweth:

1. That applicant filed the subject Appeal before this hon’ble Tribunal
today.

2. That no reason in order of transfer is given but the same was made
in the interest of R. No: 04 and till- date, charge of the post is-not yet

adjust R. No. 04 at District Education Office, North Waziristan.

4. That prima facie case exists, balan.ce of convenience lies in favor of
applicant and is hopeful of the success of the appeal.

5. That facts and grounds of the appeal be treated as integral part of
this application for grant of Interim relief.

It is, therefore, requested that order dated 01-11-2018 be
suspended till the decision of the case.

T

Applicant
Through
ledon,
(Saadullah Khan Marwat)
Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar.

|
|
|
relinquished.
3. That the impugned order is issued at the behest of local MNA to
Dated: 21.02.2019 - Ph: 0300-5872676
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM. No. /2019

Kifayat Ullah versus Director & Others

AFFIDAVIT

I, Kifayat Uliéh, Applicant, do hereby solemnly affirm and

declare that contents of Application are true .and correct to the

best of\my knowledge and belief.

(. )

"

DEPONENT
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KifayatUllan VS

Service Appeal No0.313/2019

.............

" RESPECTFULLY SHEWETH:

Preliminary Objections:

L.
- 2.
© appeal
. That the impugned order was passed in public interest and under
section 10 of the civil servant act 1973, the appellant is liable to serve

LI

That the appeal has no cause of action & locus standi.
That the appellant has been estopped by his own conduct to file the

anywhere.

. FACTS: -~

1.

Initially the appellant was appomted as Class-IV in the year 2013 and

“was illegally promoted to the post of Junior Clerk, which was

challenged by Wajih Ullah in Writ petition No. 204-B/2018 in

Peshawar High Court at Bannu Bench which is still subludlce to the.

Court. While the rest of the para is pertain to record.

. Incorrect. The appellant is struggling hard from the beginning for :

posting in the DEO District North Waziristan and even he managed to
be posted against the post of Assistant on OPS basis vide order dated

10.06.2016, which show that the appellant himself try hard for posting '

in the office of DEO District North Waziristan.

. Pertain to record, however, respondent No.4 was also transferred from

the office of DEO office to GGHS Liaq Zaman in order dated

24.08.2018 and the respondent No.4 also complied the order dated -

++-24.08.2018. Moreover under Section-10 of the Civil servant Act 1973

5 wthe civil servant shall be liable to serve anywhere.

. Incorrect. The competent authority has passed the order dated
29.10.2018 in public interest and the respondent No.4 complied that _

order. -




, 5. Incorrect. The competent authority has passed the order dated

=T 01.11.2018 in public interest and under Section-10 of the Civil servant
Act 1973, the appellant as well as the respondent No.4 should
complied the order. Moreover no proof was attached with the appeal
to show that order dated 01.11.2018 was passed at the behest and
pressure of the Local MNA.
6. Pertain to record.
7. Pertain to record.
8. The appellant has no cause of"action to file the instant appeal.
GROUNDS:

A. Incorrect. The impugned order was passed in accordance with law
and rules and liable to be maintained.

B. Incorrect. Under section-10 of the Civil servant Act 1973, the civil
servant is liable to serve anywhere. Moreover respondent No.4 has
also transferred in short span of time, but he obeyed the orders and

“performed his duty when ever his competent authority transferred .
him. o

C. Incorrect. The impugned order was passed in public interest and
under Section-10 of the Civil servant Act 1973, the appellant shall
be liable to serve anywhere.

D. Incorrect. The impugned order Was passed in public interest and no
proof was annexed with appeal by the appellant to show that local
MNA was behind the transfer of the incumbents. -

e S

"E.  The respondent No.4 has also not completed his normal tenure at
the post of in the office of of District Education, North Waziristan
as he was transferred from the District Education Officer, North . -
Waziristan to GGHS Laiq Zaman District North Waziristan on - .
24.08.2018 and then transfer from GGHS Laiq Zainan District ; ,
North Waziristan to District Education Officer, North Waziristan . ;
vide order dated 29.10.2018.

F. Incorrect. The impugned order was passed in public interest and . =
was not based on malafide, in the interest of the respondents No.4,
based on on political victimization and favoritism, so liable to be
maintained. ' i




It is, therefore, most huribly prayed that the appeal in hand may N

be dismissed being devoid of merit.

RESPONDENT NO.4
THROUGH:

(TAIMGRALI KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT - e
It is affirmed and declared that the contents of reply of respo*dent No.4°
are true and correct to the best of my knowledge and belief.




SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 313/2019
" Kifayat ullah S/0 GulKha Jan,

Junior Clerk at Government Girls High School Laiq Zaman kot District North
Waziristan. -

______________ - — -----------Appellant
VERSUS '

1. Director Elementary And Secondary Education Department, Peshawar,
Ex-Director Newly Merged

2. Secretary Elementary and Secondary Education Department KP,
Peshawar.

3. District Education Officer North Waziristan Tribal District.

4. Gul Ahmad Junior Clerk District Education Office, North Waziristan
Tribal district.

--------------------------------------------------------------------- Respondents

Comments on behalf of respondent No. 1 and 3

Respectfully Sheweth,

Preliminary Objections:

* That the appellant have got no cause of action, locus standee to file the
instant appeal.

* That the appellant has not come to this honorable Tribunal with clean
hands.

¢ That the appellant is stopped by his own conduct to bring the instant
appeal. '

-* That the appellant has concealed material facts from the Honorable

service tribunal.

* That the appeal is not maintainable in the present form.

Facts

1. Subject to the record.

2. Correct to the extent that the appellant was working as junior clerk in
the office of the DEO North Waziristan. On 10/06/2016, he was
transferred from the DEO office and posted at GGHS Laiq Zaman kot
vide Deputy Director (F/A) No0.8916-22/2015 School Side Promation
Dated 10.06.2016. (copy attached as Annexure-A)

3. The Respondent No.1 issued transfer order No. 10162-69/ File E-4-NWA
Dated 24.08 2018 wherein the Respondent No. 4 was transferred from
the DEO Office to GGHS Laiq Zaman Kot and the Appellant was
transferred from GGHS Laiq Zaman kot to the DEO Office.

(Copy attached as anneriure-B) _



per

. Correct to the extent that the Respondent No. 1 i.e. the Director of

Education Newly Merged Districts issued transfer order No. 13877-
83/File E-4. NWA dated 29/10/2018, wherein the Respondent No. 4 was
transferred from GGHS Laiq Zaman kot to DEO Office, while
Mr. Falak Naz was transferred from the DEO Office to GGHS Laiq Zaman
kot. (Copy Attached as Annexure-C) '

. The Deputy Director (F/A) issued Corrigendum/Modification vide his

office No.14056/E-4/MS/NWA Dated 01.11.2018 in the previous order
No. 13877-83/File E-4. NWA, wherein Mr. Falak Naz was kept in the
DEO office while Mr. Kifayat ullah was transferred from the DEO Office
to GGHS Laiq Zaman kot and Mr. Gul Ahmad, R.No.4, was transferred
from GGHS Laiq Zaman kot to the DEO Office however there was no
political pressure but the order was issued in public interest {copy

attached as Annexure-D)

. Correct that the appellant had filled WP.No 997-B/2018 in the Honorable
. Peshawar High Court Bannu Bench for hearing his prayer. And the

Honorable Court issued Departmental Representation and sent it to
Respondent No. 3 i.e. DEO North Waziristan Tribal District for
consideration of the case on merit. In response to that, the DEO
submitted the case to the Director of Education Newly Merged Districts
for his consideration as because the transfer of the ministerial staff

does not come under the power of the DEO.

. Incorrect. As elucidated in para-6 above.

. The case of the appellant is under consideration before the respondents

therefore, the appeal may kindly be dismissed on the following grounds.

Grounds.

Incorrect. The respondents is being bound by law and acting in
accordance with law. And while doing so no rules and policy has been
violated.

- Incorrect. The transfer of the appellant was made in the best interest of

public.

. Incorrect. As elucidated in Para-B above.

. Incorrect. Hence denied. The respondent being bound by law acted

accordance with law and the transfer were made in the best interest of
public. :

. Incorrect. As elucidated in above paras.

Incorrect. Hence denied. There is no malafide on the part of respondent
as they acted in the best interest of the public.




Respondent No.1 Director Education

Merged Areas

- Respondent No. g | District Education Officer

North Waziristan

_ A ~ AFFIDAVIT .
We the above respondents do heréby declare and affirm that the above

"comments are true and correct to the best of our knowledge and thereof

vvnoting has been concealed from this honorable Tribunal.

,= ‘ ' Respondent No. 1

' Respondent No.g - District Educatign Officer

North Wazirkstan
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ADJUSTMENT GIRDER

CW‘-"'N"“I“ PROn o rcorendanon wl e OQepsitimental Piamioiion Conitle

saned Daveior Elomentary

A mecondary Laucntion Khyber Pokhiunkiwn Noliligalios eaone !mlur SO No o Q060302 3/A-22IME lS/Glork
} } I' 0 )

bR dtntal RGP0 e Wit §

o0 oflciads arg norehy sdjusted all

i F e e e Ly Ak e e OO b
Bear Clerk Upun (da promaton e Jiiisl Cieik & Sani ot

Yovn pay & scule againgt the vacant posle of

S | Name of Official with Dasignation _ | Statior Adjusted at T Remarks
o [ N, Abedur r<dh|m, Junior Clerk GHSS Jamrud Govt Shaneud Abdul Azam Higher Adjucsied against lhe vacant posl
' Khyber Agency ¢ Secondary Schoat Jamrud Khyber of assislant lil} further order
s Agency
2 LM tmesr Khan, Juhlc»! (‘lbrk Grf% Ghallanai | AEQ Oliice Mohmand Agency at Already occupied vide this office
peasaontly working as Schior GGk 5t AEO | e ordu Ne daicd
Wilicy saohmand Agéncy al Ghallanai
63 | M. bAushtag Ahr-mb Junior Clerk AEQO FR Eicmentary Colicge Kolka Habib “Agains e vacani posl ol Senior
! Lo C&ESE 'l(l;u,\l- a7 ALQ Qifica FR Mg | Wiah FR Bonnu , Clak
i G lhlln.h!l.lmtl Whi ll\ Junor C Ik Gl Sonvees plen) s e dzpasd Phcnently o noed ol Ly wnvicgs
! Shadianse SSAA G TNk (A1 Dy ok btk iwis, wmlAIA .
: . ‘ Froetiovam
Caab DI Aciine Wb omoy Gl Gl I|||I| ALCHC ] B ol Vol
b I:;m;yi hel, FIS Kohat A
E 06 | Syed ()WI\ /\1\UJ|‘ Jlflil(')f Cluk AI O Ot Koo 4 GHRSY Sanen Tl C1 Poshawin Aspionst e vicind pust ol Senior
i Cluik
O7p e e Alnag K lmu Junlor Cleik GIHSS GGOC Kakivza Oradvain Aguncy Agomnst ltia vacant post of
....d Ralaya Orakzai Agengy o Assislani lill further order
G| M Azinudding Junior Clerk GCLET Mir Al NWA | GGLT Ma Al NWA Aqainsl tha vacant post of Sonior
R : Clerk
G& | Mr. Denab Jan, Junior Clerk GHS Dran Services placed at Ihe disposal Presently no need of his services
Shehkhan, Orakzai Agency DE&SE Kiwyboer Pukhlunkhwa, it FATA
S S Pushivenr o e
10 1 Mr, Abdu! Maiik, Junior Clerk GHS Al Khel, NWA | Services placu.l al the disposal Fresenlly no need ol his services
DE&SE Khyber Pakhiunkhwa, in FATA
P Medsiamy Bahader, Junior Clork GHSS AI f‘anliu.u N\Nl\ oo V. Ls NU 22 aguinst ho. waganl._.
i Hormaz, NWA ! oost ol Assistant .
42 U Mr. Murtaza Khan, Junior Clerk GHS Sadique Scr\nccs placed at the disposal Presently no need of his services
i ' Kal, NVIA DEEESC Khylser Pakhitunkhvea, i FATA
i Peshowar _ -
! 13 | Me. Zalarullah, Junior Clerk AEO Glfice tauw Agany | 61195 Ghazi Baba Bajaur Agency Againsl the vacanl pos! of Senior
i . U 00,2 .1, S
C 14| Muhamimad | {ashim, Junior Clerk GHSS CIGDC Buwazinda FR B Khan V. S:No, 17
!__ Shabour, SWA Adjust by E&SE ol AEO Oltice, SWA _
145 | Mr. Jehanzib Zeb, dunior Clerk GHS Malanai GGDC Khar Bajour Agency Agqainsl the vacant post of Senior
L Dojau Agency Clerk tifh luniner order

ADJUSTMENT

15

A Wil Rebiman Senior Clerk AEO Oflice FR Kohal

“CORES S

Hinhown

Samand ¥han Killi FR

Agamnst the vacanl post of Seaior |
Cluek

L

bir, Aliah Nawaz Sonior CleritGos Darazinda FR D1
Khin

Services placed 2! the disposal
DE&SE Khyber Pakhlunkhwa,
Peshawar

Presently no nced of his
in FATA

services

Mr liyas Khan Senior Clerk GHSE Ghazi Baba,
Bajaur Agency

GHSS Garda, Bojaur Agency

Against the vacanl posl of
Assislant V. 8.Na 21

9 r Mr KI‘.an Zad Gui Junior Clerk GGHS Malkana

AEQ Bajaur Agency

V.S No.13

L;~ d ant AEG Offico, » Bojaur Aguney  } ©DC Khar Bajaur Agency __{ Agawnst vacani posl of Assislant
21 Muh.munnd Ihr: G S , B.qaur Agulcy ALG Uy waur Agency 3 .
22| Kitwyan Ullan Junior Clerk |m.acnlly working L ALO | GEHS ik Zaonin Kot NWA Arpungl thee vaeansl ponl of Junlos

il NYWA sopl pont ol Avsisiol

Endsl: No/
Copy iorwarded lo the:-

29 I 2 '
Y 72015 School Side Promotion Daied. /C1 /12016

P Gk

Circctlur Education FATA

1. Director Elementary & Siacondary Cducation Khybor Pakhtunklwa Peshawar with raferance 1o his nouﬁc..mon No. nnd

duied as qualud nhave.

1. Accountant Generad P (Sub) Oflice Peshawar.

S AlLAgencies Educalion Dilcers concerned.

i Al Agoncias § FRy Acoaunts Qificars concerned.
S A Prancipal f Hoad Mt/ Head Misliess Collegor

G, Al Olficials concarncd.
7. Ao Direcler Educalion FATA,

\ 7 ¢

: el

tachouls conceentd ‘)\ - f,/"'h
. -

Al

Deputy Director (FIA ;Q .
cputy Director { )\ 7\0\
N

Y



( DIRECTORATE OF EDUCATICH
NEWLY MERGED DISTRICTS KHYBER
~ ’ PAKHTUNKHWA PESHAWAR
@ ! PlL, DU 23 1n0ina, 1ay LN I WSTAIN

L

The transfer / adjustment of the following Ministerial

Staff are hereby
ordered in their own pay & scale

to the: Office / Institutions mentioned against thei

names with immediate effect in the best interest of public service.

S/No | Name of Official with | Transfer /Adjusted at. Remarks
Designation/Statign_ R S R
01. Mr. Gul Ahmad Junior Clork GGHS Laiy Zaman Vice Sit 3
Agency Education Office District North Waziristan
.| District North Wazirista_n___ L R R
02. Mr. Arbab Khan Junior Clerk GHS Aslam Roshnai ANV P,

Agency Education Office Bannu with Wazir District
| Dislrict North Waziristan

03 Mr. Kifayatullah Junior Clerk. | Agency Education Office ™| Vice
GGHS Laiq Zaman District District North Waziristan
North Waziristan

wr

s N !

Note: -1, (zharge report should be submitled to all concerned.
2. A/ DA is not allowed

Director Education Newly ‘
Merged Distrigts Khyber
Pakhtunkliwa
- “‘ ’f:jg L\ e 4‘ L — — Ty,
tidst N, P27 e 0 /File E-4- NWA Dated _ -4
Copy to the:-

12018

1. Agency Education Officer District North Waziristan with the remzarkes
- suomit proposal for other ministerial staff.

4. Agency Accounts Officer District North Waziristan.

PR} gency Education Officer wilh Wazir Bannu Districl.

- 4. istnct Accounts Officer Banng.

). rincipal Govi Girls High School Laig Zaman District North Waziristan,

6. Principal Govt High School Aslam Roshnai Bannu with Wazir District

7. PA to Director Education NMD Khyber Pakhtunkhwa.

8. Officials concerned.

in

Deputy Di;'(rct.or (Education)
{7

f




=

TEWLY MERGED D

n

PH 0919210

DIRECTORATE OF EpUCATIOMN

PAKHTUNKHWA PESHA WAR

WARSAK ROAD PESHAV AR, PAKIS AU

ISTRICTS KHYBER

166, Fax: 019240216

The transfer /

ordored in their own pay & scale to

mes with immediale elffectin the b

adjustmeni of the following Ministerial Stafr

the Cffice / Ins

est interest of public service.

. 5 Sio | Mame of Official with
- — | Pestanation/Station
' 0

Agency =ducalion Office
| District North Wazi ristan

My, Falak Naz Junior Clerk |

Transfer /Adjusted at T

fitutions mentioned against their

= :“-—,_-:v'.vr:u:-——;.r__—ﬁnv—":--"?—.l.(’.’.';w;-;:.

are herehy

Remarks

'GGHS Laiq Zaman
District North Waziristan

Mr. Gul Ahmad Junior Clerk

GOGHS Laig Zaman District
| Horthy Werziristan

N - Charge report

' - 2. TATDA s not allowed.

O TN

f QD0 2
/o
i I i‘\} -

T A

__/File E-4- NWA

Vice 342

Agency Educalion Office
District North Waziristan.

Vice S i

shiould be submitted to all concerned.

Director Education Newiy
Merged Districts iKhybor
Pakhtunkhwa

feney Education Officer District North Waziristan,

mieicy Accounts Officer District Norlh Waziristan.

3. Fiincipal GGHS Laiq Zaman

FIREE
oo

oo Oliicials concarned,

North Waziristan.

# 1o Direclor Education NMTD Khyber Pakhtunkhwe.

Deputy ‘

2t :
Dated * 5'“// oy




A [P S— -
2 oA ()J DIRECTORATE OF EDUCAT
({ NEWLY MERGED TRIBAL DISTHIC

{u’ * KNYBER PAKHTUNKNWA, WYARSAK QAUAD PESHUIAYAR, FARINY .-
+1

\

\

A
\\I

o /e,
GENDUM / MODIFICATION

i partial modification of this office bearing endorsement No.13877-83 1=-4 /

NWA / MafFile dated 29.10.2018. The foliowing ministerial staff may be read as under

and lhe other terms and conditions will remain the same.

niie | Mame  of  Official  with | Adjusted at Remarks

Pezignation

01

Mi. Kefayat:Ullah Junior - | GGHS Laiq Zaman Vice Sk 2
Clerk (B-11) Dislrict Kot District North ’

ducation Office North Wazinstan
Waziristan ‘

02,

M. Gul Ahmad Junior Clerk | District Education Vice St 1
{(BPS-11) GGHS Laig Office North
Zonian Kot District North Waziristan
W iristan

Copy forwarded {o the-

1

(Oflicial Concemned,

Director Education NMTD

Fodst o JE-4IMS/NWA  Dated __/ 1/ /2018

/

Agency Education Officer, District North Waziristan.

Frincipal GGHS Laig Zaman Kot Tribal District North Waziristan.
Agency Accaunts Officer, District Morth Waziristan.

PA 1o Director Education NMTD.

Deputy Director (fé&l-\)

-

T ey e

et e e i e < e
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|
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|
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;. Respectfullv Sheweth

BEFQRE‘THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A, No. 313/ 2019

Kifayat Ullah 'versus ’ Director & Others

REPLICATION:

PRELIMINARY OBJEC TIONS:

1
|
|
!

All the 05 prehmmary objections of the official responde..cs and

03 of the R. No 04 are lllegal and incorrect. No reason in support of

the 'same is ever given as 'to Why appeHant has no cause of action /
locus standl, he has not ‘come to the hon'ble Tribunal WI clean

hands he is stopped by ! hrs own conduct has conceaied r.aterial

the lnterest of public servrce but in the inte

10 of the ClVIl Servant Act is mlsmterpreted

facts and appeal is not mamtalnable The impugned order :. not in

rest of R. No. 04. section

I
[

oN FACTS:

1.

, thh the case in hand ; . !

I
b
I

Ofﬂual respondents has not C
|R No 04 has given referenc

“Admitted correct by the official-

ornmented upon on para No 01, while
e of Wrtt Petition which has no nexuses

respondents to the extent of
man Kot. R. No. 04

adJustment/ posting of appeliant at GGHS Laiq Za
plausible reply has

has termed the para of appeal as mcorrect but no
been given to rebut the para of the appeal. This. para "of reply is

with‘out proof. : : '; i

: Zaman Kot from’ the office of
g order was canceHed and tried to post himself in €

Admttted correct by the offmal respondents regardlng ‘issuance of

order dated 24- 08 2018 tlansferrlng appellant from 'GGHS Laiq

0 DEO ofﬁce at M|ranshah Transfer of R. No 04 on 24-

Zaman Kot t
m at GGHS Laiq

08 2018 has no concern wuth appeHant posting hl
DEO but after two montrs the said

he offlce - DEO.

| |
T !

g



AGROUND&

Admitted correct by the official respondents. No change was made in

merged districts but to post R. No. 04 in the office of DEQ, order
dated 29 10-2018 was lssued by R. No. 01 transferring R. No. 04
from GGHS Laig Zaman Kot to offlce of DEO. No exigency or
emergency to show to post R. No. 04 aL DEO office at Miranshalh but

to favor hlm

* R No. 04 demed order dated 29-10- 2018 by posting R. No. 04 at
lDEO ofﬂce No reason was shown in this order as to why posting of R.
‘No. 04 is necessary in ofﬂlce of DEO.

'Admitted correct by offlcial respondents wherein in ha.st manner
lcorrlgendum was lqsued What was the necessity by issuing such
;order by the authorxty, no reason was ever given but to post R. No.
04 in ofﬁce of DEQ in short span. of time. The said corrigendum was
! motlvated polltlcally‘as stlated in the'para. '
o | o

R. NoO4 has _te‘rmec:l this para of the appeal as incorrect but it is

 not understood as to why beneficial para to him was termed as

tincorrect. |

3

. Admitted correct by the respondents but the authority showed himseif

- as above from law. When the hon’ble High Court gave direction to R.

No. 01 to decide the matter Wlthln 15 days, then why =z did not
|

comply with the order of the hpn’ble court. The hon,’ble‘Tnbunal shall

' take notice of the high h?andedn,essiof R. No. 01. ]

l ' ‘ P i ; | ‘

l

Admltted correct by the respondents as.no explanatlon ‘was given by
| them In this para of the reply the; ofﬁcnal respondents has stated that

' the case of the appellant is still under COI’lSlderathﬂ for dem:,lon buL it

is not known as to when the same shall be decided by the authorlty

! ;o

: |
.
» I |
'All the grounds of the appeal lare legal and correct flwhlle that of
the reply of respondents are lllegal and incorrect. The same are relied

I
i !
| .

| ; .

{. |

upon once agam [ i P |
- [
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_Apaft from the same, the impugned order was not in accordance
with law ahd potlicy. The same were made in short span of time, no
exigency was shown nor any reason*was given as to why these orders
were made. The spirit of section 10 of CSA, 1973 has not complied
with, the same were not in public interest but were in.the interest of
R. No. 04 and if R. No. 04 was not satisfied with the aforesaid orders,
then he should have been recourse to law and have to approach this
hon'ble Trlbunal for its settm J a51de but by not domg so, it transpires
that R. No..04 is happy- with the same, SO no agitation was shown by
him. ' !

t
I

accepted as prayed for

Appellant

Saadullah Khan Marwat

Dated: 08-08-20190 - " Advocate,

AFFIDAVIT

| : I, Kifayat Ullah, appellant do hereby solemnly affirm and declare
| } . that conten'ts of the Appeal & rejoinder are true .and correct to the
| best of my knowledge and belief while that of reply of respondents are

| illegal and incorrect.

| | I reaffirm the same on oath once again to be true and correct as

(o

DEPONLNI

pef the available record.

‘. | : . ; o | : - o
o : ! . Through . ; ' :

It is, therefore, most humbly requested that the appeal be _



ADlRECToRM-E TS

l DU( /\Ti”“
F
ATAEC RETARIAT
, ’.-H n“: 1,.,,“ -Irr‘. '}.u .E I‘.',‘.l :|‘:=:'|. . ‘,f/—\
) 4 .\' . °
. . ' . "J\r’]

0

Mr. Kifayal Ullah Junior Clerl\ (BPS-11 )G(‘Hb Lanq ,,nn n No.lh

- Waziristan Agerrcv is hereby transferred, on his own pay & sca!P o /\genq

A e

‘;atton Offlce Nofth Waziristan Agency against the vacant posi Gl /\salsta.n,;l;.;r;--r. i

mhimmech le effect in the best interest of pubilc service.

Note.
1. Charge report should be submilled fo all cdncemed.
2. TA/DA is nol allowed.
- | Director Educalion FATA
; 7 : C /'%)L’ . - . - .
- Endst r~m.'__gj_§ " JE-4/MS/File Dated ) 9. ’--—l—h.-?"”(”;G

Copy to the:-

1. Agency Education Olfficer, Norlth Waziristan Agency,

2 Principal GGF 1S Laiq Zaman North Waziristan A jl_ﬂCV
3. Agency Accounls Officer, North Waziristan Agency.
4. PA to Director Education FATA
5. Offictal Concerned.




' ' o - KHYBER PAKHTUNKWA SERVICE TRIBUNAL., PESHAWAR

No._ 73~ ST Dated #8821~ 2030

To

The Director E&SE,
Government of Khyber Pakhtunkhwa
Peshawar.
Stibject: - JUDGMENT IN APPEAL NO, 313/2019, MR. KIFAYAT ULLAH.

['am directed to forward herewith a certlﬁed copy of Judgement dated .

09 12.2019 passed by this Tribunal on the above subject for strict compliance.

__Eﬁcl‘: As above ' ' \
REGISTRAR V.
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
'PESHAWAR.




