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Service Appeal N0.367/2019

Date of Institution ... 15.03.2019
Date of Decision 09.12.2020

Muhammad Abid S/O Hagnawaz Ex-Naib Qasid\ Ekcise, Taxation &

~ Narcotics Control Office, District Dera Ismail Khan. |
| | (Appellant)

VERSUS

1. Goverhment of Khybef Pakhtunkhwa through Secretary Excise,
Taxation & Narcotics Control, Khyber Pakhtunkhwa Peshawar and three

others.
(Respondents)
‘Sadam Hussain Zakori,
Advocate | ... For appellant.
Muhammad Jan,
Deputy District Attorney ... For respondents.
. () ROZINA REHMAN ... MEMBER (J)
“.-""  ATIQ-UR-REHMAN WAZIR ...  MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : Muhammad Abid, appellant was a Naib -

Qasid in the office of Excise, Taxation & Narcotics Control, D.I.Khan. He was

terminated from service >videv order dated 08.11.2018: It is the legality and
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validity of this order which has been challenged by him in the present
service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974,

2. Brief facts of the case are. that the appellant was initially appointed
as Naib Qasid in the department of respondents in the year 2011. Aﬁ
anonymous complaint was filed against the appellant and after conducting
inquiry, appellant was exonerated but during this period, his salary was

stopped and his salaries were released on the directions of Hon'ble

Peshawar High Court D.I.Khan Bench. He preferred two complaints to the-

office of respondent No.2 Vbut to no avail. He, therefore, forwarded
complaints against - ETO to thé Assistant Director Anti-corruption
- Establishment "where-after his attendance register was taken into
posseséion by ETO and the appellant.was not allowed to mark his
attendance in the said register. That show cause notice was issued to the
appellant for willful absence despite the fact that he was performing his
-duties. He, therefore, submitted reply t6 the show cause notice and that
inquiry was conducted against the appellant by.an officer of BPS-15 and
that this was a counterblast of not casting vote in favor of the ETO in the
elections. Again, a show cause notice was issued which was properly
replied ana it was sent without any inquiry report, therefore, a request was
made for production of the said report. Accordingly, inquiry report was sent

and lastly, services of the appellant were terminated vide order dated

08.11.2018. He preferred departmental appeal on 20.11.2018 which was '

not responded to, hence the instant service appeal.

3. Learned counsel for appellant contends that impugned order is

against law and facts and that the inquiries were held at the behest of the

- -,
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Director which are against law and facts and these inquiries were never

conducted by an independent officer. He submitted thaf the appellant did
not cast his vote in favor of ETO, Asghar Khan Wazir with the result that
appellant was terminated. Learned counsel further contends that salary of
the appellant was stopped without any reason and it would remain stopped

if not interfered by the Hon'ble Peshawar High Court D.I.Khan Bench on

- 27.11.2018. That the salary cannot be stopped even under suspension. He

contended that the appellant was to serve his superiors but only in the
ambit of law and not otherwise and it was not the appellant rather the said
officials who were not allowing the appellant to work at the office. He
submitted that the appellant was entitled to fair trial under Article 10-A of
the Constitution of Islamic Republic of Pakistan, 1973, but the same was

not given and the entire proceedihgs were conducted against law and facts.

4. Conversely, learned D.D.A contends that an anonymous complaint
was filed against the appellant, therefore, the competent authority
appointed an inquiry officer to conduct inquiry and accordingly, the
appelllant was exonerated from the charges and no punishment was
awarded to him. He argued -that an impartial, fair and transparent inquiry
against the appellanf was conducted by respondent No.3 and this condu;t
of the respondent falsified all the baseless allegations leveled against him
by the appellant. He argued that appellant willfully absent_ed from his
official duty and AInspector of Excise and Taxation Office Lakki Marwat was
appointed as inquiry officer who conducted inquiry and he was terminated
in accordance with law as charges of willful long absence_and causing
nuisance in dfficia! affairs were proved in the inquiry proceedings. It was

submitted that salary was teémporarily stopped. since inquiry proceedings
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were pending against the apApeIIa'nt due to his deliberate long absence and
éubsequently all bthese charges proved against him and lastly, he contended
that the appellant was dealt with in accordance with law and he made false
and frivolous complaints agéinst his officers only to blackmail and harass

them.

5. Record reveals that the appellant during the course was warned
time and again to resume his duty. His explanation for his willful absence
from duty was called on but instead of justifying his absence, derogatory
language was used‘ by him in series of 'correspondence held with the
respondents in this regard. In order to pacify issue of his absence, he
started lodging complaints against his superiors to various fora. It was also
noted that the appellant used postal service for submitting replies to the
explanations as well as show cause notices which testify the contention of
respondents that the appellant remained absent from his official
responsibilities for a long time. Inqui-ry was conducted in accordance with
law which proved his absence as willful and declared his behavior as
undisciplined, insubordinate’ and disrespectful. He was afforded fair
opportunity of defense including personal hearing but in reply to the show
cause notice, he did not prove his innocence rather used threatening and
menacing language and asked the competent authority to keep aloof from
his case which also amounts to misconduct. It took almost one and half
year for the respondents to conclude proceedings against him and we did
not notice any irregularity or Iaps;e on the part of respondents. The
proceedings were conducted as per law. Simultaneously, we also did not
notice any improvement in the behavior of appel|antl towards his

responsibilities and he wasted his time in non-productive activities. only to
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$ ‘\ undermine his superiors. He was terminated from service being insolent

e

and impudent as well as for his willful absence.

6. In view of the situatidn, the instant appeal being devoid of merits, is

dismissed. With no order as to costs. File be consigned to record room.

ANNOUNCED.
09.12.2020

(Mr Rehman Wazir)

Member (E)
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09.12.2020

Appellant present in person.

Muhammad Jan learned Deputy District Attorney for

respondents present.

Vide detailed judgment of today of this Tribunal placed on

file, instant service appeal is dismissed. With no order as to

costs. File be consigned to the record room.

ANNOUNCED.

09.12.2020

(Atig-ur-Rehman Wazir)
Member (E)
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\, 27.10.2020 o Appellant is present in person. Mr. Muhammad. Janiué~
Deputy District Attorney for respondents is present.
Since the Members of the High Court as well as of the

District Bar Association D.I.Khan are observing strike tc-)day;

] . ,;therefofe, the case is adjourned to 25:1~1.2020‘f8r arguments
before DB at gamp court D.I.Khan. '
(Mian Muhamm (Muham

Member(E) : - :
: »-;-: ,
25.11.2020 Appellant with counsel present.

Muhammad Jan Ieérned Deputy District Attorney for
rrespondents present. _

Arguments heard. To come up for consideration at
‘Principal Seat Peshawar on 09.12.2020 before this D.B.

. (Atig-ur-Rehman Wazir) . (Rozina Rehman)

Member (E) ' Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan




¥ 24 /2/2020 - Due to COVID-19 the case is ad]ourned To come . T

uwp for the same ,25 /% /2020 at Camp Court D.I

Khan '
26 /4/2020 . Due to COVID-19 the case is adjodrhed To come
up for the same 21 /7 /2020 at Camp Court D.I
Khan N '
21.09.2020 AT Appeilant present in person.

Mr. Usman Gham learned District Attorney anngw:th
Muhammad Iqbal Computer Operator for respondents present.

Appéll'ant submitted rejoinder, which is placed on file.
Copy of the same is handed over to the learned District
Attorney. To come up for arguments on 27.10.2020 before D.B
at Camp Court, D.I Khan, |

- (Adg-ur-Rehman Wazir) - (Rozina Rehmah)_
Member ‘ Member

- Camp Court, D.IKhan Camp Court, D.I Khan
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25.11.2019°

27.01.2020

- 23.092019

Clerk to counsel for the appellant pfeseht. M. Farhaj

Sikandar learned Deputy District Attorney alongwith 'Iqb:al Khan
Computer Operator present . and submitted written_.A

-reply/comments Adjoum To come up for rejoinder if any and ‘A ‘

arguments 25.11.2019 before D.B at Camp Court, D.I.Khan.

/

- TMe ber
Camp Court, D.I.Khan.

Appellant in person and Mr. Ziaullah, Deptlty D'ist-rict
Attorney for the respondents present. Appellant seeks
adjournment on the ground that his counsel is net,available todéy
due to general strike of Khyber Pakhttmkhwav Bar Council.
Adjourned to 27.01.2020 for rejoinder and atguments.before’ D.B

at Camp Court D.1.Khan.
(Hussain Shah) _ (M. Amin Khan Kundi) -
Member - Mémber :

Camp Court D.I.Khan - Camp Court D.I.Khan

Appellant in person and Mr. Usman  Ghani, Distriet

- Attorney alongwith Mr. Mﬁhammad-lqbal Computer Operator

for . the " respondents present Appellant requested for

adjournment on the ground that his, counsel is not avallable

" today due to strike of Khyber Pakhtunkhwa Bar Councxl.

Adjourned to 24.03.2020 for rejoinder and arguments before |
D.B at Camp Court D.I.Khan. ‘

Al ' 7
(Hussain Shah) . " (M. Amin Khan Kundi)
Meémber Member
- Camp Court D.I.Khan Camp Court D.LKhan
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Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Ex-Naib Qasid) has filed the present service

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the order dated 08.11.2018 whéreby major penalty of -

‘removal from service was imposed upon the appellant and all the

salaries and other benefits received by the appellant from the date

~of his abéence i.e. from 03.07.2017 to 08.11.2018 were declared

il‘le-gal ‘and recoverable in favor of Government of Khyber

Pakh_ﬁmldlwa.

Points urged need consideration. The appeal is, admitted for

“.regular hearing subject to all the legal objections: The appellant is

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for written

.- e

" reply/comments. To come up for written reply/comments on

26‘.06.201§ before S.B at.Camp Court, D.I.Khan,

@ A
'
Member
Camp Court, D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, District
Attorney for the respondents present. Neither written reply on -
behalf of respondents submitted nor representative of the

department is present therefore, notices be issued to the

respondents with the direction to direct the representative to
“attend the court and submit written reply on the next date

~ positively. Adjourned to 23.09.20]9 for written reply/comments

before S.B at Camp Court D.I. Khan.

(Muhammad Amin Khan Kundi)
Member
- Camp Court D.I.Khan -

s




Form- A
FORM OF ORDER SHEET
Court of
Case’'No._ 367/2019

Date oforde'r' _
proceedings ;'_ '

‘Order or other proceedings with signature of judge

2

15/03/2019

Ny

TSI SR Lt

The appeal of Mr. Muhammad Abid received today by post
through Mr. Sadam Hussain Zakori Advocate may he entered in the

Institution Register and put up to the Worthy Chairman for proper order

please. \

REGISTRAR /7]3]79

This case is entrusted to touring S. Bench at D.l.Khan for

preliminary hearing to be put up there on 3'\\ '_”“\4 — 2% \O\ -

A

1

CHARMAN




.;f BEFORE THE PROVINCIAL SERVICE TRIBUNAL,

~ KHYBERPAKHTUNKHW
AW Wp 36 %’7%1?
Muhammad Abid VERSUS Government of KP and others
APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973
INDEX '
e | |
-{:25 Grounds of Appeal With Affidavit --- 41 ‘[’b 7
"";2 a Memo of Addresses of Parties - 3
; ,«4@ Copy of the anonymous complaint Dated A '
dizadi|| 09/04/2017 Ci
#5¢|| Copy of respondent No.2 office letter No. 3549
42:8|| Dated 17/04/2017 B bo —
5@% Copy of the inquiry report C 2 +D [L!
g% || Copies of the writ petition and the order dated _
27.11.2017 b Is o 13
Copies of to complaints to Respondent No.2 E 20 {a 2.5
Copies of the two complaints to the Assistant i
Director Anti-Corruption Establishment office F ’Zé +03 7,.0
Dera Ismail Khan
Copy of the show-cause notice & written reply to
the same G&H 35 ‘h’ 35
Copies of the second Show-cause notice and its
replies I 3C +° %g
Copy of the show cause notice No. 917-20/DIR
4124|| (D.LKhan Region) DATED DIKhan the J&K 39 to (1 '
Eﬁ?i? 24.10.2018 and its reply
#1311 Copy of the letter No. 922/Dir DIKhan Region .
3R o ed 29.10.2018 and its reply Lem | Y2 4o Y4
. 7§ Copy of the impugned office order No. 949- o
?14 55/DIR- DIKhan Region Dated 08.11.2018 N Ys ?é
ez | Copy of the departmental appeal along with the 0 ‘1
E_SJ registry receipt (1 "'0 go
:"?‘@3 Court Fee A --- S
EI-ZE: Wakalatnama : - 53

v
Yours Hurhbfe Appellant

Through Coup
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s ¢ BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA |

Service Tribunal Appeal No: 34 g of 2019

Khy bor Pakhtukhwﬂ
Service Trik >unal

BPizry No. 3[13

.Daecd &E[Zﬁq

Muhammad Abid S/O Haqnawaz, Ex - Naib Qasid Excise, Taxation &
| Narcotics Control Office, District Dera Ismail Khan

(Appellaht)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Excise,
Taxation & Narcotics Control, Khyber Pakhtunkhwa, Peshawar

- 2. Director General, Excise, Taxation & Narcotics Control, Khyber
Pakhtunkhwa, Peshawar

‘3. Director, Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa,
Office Dera Ismail Khan

4. Excise & Taxation Officer (ETO), Excise, Taxation & NaI'COtICS COH'[IO}
Khyber Pakhtunkhwa Office Dera Ismall Khan » :

F*ﬁf’f‘ *“*“3&3’ | ~ (Respondents)
@4,‘26.20 ' - |

STICAR

%‘gf

'APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974
KP AGAINST THE OFFICE ORDER OF THE RESPONDENT NO.3 NO.
049-55/DIR- DIKHAN REGION DATED 08.11.2018 VIDE WHICH THE
SERVICE OF THE APPELLANT IS TERMINATED AGAINST WHICH
THE APPELLANT PREFERRED DEPARTMENTAL APPEAL DATED

" 20.11.2018 TO THE RESPONDENT NO.2 WHICH IS NOT RESPONDED
TO TILL DATE, HENCE THE INSTANT APPEAL WITHIN NEXT 30
DAYS OF THE EXPIRY OF STATUTORY PERIOD OF 90 DAYS

Respectfully Sheweth,

1. That the addresses of the parties written above for the purpose of setvmeq
may be deemed sufficient. «
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- } That the appellant was initially appointed aé Nauib Qasid in the department
of the respondents in the year 2011 posted at Dera Ismail Khan.

3. That the appellant was lastly serving as Naib Qasid Excise, Taxation &
Narcotics Control Office, Dera Ismail Khan working with Director Eid
Badshah.

4. That there was an anonymous complaint against the appellant addressed to
- the respondent No.2. Copy of the anonymous complaint Dated 09/04/2017 is
attached as_4nnexure-A.

5. That the above-named Director was appointed as inquiry officer who was
directed to conduct the inquiry and send the report within 3 days to
respondent No.2. Copy of respondent No.2 office letter No. 3549 Dated

17/04/2017 is attached as Annexure-B.

6. That, however, it took the Director almost 5 months to send back the inquiry
report. But, the appellant was exonerated in the inquiry report from the
allegations levelled in the said anonymous letter. Copy of the inquiry report
is attached as Annexure-C. ’

7. That, inspite of the fact that the complaint was made by an unknown person
and during the inquiry proceeding, which took the Director almost 5 months
to finalize and submit report to your worthy office, the appellant never
remained ‘under suspension, yet the monthly salary of the appellant was
stopped. The salary of the appellant remained unpaid for many months since
01.04.2017 till when the Honourable High Court, D.L.LKhan Bench on
27.11.2017 was pleased to allow the monthly salary accruing to the
appellant. However, even than the appellant was not paid the salary for the
months since 01.04.2017 till 27.11.2017. Copies of the writ petition and the
order dated 27.11.2017 are attached as_ Annexure-D. | .

8. That the appellant approached the said Director and the Excise & Taxation
Officer (ETO) Mr. Asghar Khan Wazir time and again but they didn’t pay
heed to the requests of the appellant. The reason being that the appellant
didn’t cast vote in favour of the said ETO in the departmental electicns. He
had thereafter threatened me with dire consequences.

9. That during this whole time during which the salary of the appellant was
stopped the appellant went through the worst time of his life because I
belong to a poor family and the said act of the Deputy Director & ETO
adversely effected appellant and his family. The inflation is at its peak in our
country and stoppage of salary of a Naib Qasid amounted to the financial

murder of the appellant.

10.That the appellant also preferred two complaints to the worthy office of
respondent No.2, but no action whatsoever was taken by your worthy office.
Copies of the said two complaints are attached as Annexure-E.

11.That in such bleak and hopeless situation the appellant also forufan‘dgd two
written complaints against the said Director & ETO to the Assistant Director
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~4. Anti-Corruption Establishment office Dera Ismail Khan. The first complaint
was preferred against both of them while the second complaint was made
against the ETO. Copies of the said complaints were also sent to your
worthy office. Copies of the said complaints are attached as_Annexure-F.

12.That, after coming into know about the said complaints the ETO took into
his own possession the attendance register and hence, was not allowing the
appellant to mark his attendance in the said register. Where after, the
Director initially served the appellant with a show-cause notice alleging
therein that the appellant is wilfully absent from his duties since 03.10.2017.
Though, the appellant was still working and performing his official duties
with zeal and full dedications. Copy of the show-cause notice is attached as
Annexure-G.

13.That however, the appellant submitted his written reply to the above show-
cause notice within time wherein, my main contention was that they are not
allowing me to enter the office and mark my attendance in the register. Copy
of the written reply is attached as Annexure-H.

14.That thereafter, as expected, the said Director served me with the second
show-cause notice. But, I submitted reply to this notice as well. Copies of
the second Show-cause notice and its replies are attached as_ Annexure-1.

15.That, as expected and anticipated, the Director now appointed a BPS-15
officer as an Inquiry Officer. Now, the appellant had not an iota of doubt
that the recommendation of the said inquiry will be imposition of major
penalty of termination from service which was the ultimate goal set by the
said Director and ETO.

" 16.That the above-mentioned show-cause notices bear testimonies to the fact
that since 01.04.2017 (the time the salary of the appellant was stopped) till
03.10.2017 the appellant was working at the office and was efficiently
delivering his official duties. Yet, the salary of the appellant, who was a
Naib Qasid, was stopped without any reason and legal authority.

17.That all this was counterblast of my not casting vote in favour of the said
ETO in the elections which he had thereafter threatened me with dire
consequences and subsequently the written complaints against them to the
Worthy office of respondent No.2 and Assistant Director Anti-Corruption
Establishment.

18.That not even a single complaint has ever been made by any person, private
or public, against me, not even from the said two officers. It is recently when
I opted to stand for my rights against the mishandling of the superior officers
the said incidents took place.

19.That the appellant had no trust and faith in the said Deputy Director and said
ETO and officers working under them and this fact was time and again
reiterated by the appellant in his replies to the show cause notices etc.
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~ 0. That recently the said Director issued a show cause notice No. 917-20/DIR
(D.LKhan Region) DATED DIKhan the 24.10.2018, copy of which was also
submitted to the worthy office of respondent No.2 as well as to the ETO,
DIKhan. Copy of the show cause notice No. 917-20/DIR (D.I.Khan Region)
DATED DIKhan the 24.10.2018 is attached as_4nnexure-J.

21.That as there was a mention of enquiry report but no such report was
annexed with the said show cause notice, hence, the appellant within time
requested for the production of the said report in his reply to the same. Copy
of which was also sent to the office of respondent No.2. Copy of the reply is
attached as_ Annexure-K.

22.That the said Director after receiving the reply send another office letter No.
922/Dir DIKhan Region dated 29.10.2018 to the appellant wherein, he
alleged that the said enquiry report was already sent with the show cause
notice but Director is once again forwarding it to the appellant. However, a
bare reading of the first show cause notice dated 24.10.2018 it transpires as
there is no such report attached with the same. However, as the appellant
Alhamdolilah knew from the day one as what is going to be the fate of the
appellant at the hands of the said Director, so was not worried at all because
the appellant knew that the ALMIGHTY ALLAH PAK will safeguard him.
Copy of the letter No. 922/Dir DIKhan Region dated 29.10.2018 is attached
as_Annexure-L.

23.That, however, even this time the enquiry report was not complete and
hence, the appellant once again through a reply requested for the statements
of those officials who were purported to record their statements against the
appellant. Copy of the said reply is attached as_4dnnexure-M.

24.That, however, this time the said Director, as anticipated, vide his office
order No. 949-55/DIR- DIKhan Region Dated 08.11.2018 terminated the
services of the appellant with order to recover from the appellant the salaries
received since 03.07.2017 till date (08.11.2018). Copy of the impugned
office order No. 949-55/DIR- DIKhan Region Dated 08.11.2018 is attached

as Annexure-N.

25.That against the said illegal termination of the appellant, I also preferred a
departmental appeal dated 20.11.2018 to the respondent No.2, which is
never responded till that and hence, 90 days statutory period is expired.
Copy of the departmental appeal along with the registry receipt are attached
as_ Annexure-0.

26. That feeling aggrieved from the impugned order dated 08.11.2018 of the
said Director and not accepting the departmental appeal dated 20.11.2018
the appellant is left with no other option but to invoke the jurisdiction of this
Honourable Tribunal inter alia on the following grounds;
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*@:ROUNDS:

1. That the impugned order is against the law ‘and facts hence, not tenable in
the eyes of law ' ’

2. That all the enquiries held at the behest of the said Director are against the
‘law as all of the enquiries were held not by an independent enquiry officers
rather were subordinate to the said Director, which is against the law and
natural justice.

3. That as the appellant didn’t vote in favour of ETO DIKhan, Asghar Khan
Wazir, hence, this became basis for all the ill treatments of the appellant by
the Director and finally terminated the appellant.

4. That the appellant being a Naib Qasid was a soft target for them as it is also
evident from the fact that the salary of the appellant remained stopped since
01.04.2017 and would remain stopped if not interfered by the Honourable
Peshawar High Court, DIKhan Bench on 27.11.2018. There was no
justification of the same by the said Director because salary can’t be stopped
even of a person under suspension. Though, the appellant never remained

“suspended and was working with utmost zeal and honesty. This is the reason
the said period is considered not being absent from duty. ‘

5. That the appellant also made a prompt complaint against the despotic
behaviour of the said officers to respondent No.2. However, no one came
forward to save the appellant from the clutches of the said officers.

6. That the appellant also timely informed the Honourable Peshawar High
Court, DIKhan Bench as well as the Anti-Corruption Establishment
regarding the mishandling of the appellant by the said officers, hence, the
impugned order is liable to be set aside and the appellant is liable to be
reinstated in his service, with all back benefits as well as. stringent
departmental action against the said officers. Otherwise, no subordinate in
the future will dare to stand upright against the illegal and dishonest attitudes
of his / her superiors. . -

" 7. That the appellant was to serve his superiors but only in the ambit of law and
not otherwise. This wisdom is also time and again reiterated by the August
Supreme Court of Pakistan in its various landmark judgments. This is how
the Nations develop and thrive in their comity. It was not the appellant rather
the said officials who were not allowing the appellant to work at the office.

8. That appellant was eititled to fair trial under the article- 10A of the
Constitution of Pakistan, 1973 and other statutory and case laws which was
never provided to him.

9. That the facts mentioned above me please be considered sufficient grounds
for the acceptance of the instant appeal, however, the counsel of the appeal



) may please be allowed to raise additional grounds for the success of the
instant appeal. :

HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE
IMPUGNED ORDER DATED 08.11.2018 AND TO REINSTATE THE
APPELLANT IN HIS SERVICE WITH ALL ITS BACK BENEFITS
AND ALSO TO TAKE STERN ACTION AGAINST THE SAID
OFFICIALS. ' o :

Your humble Appellant
Muhammad Abid  epe #1201 - 63 13284 -

Ex-NaibQasid . Mé F6323.-997 qguf
Excise, Taxation &
Narcotics Control Office, '

- Dera Ismail Khan

Dated 12 /6> /2019 Through Counsel

Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
' KHYBERPAKHTUNKHWA

Muhammad Abid VERSUS Government of KP and others

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

AFFIDAVIT

* I Muhammad Abid do hereby solemnly affirm and declare that the
contents of this Appeal are true and correct to the best of my knowledge

and behef and nothing has been con_cealed from this Tribunal and this _1s"

the lone Appeal on the subject. ‘ \0
- Deponent -0} 4
omie 4= Dol b5 T334
Méo*%- 0333 N7 Y24
CERTIFIED AT D.LKHAN

That the parawise content of the instant appeal are true and correct and it is the lone petition on
- the subject matter ‘ ,

Muhammad Abid....(Appellant) -

B R R T RN, AN
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA

»

Muhammad Abid " VERSUS Government of KP and others

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

MEMO OF ADDRESS

Muhammad Abid S/O Haqnawaz, Ex — Naib Qasid Excise, Taxation &
Narcotics Control Office, District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Excise,
Taxation & Narcotics Control, Khyber Pakhtunkhwa, Peshawar

2. Director- General Excise, Taxation & Narcotics Control, Khyber
- Pakhtunkhwa, Peshawar ' '

‘3. Director, Excise, Taxation & Narcotics ‘Control, Khyber Pakhtunkhwa
Office Dera Ismail Khan

4. Excise & Taxation Ofﬁ_ce'r (ETO), Excise,_Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Office Dera Ismail Khan .

~ (Respondents)

Your humble Appellant

/2019

P
W

. -Dated \"

|
&

Sadam Hu¥ain Zakori
Advocate High Court

Dera Ismail Khan
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N L . DIRECTORATE GENERAL '
| EXCISE, TAXATION & NARCOTICS CONTROL DEPTT,.
L KHYBER PAKHTUNKHWA, PESHAWAR.

Avqgaf Complex; Shami Road, Peshawar, Phohe LFax: 091-92122607/ 9223021, - -

' No. ’5) %j‘ N o Eeshow.of 'D'cn‘ed

.~Dépu’ry Director (SéuTHRegioh}

Excise & Taxation, D.Lkhan. . | . ’
subject;  ENGUIRY AGAINST MR, W ABID 5/0 HAQ NAWAZ, NAIB
| .@ﬁsm,osmcawﬂxm&wmnm OFFICER D.LK.

. Memo,

Enclosed pleasé find herewith o complaint received ogoinsf"rhe SR
above mentioned official. ' |
in ’rhis'regord,

you 'o'ré,hérebyhomind’re’d as ‘Enqui-ry' Officer, with the ™
direc’rions to probe into th

& matter and'submitreport within three days positively.

- EXCISE, TAXATION & NARCOTICS

CONTROL DEPARTMENT,

ey - KHYBER.PAKHTUNKHWA.
No. %3582/ - -Peshawar  Dated [
- Copy forwarded to the: " . ey

. The Direcfor General, Excise, Taxation & Narcotics Conirol, o -
2. Excise & Taxation officer, D\L.Khan, with directions o assist the enquiry officer.

< 5>

EXCISE-TAXATION & NARCOTICS
. CO’NTROL,_DEPARTMENT,,
© . KHYBER PAKHTUNKHWA,

N
l
]

!
/



To-

g /l}lﬂ:u TAKATLON OFF!CLR DIK

. Memo,~

i,
L
, .

POVI""NI‘J‘ENT OF KHYBER PAKHTUNKHWA
OFFCE OF THE GERUTY DIRECTOR. - ZXCISE |, TAX /\TION &
1HARCOTICS 'CONTROL, DlKHAN REGlON \
DERA ISMAIL KHAN

t

o5 (1 Khan F{‘e_gion) - Tated; 30/05/2017

o WMLARD

PEON/NAIB QASID
OFFICE OF DEPUTY DIRECTOR ET & NC

i iKr 'AN REGION ol I"HAN . _ A
Y A( AINST MR MR M ABID SIO HAQ NAWAZ, NAIB Q)-\SID, OFFICE OF

Qul)in cl: Ulﬂle’

) Directorate 'Generai Excwn “Taxation & Narcolics Control Khyber

640 ated; 12-04-2017 on the subject.” The undersigned has been
efore, you are directed to submlt your

R'e'f'e FnACe
Pakhitunkhwa: letter No.3

y o[ﬁrer in the subject complaint. Ther

a1 j m ted as um'.n\
2017 at 11:00 am.

v;nh,n Jmtmnent bCfOI’b the undersxgrhﬁd on 31-05-
Enclosed: Complaint along wnh annexures ‘
Jew ' - >>
| L2 4

(LNGF\ EID BADSHK?%
Deputy Dlrector Excise, Taxation &
Narcotlcs, ‘Control, DIKhan Region,

¢ DL Khan” )

. ',) Q ; ) X | | }«1 !1 s'«h,l %
wo. 7! © DD DIk 3 Hegion) - ' - ‘Dated 30/05/'>m, o
ZCODy A fou mfommtion - A : | »

Director (/\dmn) F)(use Taxation & Narcolics Control, Khyber Pakhtuhkhlwai‘, Peshawar.

-,

. '?’"ﬁ; ‘sé(_'/:;; \
i BAD HAAL
L . , : Deputy‘Dlrector Excxse Taxatiorr &
o : : Narcottcs Control, DIKhan Regaon -
: .D.L Khan ~ \‘.\\

[ H
)

/




e ot

' ot

'Subject: INQU{RY: REPORT AGAINST MUHAMMAD:ABID NJBIB QASID OTT!CE :

OF THE DEPYTY: DIREC! ‘OR, EXCISE TC\XATION & i‘ ARCOT!CS
CONTROL, DlKHAN REGION;; DKKHAN '

: Reference' : Director {Admn :), Excise, Taxation & Nyrcotics « o'mo‘ Departmem

Khyber Pakhtunkhwa Peshawar ietter vide No. 3549 cfatec 17.04.2017 on the

- subject. (Anne xure~/-\) -wherein the unders&gned has been cppo;mt_d as lnqunry

Offlcer v1de above referred letter in ‘he subject case,

GROUNDS

An anonymous  application dated 09.04.3017 (Annexure-8)
addressed- 10 D|rector General Excise, Taxation & Narcoucs

-ontro! Departmenr-
Khyber Pal htunkhwa

Peshawar - rece[ved through Dtrectar (Admm) “Excise,

Taxat!on & Narcot:cs Controi Department Khyber Pakhtunkh\m Peshawu letter
vade No. 3549 dated 17.04. 2017

/\ppllcatron contams compiamt agamst Muhammad Abld S’o Hag Naw-nz Nam

Qasxd Ofﬁce of the- Deputy Dlrector Exri j}'i’.Taxann & Norcr tics Control, DiKmm

Reguon Dikhan, Anonymous complamant stated:-

1. That Abid Awan (cr\uc No 12101-6873284:1} is hot perfo;

srminghis
dutaeo in the offlce

2.

That he perhaps pays monthly brab\ to Asghar Wazir, District
Offlcer DIKhaty in lieu of his absence

3.

Excise

‘

~Thatheisa pollt:cal coord:nator ofWaqar Khan : - Senator (PPP)

and is workmg in his ofnce He pays \JISItS for hnn Dbid #\wa. fe i r".ed hlb oF

since last 5|x months He has att ached copy of >a|nry Sheet )f Pak Arab Hown

g heme for the month of March 201/ (Annexur=~C) :
A 4@"‘ ‘;\, fhe complainant blamed that Abid Awan is recei mg salaries withou!
o€ 6‘5‘ : )

K N
- i~ pcrf@}rmmg his dutles in the office. ' - |

’5 ~He demanded to dismiss Abld Awan from his mh
o PROCEEDNGS

. 4

1) Aletter N6 398/ (DD DIKhan Region) dated 07 06 2017

(Annexure D) was issued to Lt Col® Muhammad Agdas, Director Admin

" v




L el

R

5

?—WAKGROUP wuth the request to examme the s
/

‘ categoncally declared that

to Muhammad Abid Naxb Qasid in the ofﬂce of Deputy D ec*
: & Nareot.cs Control

' the matter (Annexure-J)

~ false and baseless. He added that pay slip attached W|th a

salary sheet: in ques‘mon and.i !

th|f olﬁce abou authenticity of the salary sheet or olhervv:se

confrrm<t|nn ol’ the said sheet, ll was also

of said Abrd Awan for further 0

)
I case t
'>que ted to zro».un' daLa/partuu.ar \
rafeedmg in i e subject inc urry L

2) in response to this ofﬂce Iettar Lt Col® M hammad Aqdas _\_ :

A
Dlrector Admln WAKGROUP vide h:s letter No ml dated r 3 06 2017 |nt|mate(l to :
contact his General Manager HR Departrrent WAK GTOUP for’ the purpose.
(Annexure -E) L

\

3) A letter No 407/ ’DD DIKhan Region) dated 05.06. 2017
(Annexure -F) was issued to General Manager HR Depart nent WAK GROUP w:t

the similar request to provide the requisite data of said’ AblCI Awan to proceed
further in the matter

4) In response General Manager HR Department WAI\’(‘ROUP vide

His Ietter No HR/Letters/49/Govt ~Department dat d 12. OG ?OU' has

eomeone with malafide lntf-"lSJOﬂS had twrst d tha-

facts to- mrsgurde - your department by prowdrng fibric

ated” and alleref‘
documerts

......

“He also submftted 'the roquns te mfonnatmn/clata wm; 3 mployc

l
code in Fis above quoted Ietter (Annexure -G}. He attaches separate Pay Sltp an- l o |

Salary Sheet for the month of May 2017 which are Annexu"e H “\nnexure {.

. 5) A letter No 389/ DD(DlKhan Reglon) dated 30 05 2017 was :ssuec ’

.or, Excise, Iaf Uelel
DlKhan Region, DiKhan to UV

thiswritten gtatemeut i

Muhammad Abid, Naib Qasid, in his writte;, statement, hag ,;',

utterly negated all the charges leveled against him. He statad.that allebaaons are .

n- mymous appl.cartron’:ls:’

fake and fictitious. He further stated that compiainant i Aw o morel eourar kg

d[sclose his identity. He added that keeping the dictums .,t L'pu or tour LL m

"'.'.'fff ‘: B ‘



. erving in the office ,of‘D‘epu_ty Director.

- of Deputy Director, Excise, Taxation :& Narcotics

o)

-anonymous applications are notto.be entertain

Slip of Pak-Arab Houéing_ Scheme reflects my job at L~ah:5re;while-ﬁe?‘éhatf ~em‘ -

» Excise, Taxation & Narcotjcs, Controf-.

Control, Dikhan Region, Dikhay -
which is Annexure-K. He emphasized that it is not possi
present dajly af‘two dista nt places-

ble for a person tol be

{Lahore & Dikhan) of cifferent provfhces.;H'is

staferhent is attached as Annexure-L-

FINDINGS

- 1. Application is anonymaous,

2. Complainant totally relied upon pay.s

slip of. Pak-Arab Housing
Scheme. - General Manager, iR Departm::nt WAK GROUP his

-categorically declared;that someone witﬁm?ﬂ&.aiaﬁqe intensions has
twisted " the - facts to “misguide. this. dep: rtmen by providing
fabricated andaltered g ocuments. '

(EngriEid Bad hah) A
Beputy Director, =~ . "
{Inquiry Offi(:_er)

Dated.

1
: 1
\ H
' N .
i .
! .
' -
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~ BEFORE THE HONOURABLE PESHAWAR HIGH COURTT“ -'\

DERA ISMAIL KHAN BENCH. ' ¢ ;e -

- \ f‘
1R "
it ..

: 4 &
Writ Petition No, -Dof2017 . : ~ 2 \';.; .
: f ="-vs._.—-//

Muhammad Abid_ S/o Haq Nawaz R/o Inside Imamia Gate, Phulajat, Awan Steet, Tehsil
& District Dera Ismail Khan.

Naib Qasid, Excise, Taxation & Narcotics Control Office, Dera Ismail Khan
(PETITIONER)

VERSUS

L. Government of Khyber Pakhtunkhwa, through Secretary Excise, Taxation &
Narcotics Control, Peshawar. :

2.~ Director General Excise, Taxation & Narcotics Control, Peshawar.

3. Deputy Director Excise, Taxation & Narcotics Control Office, Dera Ismail Khan

4. Excise & Taxation Officer, Excise, Taxation & Narcotics Control Office, Dera Ismail
Khan

5. District Audit & Account Officer, Dera Ismail Khan

(RESPONDENTS)

4

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION.

OF ISLAMIC REPUBLIC OF PAKISTAN, 1973,

Respectfully Sheweth,

L That the addresses of parties as given above are correct & sufficient for the

purpose of service.

2 That the petitioner is currently serving as Naib Qasid Excise, Taxation &

Narcotics Control Office, Dera Ismail Khan working with Respondent No. 3.
WP No. 941-D of 2017 Muhammad Abid Vs Govt of KPK & Others ’



BEFORE THE PESHAWAR HIGH COURT DERA
X 4 ~ ISMAIL KHAN BENCH,.

Write Petition No. 941-D/2017 'i\

: RS
Muhammad Abid S/o Haq Nawaz R/o Inside Imamia Gate, Phulajat, Awan Stree, - C',\.
Tehsil & District Dera Ismail Khan. Naib Qasid, Exicise, Taxation & Narcotics L5
Control Office, Dera Ismail Khan. AT

(Petitioner)N .- L
‘s.f(}. -~ - -
- P '3‘ ¢

b R

ey 3
"

”

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Excise, Taxation &
Narcotics Control, Peshawar.

2. Director General Excise, Taxation & Narcotics Control, Peshawar.
3. Deputy Director Excise, Taxation & Narcotics Control Office, Dera Ismail Khan.

_ 4. Excise. & Taxation Officer, Excise, Taxation & Narcotics Control Office, Dera Ismail
Khan.

5. District Audit & Account Officer, Dera Ismail Khan.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 3

Res 1] ewe
Prelimin objection

1. That the petitioner has got no cause of action and locus standi to file instant writ
!
petition, -

2. The petitioner has no cause of action.

3. The instant writ petition is not maintainable.

4. The Honorable court has no jurisdiction to interfere in the Government policy

matters.
5. That the petitioner has not come to the court with clean hands. P

6. That the petitioner has deliberately concealed the material facts from this
Honorurable court.

FACTS.

1. Para-1, Needs no comments.

-




2. Para-2, is correct to the extent that Petitioner is serving as Naib Qasid in the

office of Director Excise, Taxation & Narcotics Contrci, Dera Ismail Khan Region
Dera Ismail Khan.

3. Para-3, is correct.

4. Para-4, is correct.

5. Para-S, is correct, However, delay in inquiry report was due to the load of official
business.

6. Salary was temporargﬁ’stopped as a corrective messure for reformation of the
petitioner as his behavior was found highly irrespznsible. However, salary has
" been released already and this Para may be considered as resolved.

7. Denied. He has duly been heard and relief has already been granted. i.e. Salary
has been released.

‘8. Same as above,

9. Para-9, speaks loads of the official misbehavior and misconduct. Departmental
remedies are always available and direct approach to other authorities, by
bypassing the intermediate channels in itself is actionable.

10. As explained in Para-6.

~

11. Denied. Attendance Register is available in the office and the petitioner has not.
been restrained to mark his attendance.

12. Denied, in view of the foregoing paras. .

13. Denied. Petitioner may not be allowed to waste precious time of Honorable Court
as the needful already stands performed.

ON GROUNDS,

-

1 Denied, as explained in Para-6 above.
II.  Denied. Respondent is performing their official duties under the law.

II.  Denied. Petitioner is not performing his duties in the office rather he remained
absent since 03/10/2017. However, still his salary has been released.

Iv.  ‘Salary of the Petitioner was stopped as explained in Para- 6 above.

V. Denied.




- . (o)

/1. ‘ No funher argumenits needs to be made as that will ‘amount to the wastage of the
tlme of this honorable court.

. Slnce the cause of action has ceased to exist, therefcre, the Writ Petition
- bemg mfructuous may be dismissed with costs. '

7

~_

- ‘ Excise, Taxatior: arcotics Control Officer,
Dera fsmatl Khan.
( Respondent No.04 )

Dlreétor
Excuse Taxation & Narcoti
DlKhan Regioni DlKhan
( Respondent No. 03)

Znawal it sanch
- :') D .. K \C‘“ J.o




FORM. OF ORDER SHLZEET
Date of - Order or other proceedings with signature of Judge s) ‘
Order or .
_proceedings \
(D (2) AN
28:11.2017. WPNo.94]-D/2017
Present: Mr. Saddam Hussain Zakori, Advocate
' ~ for the  petitioner.
A Kk
Respondents No.3 to S shall file
comments w1thm a fortmght Adjourned to a date in
ofﬁcc.
C.M.No.107-D/2017.
No_tice. In the mean time the respondents
\ /
. i)‘ are directed to forthw1th release the current salary of
the petitioner, if his appomtmcnt order is still inta
JUDGE
3 9 O/
G "~NC
CChove L PRS2 Qs —/__
Npor. - 07”/';% Coa _ {
Cpovin + _.07C
Ufgen: -c:
- Teptal i_'-(.‘l' e jj/ﬁ ;
- Spoveeias o wivn D fy g
“Clpy dcll\'men on é)\r_\// r—{% .
‘T -l)']'\u“ ot Exa Vo) —, / ’
14 A' ) - . .
S
o - {DB) S )
Loy ) Hon'ble Justice ifaz Anwar ot A
IR P Hon'bie Justice Shakeel Ahmad . * - W I
Vool P e s
e Y i , :




To,
.. The Duector General

Excise, Taxation & NaI‘COth‘u Control
Khyber Pakhtunkhwa, Peshawar

¥ 4

Subject: ‘com'mm‘r AGAINST THE. ILL-TREAI‘MENT OF
- THE DEPUTY DIRECTOR & E.T.0'GF EXCISE,

. TAXATION & mmco'rxcs CONTRDL DERA- .
'"-'_-"_"'-—'———»v—_.__._ ———’—-—-—.—_ o "

Respccifﬁﬂy Stated,

1. .That the undersxgned 18 wWot kmg as Ne'b Qasid in
- Excise, Taxatlon & Narco ics Contrtl at Dera '
Ismail Khan »

2. ~That the undersigned has the below grievances

from the Deputy Dxrector -Dera Ismaﬂ Khan, »
i For ﬂlegal stoppage of salary of the .
unders1gn for the last 6/7 months.
i.  For not a]lowmg the under&gn te: ‘mark h1s .
| ) presence in. the attendance Regxst( I..

fii. For not sancuomng study lea e of the

3. ’f‘haf there: was an mql.ury pendmg avamst the.‘
| -- undersign on an apphcatlon from an azon—ous:
" pcrson due- to whxch the D puty - Director & the 4
E TO stopped the monthly salar ‘ of the‘.
' mderbxgn The undersxgn w. 'S later on « xonerated

Afrom the charge leveled in _he said a )phcahon

S
N




However, " the salary of the undersiza is still
~ stopped and not released. Copies attactfed.

" That the undersign has given a written apphcatlon |
 to the Deputy Dlrector Dera Ismail Khan for the“
sanctlomng of study leave to! the unders1gn s the,'
underSIgn wants to’ take: adrmss:on inLi.B. for his o
better fut:ure which is his Ie.t.zal right, Wl rereas the

D.D is wﬂlfully re’uctant te process he study
1eave apphcatlon :

o)

That now the ET.O & Deputy Dlrector are not
Hallowmg the undermgn to. mark presence in the
_attendance register, rather they are showing me
absent everyday. Though, the undersign ‘s present ‘
and is workmg everyday with full zeal

. Hence, the instant appeal of the .mdersign
may please be accepted and the above |
_grievances of the undersiqn may please be

' relea.sed for which the undersign w! 11 stand
indebted.

Dated: 18/ 10 /2017 |

;lamant / Appliéant -

(Naib Qasid)
Excme Taxation & Narconcs vontrol
D I.Khan Reglon Dera Ismail Khan

’ Copy _forwarded' to:

1. Secretery Excise, 'Taxaﬁoh & Norcotics - Cohi:rbl,AA
KPK, Peshawar. ‘




Subject: COMPLAINT: AGAINST' THE

The Worthy Director General,
Excise, Taxation & Narcotics Control,

Khyber Pakhtunkhwa, Peshawar

- THE UNDERSIGN AT THE'HANDS ‘OF DEPUTY DIRECTOR & E.T.O AT THE
DLKHAN OFFICE . : e

'\Respeétively Stated;

- The undersign humbiy submits as below;

- altached.

. That the uncersign is currently serving as Naib' Rasid Excise, Taxation &

Narcotics Control Office, Dera Ismail Khan working with Deputy Director Eid
Badshal, : K ' ‘ S L . :

g

That there was an anonymous @;bllipiaixit ‘against the undersign addrassed ‘o your

goodself. Copy of the anonymous complaint Dated 09/94/2017 is attahed

That the above-mentioned Deputy Director was appointed as inquirv officer who
-was directed to conduct the inquiry and send-the report: within 3 days to your
goodself’s office. Copy of your- office letter No. 5549 Dated 17/04/2017 s -
“attached. S S : o

That, however, it'took,the Defmty Director almost 5 mbnths to send back the

inquiry report, But, the undersign was exonerated in the Jnquiry report from the

allegations levelled in the said ‘anonymous letter. Copy. of the inquiry report is

{

That, insp:ite of the fact that the complaint was made by an unknowr: person and

during the inquiry proceeding, which took Deputy Director almost 5 months to
finalize -and submit report to your worthy office, the undersign never remained
under suspension, yet the monthly salary of the undersign was stoppeit. The salary
of the undersign ig stopped since 01 - 04 ~ 2017 i1 date. ' - '

. That the undersign: approached : the éaid*Deputy Director and th»z:'Ex(:ise &
Taxation Officer (ETO) Mr. Asghar Khan Wazir times and again bu they didu*t .

pay heed to tha requests of the undersign. The reason being that the undcrsign

didn’t not cast (Yote in favour of the sma ETO in the clections. He hed thereafter- *

olepartmemf] - ‘

'DISCRIMIATORY. TREATMENT OF -



ey . " . ‘
‘ ’ threatened me with dire consequences The salary of thc undersign is s...1 not
released. ' '

7. That during this whole time during which the salary cf the undersiga is stopped
the undersign is going through the worst time of his fife because I :elongs to a
-poor family and the said act of the Deputy Director & F.TO has adver-ely effected
undersign and his family. The inflation is ot its peak in Hur country an 'l is the time
when a single KG of tomatoes is sold at the rate of Rs. 200+. [t amunts to the
financial murder of the undersign. ‘ , -

That in such bleak and hopeless situation the undersign recently forwarded two

written complaints against the Deputy Diregtor & ETO to the Assistant Director

Anti-Corruption Establishment office Dera Ismail Khan. The first complaint was

preferrcd against both of them while the second complaint was mad= against the

ETO. Copies of the said complaints were also seat to your worthy office. Copies
- of the said coniplaints are attached,

Thal, after comming into know about the said complaint the ETO took ‘into his own
possession the attendance register and hence is not allowing the undesisign to mark
his attendance in the said register. Whereafter, the Deputy Director intially served

the undersign ‘with a show-causc notice alleging thercin that the undersign is

wilfully absent from his duties since 03 - 10 - 2017. Though, the undersign is still
working and performing his official duties with zeal ard full dedications. Copy of
the show-cause notice is attached. '

~10. That however, the undersign submitted his written repiy to the above: show-cause

notice within t:me whercin, my main contention was that they are no: allowing me -

‘to enter the office and mark my attendance in the register. Copy of the written
reply is attached. N , .

11.That thereafier, as exbected, th-c’ said Deputy Director served me with the second
show-cause notice. But, I submitted reply to this notice as well. Clopies of the
second Show-cause notice and its reply are attached.

12.That, as expected and anticipatéd, the Deputy: Dire{:tdx.?: now has appc‘f;inted a BPS-

15 officer as an Inquiry Officer, Now, the undersign has not an iota’of doubt that .

the recommendation of the said inquiry ‘will be imposition of ‘maj-r penaity of

termination from service which is the ultimate target set by the Deputy Director
and ETO. . _

' 13'.Tha‘t the abové-mehtioned show-cause notices bear testimonies .t0"f'fhe fact that

- since 01 — 04—~ 2017 (the time the salary of the undersign was stopped) till date
the undersign is working at the office and is efficiéntly delivering his official
duties. Yet, the salary of the undersign, who is a Naib Qasid, is stobped without
any rcason and legal authority. : o

14.That all this is.counterblast.of my written complaints a"gainsﬁhe?z to the Assistant
Director Anti-Corruption Establishment as well as not castinggvote i favour of the

said ETO in the clections which he had thereafter threatened rae with dire
_consequences. ‘ :

. 15.That not even a single complaint has ever been mads
‘ public,_ against.me, not.even from thé said two o
1o stand for my rights against the mishandling
" incidents took place.

Iz by any pers:-)n, private or
fficer:. It is recently when 1 opted
of the superior off cers the said

16. That the undefsign has no trust and faith

a ol in the said De.puty Director and said ETO
~ and officers working under them. : : :

Y

S -

L e



"‘_'PJA- T «\ s

It s, therefore, requested to take a serious a
“the undersign. from their clutches because
ualtse notice I have shown my written lack of confidenc

their malafides.

ction against the said two officers and to safe
even before serving me with tie first show-

q/

~Muhammad Abid
Naib Qasid
Excisz, Taxation &
Nazfpéﬁéé Control Office,

"Dera “smail Khan
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Copy Forwarded for necessary Action: S QY.

1. Director General Excise, Taxation & Narcotics Control Khyber:

| Pakhiuﬂiz wa, Pes'hawar
|

foeCaor NAB khyber paﬁhzu.;khWé Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- OFFICE OF THE DEPUTY DIRECTOR EXCISE & TAXATION,
' DIKHAN REGION DlKHAN.l ~

No. 619 ooy DIKHAN REGION Dated /a//o 12017,

Muhammad Abid |
Niab Qasid.

- Subject;= = _ABSENCE FROM DUTY. _
| : - Memo:- L ‘ . : x |
it has been noticed w,ith' great concern‘thgt you are absent _from duty

since 03/10/2017 till date without prior

permission/application of-thé under-signved. Your
- behavior shows that you are not serious with your job/duties. ' \

You are directed td explain your position within‘S-days of the receipt of
this letter failing which'discipiinary action Willl be taken against you under the law.

(Engr. Eid BadZi &R

Deputy Director, Excise, Taxation & Narcotics Control,

DiKhan Region DIKhan...

Endst. No. é_ 0 __/DD/DIKHAN REGION
Copy to -

The Director General, Excise,

‘ Taxation & fNarcotics Control, Khyber
- Pakhtunkhwa, Peshawar for information. ' - :

22 0L

{ Engr. Eid Badshah )

ST -
Deputy Director, Excise, Taxation & Narcoties Controf, _ '
- DiIKhan Region DiKhan, o X

!

e e T "
EH N RN
;ﬂ_‘%%wﬂ‘ R S B o




To,

SUBJECT:-

The Deputy Director,
Excise, taxation & Narcotics Control,

-Dera Ismail Khan Region, Dera Ismail Khan.

. REPLY TO YOUR SHOW CAUSE NOTICE SUBJECT

“ABSENCE FROM DUTY” DATED 10/10/2017.

Reference your office letter No. 629 /DD/ DIKhan Regmn
Dated 10/ 10/2017

- Respectfully Stated, -

That the unders1gned humbly submits the below reply to
your show cause notice dated 10 / 10/2017:

. That there was an iqq'ui*y- initiated against the under31gn on
' the basis of an anonymous letter. However the underSIgn

was exonerated in the inquiry and was hold not- guilty. But,
as the salary of the undersign was stopped for the last 5/6
months which the undersign . had brought into your
knowledge frorn time to  time but in vain. Thus, the
under31gn served you, through my counsel with a Iegal
notice. Copy of notice is attached

. That you feehng annoyed with the. said notice, w1th the
collaboration of mcumbent E’I‘ O, the said E.T.O took into

his own. possession the att;endance reglster and ‘is. not
allowing the undersign to mark his presence in the said
register. Though, 'still, the undersigned is performing hlS
ofﬁc1al duties properly everyday

. That. the under31gn has also preferred written complaints

twice to the office of Assistant Director Anti Corruption

Establishment & has complained therein that the incumbent
E.T.O is not letting the undersign to mark his presence in
the attendance register. Copies of the said complaints® ~are
also forwarded .to -the Worthy  Director General Excxse,
Taxation ‘& Narcctics Control, KPK, Peshawar. Cop1es of
complamts are attached.

E



i, E—

L]

. That the allegation .of willful absentism leveled against thc':‘;

undersign in your show cause notice is baseless and based -
‘on malafide and ill-intention,” when the undersign is
dispensing with his official duties efficiently on daily basis.

. That it would have been better had you, instead of the

instant show cause notice, done somg:thing positive about‘ _
the illegal stoppage of the salary of the undersign since
01/04/2017 till date. .

. Hence, it is requested that the instant reply may \
please be considered su fficient and the said show cause
notice mdy please be withdrawn and to make sure not
to create any hurdles for the undersign in future.

Dated;/3/10/2017

ABID
- (Naib Qasid) -
Excise, Taxation & Narcotics Control
~ DIKhan Region, DIKhan.

Copy forwarded t‘o:.

Director General Excise, - Taxation & Na_rcoticsf Contro_i,
Khyber Pakhtunkhwa, Peshawar for necessary action,
please. o ' '

3
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\ GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION,
== DIKHAN REGION DIKHAN. | ¥

" No.

. éé({ /DD blKHAN REGION - bgtéd | /ﬂ//,.,_'/‘zow‘.

Reference your reply No. Nil dated 13/10/2017.

date i.e. 18/10/2017.

expiam your posmon for your contmuous absence.

! o - - - (Engr Eid BadT
Deputy Director, Excise, Taxation & Narcotlcs Control,

i _— : ) : DIKhan Region DIKhan.
| .
|

Endst. No.. 4 é> __/DD/DIKHAN REGION -
Copy to:- .

-

Pakhtunkhwa, Peshawar for information.

( Engrlg::it%;;ﬁ@

Deputy Director, Excise, Taxation & Narcottcs Control
DlKhan Regton DiKhan.

To
- Muhammad Abid ,
Niab QaS|d
Sdbjec:t:= : REPLY TO YOUR SHOW CAUSE NOTICE SUBJECT * ABSENCE
FROM DUTY * DATED 10/10/2017
Memo:-

The Dxrector General, Excuse Taxatiéh"-& Narco’tics Controll,'

Reply of your explanation is neither satisfactory nor you joined the duty to

ln view of the above, you are dtrected to 1mmedsate|y Jom the duty and

iKhyber

\{\_

T REEEAN

P



To,

‘Subject:

-Re spe'ctﬁilly Sfated,

That the undersigned . humbly submzts the reply as.

The Deputy Director,
Excise, Taxation & Namohcs Control
Dera 1sn ail Khan.

“REPLY TO  YOUR OFFICE LETTER NO.
664/DD/DIKHAN VIDE DATED 18/10/2017.

under:.

That the reply of the undersigned to your show

cause notice dated 10/10/2017 was very much -

‘elaborated wherein, the u_nder‘s‘i‘gnevd ,m'en_'tionved‘-'

the facts with details.

That it is not pussibie for the undersigned to make

his attendance due to-the reason/fact that the

" attendance register is taken into possession by the

one Mr. Asghar Khan Wazir (E.T.O) at your‘beh'est.

‘That the under\signed has preferred as written

complaint against “you at the office of Anti:

Corruption Establishment- (A.C.E) Dera Ismail
Khan offlce proper mqumy in this regard has been

1r1.t1atecl by Lhe A351stant Dlrector A.C.E, D.I.Khan

. agamst you.

That never ever in -the past has remained aﬁy
inquiry  or complaint pending against- the

undersigned. It was in the recent past when you

without any legal reason stopped the salary of the,\:‘}

undersigned with malafide  intensions.’ Due to

Y

’

~ which' 1 held you and Mr. Asghar iKhan Wazir



E.T.O responsible for all the illegal actions taken’
‘agamst the . undersxgned mcludmg the 1llegal,

retammg of the attendance reglster Needless to

mention here that you are also not allowing the

~undersigned to perform his official duties and not

allowing ﬁndérsigned even to enter in the office.

That your recent spot of show cause notices is the

counter blast of my complaints at -the office of

A.CE, D.L Kha. | have no faith and trust in youA

nor in the said E.T.0. For. the said reasons you are
morally and -legally bound to withdraw your show

cause notices.

Hence, the instant reply may please be deemed

sufficient and your notice may please be

'wlthdra wn.

Dated: 21 /_tQ /2017

Yer‘ humble Complainant / Applicér}t ) |

AD ABID

Qasid)

Exc1se Taxation"&*Narcotics Control
D.I.Khan Regwn Dera Ismail Khan.

Copy forwarded to: _ T

D.G Excise, Taxation & Narcotics Control.

Peshwar, KPK for information and legal action
against Mr. Eid Badshah (D.D) and Mr. Asghar Khan
Wazir E.T.O D.I.Khan for their illegal Action.

L




SHOW CAUSE NOTICE. %L"W J O

1; Engineer Eid Badshah, Darector Exose, Taxation & Narcotrcs Contro! DIKhan Reg:on
| SR Khan -as_. Competent Authority, under the Khyber Pakhtunkhwa -Government Civil
) Servants (Efficiency and Discipline) rules, 2011, do hereby serve you, Muhammad Abid,

Naib Qas:d(BPS 03) of this office as follows:-

- 1. ' ‘ ; _ ,
i) That consequent upon. the completion of inquiry conducted agamst you by the inquiry
officer for which you were given opportunity of hearmg vide No. 305 dated 06-11-2017
and
if) Ongoing through the findings of the inquiry officer, the material on record ‘and other
conducted papers including you defense before the inquiry officer.
I am satisfied what you have commltted the fol]owmg acts/omission specified in Ru!e'
3 of the said rules:

(b) guu[ty of misconduct

S %N

(d) guilty of habltually absentmg yourself from duty w;thout prior approvai of leave;

2. -As a result thereof, I, as the competent authority, have tentatively decided to impose
upon you the major penalty of removal of service under’ rule 4(b) (iii} of the ibid rules, as
well as recovery of all the service benefi ts received by you during the penod of your
unauthonzed absence since 03/ 10/2017 o

3. You are, therefore required to show cause as to why the a'foresaid penalty should not be
imposed upon you and also intimate whether you desire to be heard in person |

4. If no reply to this notices received wathm seven days or not more than fi fteen days of its-

' dellvery, it shall be presumed that you have no.defense to put in and in that case an ex-
parte actiort shall be taken against you.

5. Copy of In_qoiry report.is enclosed.

~ ~ DIRECTOR .
EXCISE, TAXATION & NARCOTICS CONTROL,
DIKHAN REGION DIKHAN

97~ 20

No.!'

¥, 'r(DIKhén Region) . Dated DIKhan the__ ’/?/ (e _/2018.'-

rwarded for mformatton to:- ..
1. Director General, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa Peshawar.
v . 2. The Excise, Taxation & Narcotics Control Officer; DIKhan.
o ~ 3. Muhammad Abid S5/O Haq Nawaz Resident of Inside Imamia Gate Mohailah Phu!la Jatt
-/ - Awan Street, Tehsil & District DIKhan.
4 Personal File of off caal concern,

' : | . o o , DIRECTOR

- - 'EXCISE, TAXATION & NARCOTICS CNTROL,
’ o | © DIKHAN REGION DIKHAN.
|

L.
o
o



o

The Director, -
Excise, Taxation & Narcotics Control,
D.I.Khan region, D.I1.Khan.

Subject: WRITTEN REPLY TO THE SHOW: CAUSE NOTICE NO.
" 917.20/DIR (D.L.KHAN REGION) DATED 24.10.2018.

Rcspectﬁilly Stated,

That the undersigned humbly submits as below:

.. That your goodself has served the unders1gn with the

above: menﬂoned show cause natice.

2. . That -your goodself has rﬁade a feference to an inquiry
' :‘vide_ No. 305 dated 06.11.2017. however, the undersigfx |
is not provided with any ‘document of the said inquiry, -

not even the repoft of the inquiry officer/committee

which is evident from the instant show cause notice.

3. ) That a bare reading of your goodself’s show cause notice -
transpires  that the report .of the inquiry
. officer/ comm1ttee is in ‘my favour as no reference to any

. ';adverse remarks, 1f any, has been ‘made. ta! the -said.

report.

4. That as your goodself is biased towards the undersign

-along- w1th the Excise, Taxatlon &, Narcotlcs Control
Officer, D.LKhan, who only - want to satiate’ your
| unbridled 'egos & unfortunately this time the soft target

is tk_ié undersigned.

5. That you and the ETO D.LKhan have since 03.10.2017

not allowed the undersign to serve in the office ‘and' to

a Anwm_-«K _

W



B

;agamst the Islamxc In_;unctzons

@

- mark my attendance in the. ofﬁce attendance reg:ster and'
“ had stopped my salary for more then 6 months, later
current salary of the undersign was released by the
orders of Honorable Peshawar High Court, Peshawar,
' D.ILKhan Bench. In this- ‘regard .the undersign has sent
timely letters to the worthy Director General Excise,
Taxation & Narcotics Control Department KPK and ‘also
" have preferred complaints against you in the office of
Antt-cormptxon Establishment D.I. Khan. The undersign
has also raised the same issue' before the Honorable
Peshawar High Court, Peshawar, D.I.Khan Bench in wrxt
petltxon NO.. 941-D/17, please find all the attached'

necessary -record, though your goodself is acquainted
with all these facts.

6. - .That the undermgn has no fa.tth In your goodself and had.
‘ t1mely apprehended in"well in- advance the demsmn of

you 1mposmg major penalty of removal from semce

'Hence, it is therefore requested to your goodself to aloof yourself

“from the case of the undersxgn as your assomatlon W1th the case of

the under31gn is agalnst the golden pnnexples of justice as! well as

L

L

Dated: 26/10/2018

Sincerely yours /responde t

MUHAMMAD ABID Y\
h (Nalb ‘Qasid) /

Excise, ‘Taxation & Narcotics C¢ rol,

D L Khan Region, Dera Ismail Khan

. Copy forwarded to:

- L Director General Excxse Taxatlon & Narcotics (,ontrol - “i:. ;
‘ KPK, Peshawar, - ‘ ’

2 Exc1se Taxatxon & NOI‘COthS Control D. I Khan
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GOVERNMENT OF KHYBER PAKHTUNKHWA

OFFICE OF THE . DIRECTOR, EXCISE & TAXATION,
- DIKHAN REGION DIKHAN.

Subject:-

Memo;- -

/Dir. DIKHAN REGION Dated 177 /o 2018,

Muhammad Abid $/0 Hag'Nawaz
R/O Inside Imamia Gate, Mohallah Phulla Jatt,
Awan Street Tehsil & D!stnct D!Khan

‘WR!TI'EN REPLY TO THE: SHOW CAUSE NOTICE NO, 917-20/DIiR
' DIKHAN REGION DATED 24/10/2018

Reference your wntten reply No. Nil dated 26/10/2018, whereln you have

mentloned that inquiry report of the Inquiry. Officer has not been attached with Show Cause

Notice. The same has a!ready been sent vide this office letter No. 917- 20/Dir-DlKhan.Reg|on
dated 24/10/2018 However the same is once again sent herewith.

. defense toputinandin that case an ex-parte actio

' Enolo‘sed( 05

“Endsf. No. : ‘

Furthermore you are directed to submit your reply within seven days or
-not more than fifteen days of its deiavery,

otherwise it shall be presumed that you have no

n shali be ta}\en against you
~Director. : -

/Dir. ET&NC

Copyto -

1) The Director General, Excrse Taxation & Narcotics‘Controi Khyber Pakhtunkhwa,

i ' : Peshawar for information please
| 2). The Exmse Taxation & Narcot:cs Control Officer DlKhan for information.

_ "~ Director.




To

Np—t

M

!5 ,
Respectfully Stated

_J

I

The D1rector

Excise, Taxatlon & Narcotics Control '
D.IL Khan reglon D.I.Khan.

REPLY TO YOUR LETTER SUBJEC'I" “WRITTEN
--REPLY TO THE snow- CA'USEf NOTICE - NO. )

'I‘hat the under31gned humbly sub'rnits as below: -

That unders1gned Was - previously 1ssued with a show

cause notice No. 917-20/DIR (D.LKHAN REGION), dateq
24, 10 2018 by your goodself. Wherein written reply dated

26.10. 20 was also  submitted by the undezs;gn

however as at that time there was not annexed any

report of the inquiry officer, hence, was unabhle to submit

appropnate ‘reply at that time. Hence, requested your
{Doodself for the same.

" That, however this time your goodself has not annexed

with the report the statements of various officials
concerned mcludmg the statement of undersign which
were recot ded by the cyncerned mqun'y officer. They are

1mportant for the unit ler sign to indite reply to your

goodself s show cause notice, -

Note Previeué reply of the undersign dated 26. 10 2018 may

also

be consxdered part & parcel of the mstant reply
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Hence, 1t 1s therefore requested to your goodself to provide the ent1re '

|
- record pertammg to the ‘said 1nquiry, including statements of

ofﬁc1als &; unders1gn record

Dated: 06/11/2018

o . 2 Sﬁzféerely yours /respondent
| : MUHAMMAD ABID
e , - (Naib Qasid) Co
P DO Exmse, Taxation & Narcotics Control,
; o L.Khan Region, Dera Ismail Khan
Copy forvé'arde‘d ’to"é

ise, Ta.}iation & Narcotics Control,
KPK, Peshawar

S ' 1 DlI‘CCtOI’ General Exci
2 Exc1se Taxatlon & Norcoucs Control D.I.Khan.




GOVERNMENT OF KHYBER PAKHTUNKHWA

DI KHAN

.

A‘WW N

OFFICE OF THE iR ZCTOR, EXCISE ,TAXATION &
NARCOTICS CONTROL, DI KHAN REGION

o

~ documents, submitted enqu;ry report vnde

: d|rector di khan .region”:-

- 20/Dir (Dir DI Khan Region), dated;24-10-2018 in the light of the fin

Dated DI Khal? .the 08/11/2018.;'

No /D:r-DI Khan chlon Whereas, Mut
of “the ‘Director Excise, Taxation -& Narcotics Control
remained absent from his: ofﬂoal-duties
Explanation was called vide this ofﬁce IeLter
10/10/2017.
10-2017. The reply was defrdent of any meaning
continued his absence from dutles Subsequentfy,
his duties |mmedrately and Jusufy his unauthorlze
No.664/DD/DI Khan Region, dated 18/I
through postal service,
- Unauthorized-absence sin

since  03- 10- 2017

In view of the above,_
‘Marwat was appointed as enquiry oificer vide this office
Region), dated; - 24/10/2017. Tin 2ruiry officer
comprehensive erquiry to ascertain the i facts for 1)
from duty since 3-10-2017. Consequentuy
statements of Muhammad Abid, other offic

No.386, _dated;21/11
following findings: .

"It is established, that the ;behavio.

undisciplined, insubordinate,: dis respectful,.

from official duty since 03/10/2017 tilk 08- 11

an obedient and efficient OfflCIal and become a nuisance for the

He continued his absr--nre Again,
explain his positicr and- l.“:.ned:ately resume dudy. This time,
N person on 5-04-201% _ and

Furthermore, the; reply was not satr arton/ agam

anc. contrnued hl
to 24-10-2018.

Show cause notice wm c"wcd on him vide this office endor

officer. He was cirected to 'ho\\v cauze vithin seven {07) days ot

fifteen (15) days as to why major penc.lty of removal from ser

1amrmad Abid, Peon (BPS-3), Office
DI Khan ‘Region DI Khan

to - 10-10- 2017

No. 629/DD/DI Khan IReglon dated
In response, .he sent his reply through postal serv:ce rece;ved on|

Mr, /—\d:t Rauf Insp (BS-16) ofo EI'&NC office Lakkl
letter No. 6?9/00 (DI Khan
was drrected to conduct
e contmuous and willful absence
the enquiry officer, afiter perusal§ the
fals of this office and! the connected
2017 with: the -

of Muhammad Abid Nalb Masid has been

and blackmailing towards his * senior
officers (Deputy: Director DI Khan and tT&NC officer DI Khan) and w

-2017. Furthermore he

illfully absented
has ceased 1as
)fﬁce of deputy

Pl
1

3i -i

gain. He was directed throuoh th’ print mer .ua to -

he sut mitted hlS reply
iert the ofrice again without a»sum;ng Loutzes

absence agam
,i

sement No.917-

not mote than
vice along ‘with

A
recovery service benefits he; recerved Since 03 10-

2017 to date may
upon him. He suomltted h!

reply through posta! service ‘and was1

recerved in this

not be |mposed

dings of‘enquiry-

ful content and’ ratronale ancd he
he was again dlrected to res me
d absence vide this office letter

i
10/2017. Once 3gain, he submitted his reply
received on 23-10-2017. He failed agaln to justify: his
ce 03-10- -2017-and continued his willful absence '

1t

P ey T IS

\Q\




3 GOVERNMENT OF KHYBER PAKhTUNKHWA
.OFF!C!‘ OF THE DIRECTOR, EXCISE ,TAXATION &
NARCOTICS:CONTROL, D KHAN REGION,

IDUKHAN

/

o 449 -SS

offlce on 29- 10 2018 He stated lame excuses of not ‘feceivmg tha report of enquiry
ofﬂcef' with the stated shew cause notice. e was once again served with show
cause. notice. along with cn: ;Lmy repot VluC this office lettér No. 922/Dir.DI Khan

Reg!on dated 29/10/2018 L,oncnqucnly, he subm:LL‘_d Jhis reply through postal '

service, rece[ved on 07-11-2018 and resorted: to lame efrucec again with the oniy

mﬂt"w to dels / the legal action. Nong of the two rephf:d, were found satisfactory. AH’ ‘
ity

the, a‘“ove f=ct:: axplicitly show that Muhzmmad Abl'* Failed time and. again to rect
hrs behavror add is not mtmrmted in cont numg his job as Peon in thi& office. .

| Therefore I Engr Eid Badshah, Drertor Exc:se . Taxation & Narcotics Control

_ DI Khan Regroh as tompetenr authonty air satrsﬂed that c:rcumstances exist that
renders it nijessary to impose mafjor, p»naity of ‘removal from service upon‘

Muharnmad Abid Péon (BPS-3). Consequently, the stated official i.2 Muhammad Abid
peon (BS 3)ist rernovmi front service under Rule' 4 Nl)(b)(ur) of Khyber Pakhtunkhwa
Government Suvants (E&D) Rules, 2011 with tmmedldte effect in the best public

: mterest Furthermore all the salaries and other servire beneﬂts he received from .

the date. of hig absence (i.e 03-07-2017) to date: (08-11-2018) are declared illegal

and recoverabie in ’ravour of Government of J¢ 1yber Pal ‘htunkhwa,

BIRECTOR

/OIR- DI Khan Region - Bated: "/ 11 f2018
. Copy for infordation .- ‘
. I-Director General xe Tondhed B Narcotics Cantrol Khyser Pakhtunkhwa
Peshawar. ‘ ~

2- Excr.,d, Ta,<at|-3n & Marcotics Cantral officar 1 ) Ehan with the direction to recover
all the salaries: ancf other service bencfit: from 03 10-2317 to date i.e 08-11- 7018
from Muhammad Abid immediateiy wit's intin ation to mdersrgnpcl

3 letrlct Accounls officor 0T 17

4Pb to Secretary Excis se, :cl}ift(i{}i'l L Na:‘cotics Control Departrﬂen‘t Khyber

: akhtunkhwa

54 Muhammad Abid 5/0 qu N2
Jat BT Khan City DT Khan
6 Personaf File.

awaz, Awa aira er ns mlr— Imarma (Jate Strect Phu!a

P
N
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The Worthy Direétor Generall

Excise, Taxation & Narcotics Control,

'_;’,Khybgr'Pakhtunkhwa, Peshawar S S S
S . ;‘Tér .

3

LA

5

Respectively Stated;

e w Y

Sr%e

. 1 | o
The undersign humbly submits as lbelqw; o i

FACTS:

I. That the undersign was lastly servin

; 8 as Naib Qasid Excise, Taxation & Narcotics
Control Office, Dera Ismaj] Khan w '

orking with Director Eid Badshah.
2. That there was ap anonymous co

mplaint against the undersign addressed to your
~ goodself. Copy of the anonymous

complaint Dated 09/04/2017 is attached.
3. That the above-named Difcctor was appointed as inquiry officer who was directed _ ‘
to conduct the inquiry and send the report within 3 days to your goodself’s office,
Copy of your office letter No, 3549 Dated 1 7/04/2017 is attached.

4. That, howeyer, it took the Director almost 5 months to send back the induiry
report. But, the undersign was exonerated in the inquiry report from the allegations

levelled in the said anonymous letter., Copy of the inquiry report is attached. -

-5.. That, inspite of the fact that the complaint was made by an unknown person and - -
during the inquiry proceeding, which took the Director almost 5 months to finalize
and su_bmi; report to your worthy office

» the undersign never remained under
suspension




PR

6. That the undersign approached the said Director and the Excise & Taxation
- ’ Officer (ETO) Mr. Asghar Khan Wazir times and again but they didn’t pay heed

14.That the above-mentioned show-cause notices bear testimonies to the fact that

(23"‘1) ‘

to the requests of the undersign. The reason being that the undersign didn’t not
cast vote in favour. of the said ETO in the elections, He had thereafter threatened
me with dire consequences. :

7. That during this whole time during which the salary of the appellant was stopped.
the appellant went through the worst time of his life because I belong to a poor
family and the said act of the Deputy Director & ETO adversely effected
undefsign and his family. The inflation is at its peak in our country and stoppage -
of salary of a Naib Qasid amounted to the financial murder of the appellant.

Twe
8. That the appellant also preferred wn appealsto the worthy office of your goodself,
but no action whatsoever was taken by your worthy office. Copy of the said
appeakis attached.

9. That in such bleak and hopeless situation the appellant also forwarded two written
complaints against the said Director & ETO to the Assistant Dircctor Anti-
Corruption Establishment office Dera Ismail Khan. The first complaint was
preferred against both of them while the second complaint was made against the
ETO. Copies of the said complaints were also sent to your worthy office. Copies
of the said complaints are attached. '

10. That, after coming into know about the said complaint the ETO took into his own
possession the attendance register and hence was not allowing the appellant to -
mark his attendance in the said register. Whereafter, the Director initially served
the undersign with a show-cause notice alleging therein that the undersign is
wilfully absent from his duties since 03.10.2017. Though, the undersign was still.
working and performing his official duties with zeal.and full dedications. Copy of
the show-cause notice is attached. A

11. That however, the undersign submitted his written reply to the above show-cause
notice within time wherein, my main contention was that they are not allowing me

to enter the office and mark my attendance in the register. Copy of the written
reply is attached. ‘ .

' £, .

12. That thereafter, as expected, the said Director servéd me with the second show-
~ cause notice. But, I submitted reply to this notice as well. Copies of the second
' Show-cause notice and its reply are attached.

13. That, as expected and anticipated, the Director now appointed a BPS-15 officer as -
an Ihquiry Officer. Now, the appellant had not an iota of doubt that the
recommendation of the said inquiry will be imposition of major . penalty of
“termination from service which was the ultimate goal set by the Director and ETO.

since 01.04.2017 (the time the salary of the undersign was stopped) till 03.10.2017
the appellant was working at the office and was efficiently delivering his official
duties. Yet, the salary of the undersign, who was a Naib Qasid, was .stopped
without any reason and legal authority.

15. That all this was counterblast of my not casting vote in favour of the said ETO in

- the elections which he had thereafter threatened me with dire consequences and

subsequently the written complaints against them to the Worthy office of your
goodself and Assistant Director Anti-Corruption Establishment.

16. That not even a single complaint has ever been made by any person, private or
.public, dgainst me, not even from the said two officers. It is recently when I opted




4 to stand for my rights against the mishandling of the superior officers the said
3" incidents took place.

17. That the undersign had no trust and faith in the said Deputy Director and said ETO -
and officers working under them and this fact was time and again reiterated by the
appellant in his replies to the show cause notices etc.

18.That recently the said Director issued a show cause notice No. 917-20/DIR

- (D.I.Khan Region) DATED DIKhan the 24.10.2018, copy of which was also

~ submitted to your worthy office as well as to the ETO, DIKhan. Copy of the show

cause notice No. 917-20/DIR (D.I.Khan Region) DATED DIKhan_the
24.10.2018 is attached.

19. That as there was a mennon of enquiry report but no such report was s annexed with
" the said show cause notice, hence, the appellant within time requested for' the -
productlon of the-said report in his reply to the same. Copy of which was also sent

to your goodself office. Copy of the reply is attached.

20. That. the said Director after receiving the reply send another office letter No
922/Dir DIKhan Region dated 29.10.2018 to the appellant wherein, he alleged that
the said enquiry report was already sent with the show cause notice but Director is
once again forwarding it to the appellant. However, a bare reading of the first '
show cause notice dated 24.10.2018 it transpires as there is no such report attached 1 @
with thie same. However, as the appellant Alhamdolilah knew from the day one as )
what is going to be the fate of the appellant at the hands of the said Director, so
_was no worried at all because the appellant knew that the: ALMIGHTY ALLAH
PAX is my safeguard. Copy of the letter No. 922/D:r DIKhan Regzon dated

29.10.2018 is attached. q}X"\
21.That however, even this time the enquiry report was not complete and hence, the »
appellant once again through a reply requested for the statements of those officials
- who were purported to record their statements agamst the appellant. Copy of the

- said reply is attached.

22.That, however, this time the said Director, as anticipated: vide his office order No.
1949-55/DIR- DIKhan Region Dated 08.11.2018 -terminated the services of the
appellant with order to recover- from the appellant ‘the salaries received since
03.07.2017 till date (08.11.2018). Copy of the impugned office order No. 949—
55/DIR- DIKhan Regmn Dated 08.11.2018 is attached :

23 That feeling aggneved from the impugned order dated 08.11.2018 of the said

Director the appellant is left with no other option but to submit the instant appeal :
_ inter alia on followmg grounds;

'GROUNDS: -

- 1. That the 1mpugned order is against the law and facts hence, not tenable in the eyes
of law

2. That ali the enquiries held at the behest of the said Director are against the law as
all of the enquiries were held not by an independent enquiry officers rather were
subordmate to the sald Director, which is agamst the law and natural Justxce '

3. That as the appellant dldn t vote in favour of ETO DIKhan, Asghar Khan Wazn-,
hence, this became basis for all the ill treatments of the appellant by the Director
and fmally termlnated the appellant




‘4. That the appellant being a Naib Qasid was a soft target for them as it is also
evident' from the fact that the salary of the appellant remained stopped since
01.04.2017 and would remain stopped if not interfered by the ‘Honourable
Peshawar High Court, DIKhan Bench on 27.11.2018. There was no justification of
the same by the said Director because salary can’t be stopped even of a person
under suspension. Though, the appellant never remained suspended and was
. working with' utmost zeal and honesty. ‘This is the reason the said period is
~ considered not being absent from duty. \

5. That the appellant also made a prompt complaint against the despotic behaviour of
the said officers to your worthy office. However, no one came forward to save the
appellant from the_c_lutches of the said officers. ) : ‘

" 6. That the appellant also timely informed the Honourable Peshawar High Court,
DIKhan Bench as well as the Anti-Corruption Establishment regarding the
mishandling of the appellant by the said officers, hence, the impugned order is
liable to be set aside and the appellant is liable to be reinstated in his service, with
-all back benefits as well as stringent departmental action against the said officers.
‘Otherwise, no ‘subordinate in the future will dare to stand upright against the

illegal and dishonest attitudes of his / her superiors.

7. That the appellant was to serve his superiors ‘but only in the ambit of law and not
. otherwise. This wisdom is also time and again reiterated by the August. Supreme
Court of Pakistan in its various landmark judgments. This is how the Nations
develop and thrive in their comity. It was not the appellant rather the said officials
“who were not allowing the appellant to work at the office. o

8. That the facts mentioned above me please be considered sufficient grounds for the
- ‘acceptance of the instant appeal

'HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE IMPUGNED
ORDER DATED 08.11.2018 AND TO REINSTATE THE SERVICE OF THE
APPELLANT WITH ALL ITS BACK BENEFITS AND ALSO TO TAKE STERN
ACTION AGAINST THE SAID OFFICIALS. & \c '

R

22/ )rzz)l 8
[ 7

- Muhammad Abid
Ex — Naib Qasid-
Excise, Taxation &

,Nércotics Coilfxfol Office, l

b4

Dera Ismail Khani




KHYBER PAKHTUNKHwA §
BAR COUNCIL

SADAM HUSSAIN ZAKORI
Adv?:cate _

be-14:4591 ° :
Date of issye: November 2017
Valid upto: . November 2020

Acting Secretary
KF 8ar Council
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AT NAMA

(Power of at'ton-tey)' S

N THE COURT OF Hpnmuably &M@(;ﬂb“mﬂf Kgfg‘"‘ g"‘"‘f‘m [thwm “‘M |

Mu/ummad ' 4‘”/ : Plaintiff/Applicaht/AppeHan L
VERSUS o |
Z ' Deféndant/Respondeni:/Accused

t/Petitioner /Complainant
L | 'Decree-'holder_
o ~ ' 4@/ _ |
) | o - _ L ]udgment-debtor_ ' |
Offence/Suit/Appeal/Application/ Wit Jippea/ v/q b g /(pdw/ faszﬂ; 72
.____ Fm:'—' [!L{M’mmfld AQ;( ' 4 - VPR .

I/We hereby appoint SADAM HUSSAIN ZAKORI ADVOCATE HIGH couRrr. DIKHAN
+ according to the following terms & conditions:- ' , : .

a g
¢
w7 e W

-t

} - : L. As my / our counsel in the above mentioned case with power.to appear, plead and act

| marking and presenting applications to the Court by signing and verifying pleadings, by

S ' withdrawing and receiving document and money from Court or from the opposite party in
the above said case. By doing all other legal acts and legal proceedings as I / we were present -
personally. . R

- —= 2. The fee paid or agreed upon to my / our counse] shall be entitled to retain costs payable by
— the other side. : " ’ ;

3. No part of fee is refundable in any case whatsoever and my / our counsel shall be entitled to

retain costs payable by other side, " '

4. 1/ we make'our own arrangements for attending the Court on every hearing and to inform

him. My / our counsel shail not be responsible for any loss caused to me through my / our

failure to so inform him, _ o
5. 1/ we shall make special arrangements for travel in case my /.our hearing is held in any

' outstation. All expenses shall be borne by me/ us and my / our counsel is not liable (o ineur
any of the said expenses. , - ‘ ‘

6. 1/ we undertake to appear in the above matter before the Court, my / our counsel shall not
be held responsible in case the matter js dismissed / disposed off ex-party due to my / our
failure to appear / attend the case, ‘ '

7. 1/ we also undertake to pay his full professional fees before the conclusion of the case. In
case his full fee js. not paid the counsel can withdraw +his vakalatnama from the dbove
maiter, ' ) : ' '

8. My / our counsel is also authorized to engage and appoint anyyother pléader or counsel
. whenever my / our counsel thinks to do so. ' '2\/ : :

This... .’.3.?.;.\..,Day of.MMJQIQ

Meb o 0333 997442y




BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR‘

CAMP COURT DERA ISMAIL KHAN

Service Appeal No. 367 of 2019

Muhammad Abid

(Appellant):

VERSUS

Govt. of Khyber Pakhtunkhwa & others

(Respondents)

INDEX
S.NO | PARTICULARS ANNEXURE PAGE NO.
1 | Para-wise comments - ) 5
2 | Affidavit = . ' _ 6
3 | Copy of the said Inqunry Report is - “A”
-1 already annexed by the appellant

with his appeal -
2 | Copy of inquiry report dated “B”

'2‘1/-11/2017 :

Respondents

Through Coursel

(Advocate j, )
‘Supreme Court of Paklstan
Legal Advisor

Excise Taxation & Narcotics
Control Department KPK.




BEFORE THE HONOURABI.E SERVICE TRIBUNAL PE§HAWAR,

CAMP COURT DERA ISMAIL KHAN

Service Appeal No. 367 of 2019

Muhammad Abid

Govt. of Khyber Pakhtunkhwa & others

(Appellant)
VERSUS

(Respondent"s)v ‘

PARA-WISE COMMENTS ON BEHALF OF
RESPONDENTS NO. 1,2, 3 & 4.

'Respectfully Sheweth'- |

Preliminary objections:-

o o

m

. That the appeal of the appellant is not marntaznab!e in its present form

and style

That the appellant has got no cause of action to file the instant appeal.
That the appellant has got no locus standi to file the instant appeal.

That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from this Honorable_

Tribunal and the basis of false, frivolous and baseless plea filed the mstant

A. ) appeal which is liable to be dismissed.:

That- the appellant has not come to this worthy Tnbunal with clean hands

. That the appeal of the appellant is badly tlme barred

. That the charges .aga:nst the appellant were proved during inquiry

proceedings.

That the appellant badly failed to defend his version by producrng any
witness or proof dunng inquiry proceedrngs



*  Facrs

1) That the Para No. 1 of the appeal is formal in nature hence needs no

comments.

2) That Para No. 2 of the appe_al pertains to record.

3) Correct. The appellant was serving as Naib Qasid in Excnse & Taxation

3)
6)

Off‘ ice, DIKhan

In regard to Para No. 4 of the appeal, it is submitted that anonymous
complaint made against the appellant, on such compraint; respondent No.
3 appointed as Inquiry Officer who conducted inquiry and the appellant
was exonerated from the charges and no punishment was awarded to
the ap’pellant on the basis of said anonymous application. (Copy of the
said Inquiry Report is already annexed by the appe!!ant with his
appeal as Annexure "A")

Itis worth to mention here that respondent No. 3 conducted
impartial, fair and transparent inquiry against the appellant and
exonerated him from the charges, hence this conduct of the respondent
No. 3, itself falsified all the baseless allegations leveled against him by
the appellant in the instant appeal. ’

It is also pertinent to mention here that thereafter the
,appellant wrtlfully absented from his official duty that's why Adil Rauf,
Inspector (BPS-15) of - Excise & Taxation Office, Lakki Marwat was
appointed as Inquiry Officer who conducted Inquiry. The charges of
willful long absence and causing nuisance in official affairs were
successful[y proved in the Inquiry proceeding, hence he was terminated :
accordmg to rule and law. (Copy of such inquiry report dated ’
21/11/2017 is enclosed as Annexure “B")

Detail answer is already given in supra para.

Detail answer is already given in supra para, however the said inquiry is
‘not questlon mark in the instant appeal as the appellant himself admltted »
in the instant Para that in the said i inquiry he was exonerated.

7) That Para No. 7 of the appeal is misconceived as framed, as the salary of

the appella’nt.was temporary stopped since the inquiry proceedings were

; pending against him due to his 'wi'llful and deliberate long .absence,



.,
e

subsequently such charges were proved agalnst him. It is correct that
appellant also filed Writ Petition before the Honourable High Court, Dera
Ismail Khan Bench which is still pendlng

8) Incorrect. It is submltted that the contents of Para No. 8 are false,
frivolous ‘and baseless allegations leveled against the then Excise and
Taxation Officer Mr. Asghar Wazir is also baseless and frivolous.

9) Incorrect Only to gain sympathy of this Worthy Trlbunal the appellant
drafted the para-m-questlon

10) In regard to Para No. 10, it is submitted that appellant only to blackmail
and harass his officers/moved false and baseless complalnts against them,
in his service tenure.

11) In regard to Para No. 11, it is also submitted that only for pressurizlng,
harassmg and blackmailing, the appellant used to more false, concocted
complaints against his offi cers

12) Incorrect. Attendance Register is always available with incharge dairy /
dispatch. It -Is correct that show cause notice was served upon the
appellant due to nis willful and deliberate long absence which was
subsequently proved against him in -inquiry proceedings. |

'13) In regard to Para No. 13, it is submitted that appellant was badly failed to

defend his version in the enquiry proceeding whereas every opportunity
was provided to them. |

- 14) That letter No. 664 dated 18/10/2017 was served on appeliant with

direction to join the duty and to explain his continuous absence but failed
to do so.

15) It is correct' to the extent that a ‘competent officer of BPSéls was

apponnted as Inquiry Officer rest of the para is.incorrect, false, frivolous
A and fabricated one.

16) Incorrect. Detail answer is already given in ibid paras, however the
appellant was not working at office and was dealt according to Iaw

17) Incorrect. It is submitted that respondents was not having any hostile
attitude or ill will against the appellant but duo‘te his own conduct he was
charge sheeted and was dealt accordingly.



18) Incorrect. Detail answer is already inen in supra paras.'
-19) Incorrect.' Compétent officer was nominated as inquiry officer who 'inquire'
the facts impartially and found the appellant guilty of the charges.
26) In regard to para No. 20, alreadr/ detail 'answer is given in ibid_paras;
21) Incorrect. Inquiry report was conveyed to the appellant. |
22) Incorrect Itis subrnltted that inquiry report again sent to the appellant
23) Incorrect Complete i mqurry report was sent to the appellant

24) In response to Para No. 24, it is submitted that he was terminated as per
Rule and law and dealt him according to law. ' ‘

25) Pertains to record.

26) In response to Para No. 26, it is subrnitted that the appellant was
terminated according to law hence he has no cause of action to file the_
instant appeal '

‘GRounos: |

1) Incorrect Order dated 08/11/2018 1s passed by the competent authonty
legally and lawfully and is not agarnst the law or facts, but passed the
order accordmg to law and facts.

2) Incorrect. Inq‘uiries were conducted due to his own fault of the appeliant,
~ which charges was proved against him in transparent and impartial
inquiry. ‘

3) Incorrect. The story of non casting note in favour of Excise and Taxation
Officer Asghar Khan Wazir is concocted, false and baseless story.

4) Incorrect. The appellant was dealt according to law.

5) Incorrect. The appellant was dealt according to law however it is
submitted that only to blackmail and harass the respondents officials, the
appellant made false and frivolous complaint against them.

6) It is submitted that appellant is terminated legally and he is not liable to
be reinstate after proving charges in impartial inquiry.

7) It is submitted that appellant is dealt according to law of land.




_ 8 Itis submitted»that every opportunity was 'provided»to the appeilant
o ~ during inquiry proceedings. | |

N

9) Itis submitted that appéal is filed on the basis of falsé, ‘baseless and
frivolous pleas / grounds and is liable to be dismissed.

It is, therefore, humbly prayed that this Honorable Tribunal will be
pleased to dismiss the appeal of the appellant being meritless.

| m a8
Secretary tp Govt. of KPK

- Excise, Taxation & Narcotics

- Control-Department,
Khyber Pakhtunkhwa | : |
(Respondent No.1) (Respondent No. 2)
b N Vawrns
_Qir:::t—ﬁr, . L Excise, ation & o
Excise, Taxation & Naré¢otics - Narcotics Control Officer
Control, D.I.Khan Region | Dera Ismail Khan
D.I.Khan (Respondent No. 4)

| - (Respondent No. 3)

Through »Counset

S. Hamad-AtirShah -
(Advocate),

Supreme Court of Pakistan
Legal Advisor

Excise Taxation & Narcotics
Control Department KPK..



BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR,
CAMP COURT DERA ISMAIL KHAN

i ¢
’ o

Service Appeal No. 367 of 2019

Muhammad Abid
(Appellant)

VERSUS

~ Govt. of Khyber Pakhtunkhwa & others I
: o (Respondents) .

AFFIDAVIT

I, Khalid Khan Khalil, Excise, Taxation & Narcotics Control
Officer-D.I1.Khan, do hereby solemnly affirm and verify on oath that the contents
of accompanying “Para wise Comments” are true and correct to the best of
my knowledge and belief, and nothing has been kept concealed or misstated.

THE II/EZa NENT

cN_ic #1330/ JESHIG0 -3

Identi -? by Counsel;

S. Hamad Ali Shah
(Advocate),

Supreme Court of Pakistan
Legal Advisor

Excise Taxation & Narcotics
Control Department KPK.




INQUIRY. REPORT AGAINST MUHAMMA

D: ABlD NAIP, QASHJ OFF ﬁ -

/ I OF THE DEPUTY: DIRECTOR, EXCISE 'TAXAT!ON &M ARCOT!CS
# o CONTROL, DIKHAN REGION,DIKH/\N ‘
/r i Reference Dxref‘tor (Admn ) Excise, TaXE]UOﬂ & '\IJI‘LOtICa -eo'mo1 Lepcntment

k.
1]

Khybcr Pakhtunk

nwa Peshawar letter vide No, 3549 datec ]70f1 2017 on the
subject. (Annc,xure -A) wherem the unders'gnei hu b(_en rppOll’lLCJ as Iaquiry
Officer vide above referred letter.in

*h!egubject case. : }
'GROUND'S .

. -~

*

An anonymous  application dfted 090r’ 017

i(An'mxure B)
addressed to Director General,

Excise, Taxation & Narcouc ! omsol Departmeh

Peshawar receuv0d thsough Drrertor (Admm }
Taxation & Narcotjcs Control Depar‘

Khyber Pakhtunkhwa, “Excise,
ment, Khyber Pdi/hturﬂf‘\\\,
vide No. 3549 dated’ 1-7.04 2017.

Application contams romp1amt agamot Muhamm#d f‘bn S/

Jo }-aq Nawaz Naih
Qasid Ofﬂce of the Deputv D|rec1.or b(("ue\ Taxa‘uon & NaiC( ticg Cr;|‘~.tr'o!, DHKhan
Region, DIK! 1an. Anonymaous complainant s otated - |

1. That Abid Awan (CNtf‘ Ne 12101-68732 Ew

duties in the office.

'2.

JYis not perform g his

That ; e perhaps pays mcnthly urlm to Asghw W azir,
thcer DiKKhan in heu of his absence.

3.

District kxcige

_ Thatheis a political coo*dmator of Waqar Knan - Sendtor (PPP)

and is worklng in his ofﬁre ‘He pays v:ssts for hnn bm AW&: b

e !ucd Mg ot g
since last s ,|,< months. He has att ache

d- copy of >ahry Sheet Jf Pﬂk /\rab

Housing
Stheme for the month of March 2017 (

Annexurs. C)

Bt ) ‘& The complamant blamed that Abid Awan

o“

He demanded to dismiss Abid Awan from hffa oy,

_ ' 1) A Iet ar Ng 398/ (DD DIKhan Ref'IOﬂ date

C1.06. ’O
{Annexure- D)

was tsmed to Lt Col® Muhammad Aqdus Ul Oc:m Admm

Peah:wu [ty

n is receiving salaries withour

e




LS

R L L C TR RV

/.
/

| — e e

N S O

%—WAKGR OUP wrth thc request to e

this otnce abou+

-\
by

Cor ~Her:w15e, I case ¢

St !

dutheﬂtlcmy of the san v she

conﬁrmntton 01 tne said sheet; lt was aJso °qu 5t »*(‘ G ! ,mw.w dava/paition

of said /-‘gbfd Awan for further or *'ecdmg in ‘me 'SUITJL’CL e m'

Y 2) In response to this office Ictt*r L

Cot® I‘Wmamrmn Aqdas;
D;rector Admm WAKGROUP wde hlq

\
[et er No ‘nil daLed f ¢ OG 40 L/ 1r1Limate 1t

contact his Genera! Manager,. HR Departr‘"ent WAK ufOL;P (o. the pUr.) ise

(Annexure-E) C

v

3 A !etter No 407/ fDD DIKhan Replen) m'reri 0z, O 17

(Annexure -F) was fssued to General’ Manager HR Departinent:y \/fAJ\ SRO!

the similar request to provide
fu

the requisite data ﬁf said Ab.g Awar 1o proce

rther ip the matter

4) in responsc General. Manager, HR

yReparkmen: \n,m! GROUE vine

His letter No- HR/Letters/AQ/Govt Departmenti djtad 1 0617

RNV A VN ) s

categomcally deciared that semeone w

ith ma:afrde mt’ﬂ:ssons had twist-
‘facts

to mlsgwde ,/our cepartment by- prov
documerts

wothes
!dmc £ orhatwv and

...... “He also submrtted fh<_ reqws te. mfor..m\rcm/cldl Wik

CEEIMH O @
code in ki above quoted Ietter (Annexure -G). rle attact

0] separate Pay Siip an ¢
Salary Sheet for the month of Ma/ 2017 which are: Anne

Xure-H ’\5r1¥‘ex4re~l.
5) Aletter No 383/ DD(DIKhan ‘?eglo"})
. to Muhammad Ab d, Naib Qasid |n the ofﬁcc

& Narcotics Contro.

dated 30 05 2@1 7 was issuec
of Depu by D “"(_‘)Fi, Excise, Tajo,,
DIKhan Region, DlKhan t

0 Jt. DL h'g vxr,efu 5t
' Lhe matter (Annexure-J) -

statémoens jo

STAT &3 QF MUHAMMAD _ABID, NAIB_Q,;\S{D omc: @r _THE DLvU_""
\ ' NARCOTIC“ CONTRUI mmm _REGION.

-

Muhammad Aiq, N
utterly negated all the chiarges

false

atb Qasid, in hi'f WrilLe:, o HLEmeng, by

leveled against h.tT. He st

va;i.:: .t,".,u alle
a\, slip attac hed vvi‘tb

He ‘furthe stated

"’L Tuf S-Aare
and baseless He added that D

an:n yr'.ol,‘ a J'“'LJL HSINRN
fake and fictitious. that (,mm,u'rinan'_ Feay s, ~.1;,.;-m ('r*.;i-.j-'L Py
disclose hijs identity. He added that m.epmp the dictims ot .t'»'l.:p.e: ~u "ou' Ly w

xamine the s alaly slﬂee m uuestlun andchis jjfg" w




view, anonquzu_s‘app!ications are not to.be eny
Slip of Pak-

Ardb Housmg Scheme reflects 'm

% JOb wt Lahars: WhllP he* hac ,,u;

4

_ , Ex
DIKhan Reg:on at DIKhan He attached cople

Cise, Taxatxon & Narroucs (mmﬂ

s of attendanre reglster of the oftice

~- of Deputy Dlrector Excise, Taxatlon & Narcot.bq Controi

)H\han Region, Dikhar
-K. He. emphas:zed that it is not Dossmie for
present dajly at two dlstaﬂt places (

which is Annexure

2 parson to be

Lahore & DiKha“}) of (.uffere_nt provinces. His .
statement js attached as Annexure-i. S : :

-

FINDING3

1. Application (s-anonymous,

Co*np;amant totally reijed upon
Scheme, Ganeral

baygsiip of ak Arab Housi g

Manager, 4R Dppaer Nt W/\K GROL

categoricaﬂy der"l?red that someone WIth STEIPY: lue

twisted ‘the facts to misguiite.
: fabrlcated and: altered documents

PoHas

intensions ias
this -r*ep' rtmem by..

e OV[UI.';‘

. Dated

(Eng ""Eld Bad >hah)
Be. ._ty D:rec -or,

W der AT N Rt
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} .
omcr OF THE INSPLCTOR B ACISE &.’IA}\AI‘ION N LA KI MARWAT/ ENOUIRY
OFFICER -
No. 2Rb / Dated Lélkki Marwat, the 2//11/2017

To:- " The Deputy Dlrector(Southem], : E
Excise & Taxs tion & Narcotics Control
DIK Reglon D f Khan.

SUBJECT: INQUIRY RE_PORT A‘GAINST MUHAMMAD ABID NAIB
- QASID O/0 DEPUTY DIRECTOR ET&HC LIKHAN FOR
WILLFUL AND CONTINUOUS ABSENCE FEOM DUTY.

Reference your ]ette' No: A89/DD. (DIKhan Region}, d
2017 wherein the undez&.wneu

dated: 29-10-
has been appointed as Inqu‘i?r_y Olfficer o
conduct comprehensive Inquiry n the subject case. .

FACTS
1. As per above quoted leuer Mr Muhammad Abid Naib Qasid (BS-
03) O/O Deputy Director (Soathem) Excise, Taxation & Nar cotics Control DI
Khan was willfully and continuously absent from duty since 03-10-2017. The

explanation calIed from the accused official and his replies thereto examined.

2.', -~ A notice for appearance on 09.11. 2017 before the under signed way
iss‘ued and served upon the adcused official through his office addiess vide
letier No. 305 dated 06,1 1.20_.17 (Annexure A) and | proceeded to D | Khan and
asse‘mbled in the office of ’ghc District Exoise & Taxation'Offticer, D1 Khan

09:11.2017 while the accused official joined the enquiry proiceed‘ings.

3. ~ I . On the-day Mr Ashiq Hussain Naib Qasu:i Accused O”lClcl!S and Mr
Khan Afzal Driver were present in the office. Mr. Abdul I-Iamced, ASIH who has
' possesswn of both atLendancv registers of staff pertaining to Deputy
Director(Southern) and ETO DIKhan, was also present is the office. The
accﬁéed official subrﬁitted his written statement containing two pages, markec

Annexure B and placed on file.

4. | : | Statements of avaiiable Driver namely Khan Afzal and Ndlb QciSlCl

namely Ashlq Hussain recorded on the spot, examined, markcd as Anncxu

&D rec;pcctl*”ly and placed on file.

\ ¥/

o, The accused official stated in his statement that aftur coming mm’
»kno*vledgc, about the said comphant the ETO DI Khan took into his own
possession the atLt.ndance register and not allowed him to mhrk his aticndance

in the said register. He was served with a show-cause notice by: the authority
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" ;L/; concerned alleged therejn that hc, I willfully absent from hig duties since na.
e i 110-2017 and whep came into the offi

e on 03-10-2017 to perform Inwluiuslu ’
i st not allowed to mark his atte ndance i the attendance register or (q, s;tay

the office. I‘herc—’aﬁu‘ on 05-10- 2017 th

bossession by ETO 1 j Khan and net
perform hig duties.

e
¢ attendance, register was (uken Into

allowed him to mark his attenauance angl

6.: ' Mr Ashiq Hussain Naib Qasid office of the Deputy Dlrcctoz (Sﬂir”'!c‘l'f']),

Excise, Taxation & Narcotics Control DI Khan stated that he is perforniing hig

duties in the office of Deputy Dlrector(SouLhem),

F‘(cise, Taxation &, Nircotioy
Control DI Khan and

markmg my dttendance in the aLtPnddnw register

avaxlab le in the office of F‘TO D [ Khan and never asked by any one not o omark

the atlendance however Mr Muhamqu Abid N

aib Qasid has Not seen in the
office since October 2017. (Annexure E)

7. " Mr Khan Alzal Driver of .o ice of the Deputy DlI‘CCLOI’(SOUth'@Hr)._| LXCise,

Taxation & Narcotics Contro] DI'Khan stateq that he is-performinc his duties in

the office of Deputy Director(Sou thern), Excise, Taxation & Narcotics ¢ -ontrol DI

hhan since’ 2011 and markmg my clttcndance in the attendance e isier while

two Naib Qasids Namely Ashiq Hussain and Mr Muhammad Abid are working
in the office of Deputy DIT‘CCLF\ (Sout hem) Excise, Taxation & MNivrcotios
Control DI Khan and during the duty hou: S we all meet and shake hands (o
ach other fmd no one has dis- a’lowud me {rom marking of my attendance

howcver since last 15-20 days Mr. Muhamrmad Abid has also not see aviilalyle
in the oﬂlce. (Annexure F)

8. Mr. Abdul Hameed, ASI Jf olflce of Excise & Taxation Office, DIKhan
stated that he is performing hls duties in the office of ETO DH\nan sinece 7
years. ‘At present, my duty ig Diary ulopatch 'md possession (.)I' both
attendance regmters of staff pertaining to Deputy Director(Souther n) and BTO
DIKhan: When high-ups marked .«a» (Absent} in " the attendance " register of

accused official, the next day Muha*n’nad Abid asked me reason of nya)

“A”. T replied hi im, High-ups have marked “A” then he went way. (Anne‘:; ek

gy
Q. Pfovide'd record of attendance register pertaining to stafl - uf f)‘ry Ly

e ()
Direr.:tor(Southern) also shows that & “ceused oflicial is found absent since 03

10- ’)OI 7 till 08-11-2017. (Auendnn},e register Annexure H)




10 “After perusal of case file, statements and available record, il has ulso

_lbeen found that the accused official "xave (il

ed two numbers of complaints
(Annexure -I) in the office of Assist.

ant Director ACL D I*Khan with endorseiment
“to Director General Excise, NAB a

Deputy Director and ETO D I Kh

duty and taken into their x,ustod\

gainst his lawful authority stated therein that

an concerned have markec[ him-abscent frony

the attendance rengter which is « dis-grace

of h1s Superior officers and also "used abuse ]cmrruagcs agam%t thes oflicer

concerned thus the accused’ official is found guilty of misconduct and

habitually absenting himself from duty as prov1dcd in Rule 3 (b) & () of the

Khyber Pakhtunkhwa, Governmcnt Servants (Efficiency ‘& Dj
2011 and Rule 25 (1) of Khybcr Pakhtunkhwa Government
Rules, 1987 (Rule 25(1) Annexure-J)

scipline) Rules,

Servant Conduct

11, A He has deserted office smce 03 10 2017 and contmuous
Deputy Director (South) and L ‘G DI thlll ouly to neutralize tt
of His contmuous absence.

lv black mailing

1IC repercussions

12 Deputy Dlrector(Southem) & ETO DIKhan have kept the accuscd official
under” observatlon in order to be dutiful and .punctual but he lailed (o do S0

thus accused official violated Para 2(b) & 2(d) of ESTA CODE Chapler 1V

{ unctuality in attendangc} {Annexuie-K).

13. :'I'yt-has‘ also- been noticed that due to his willful abscnce Brom duary,
frequent complaints against senior OfﬂCCIb use ol undeveloped fanguaye, Has
spread sense of frustration and \,haos among hardworking sta(f resulting lack
of conﬁdence & discipline in gor 'emmpnt offices which hampering smooth

functlomng and service delivery to the public at large.

14. - Durmg examination of lecord rephes of Mr. Muhammad Abid, Naib
Qasid with regard to explanatlons of: his absence from duties, wcrc sent
through postal service to the Dcputy Director(Southern), Excise, Taxation &

Narcotlcs Control DIKhan, which shows arr oganrc and haughtmcxx [ ZZ
hﬂ”‘

\

)
1 ]k//
office. of Dcputy Dlrector(Southu ). . \

15 A He did liot bother to submit his uXchLna[lOT}S replies in person lo

In nutshell, it is established that the behavior of '\/Iuhammad Abid Naib
Qa'%ld has been L1nc11301p11ned, insubordinate, disrespectful, and blackm: Aling

towar ds his senior officers (Depmy Director DI Khan region and ‘ETO D! I\han}
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since 03-10{2017 t1]
A1 obedient and efficient
deputy director dj ||

I 08-i L2017,

{ficial
office of

and hecome a

lan region.

Dated: 21-11.5017 ADZ RAUF)
' | INQUIRYATF F/EXCISE g,
' TAXATION 7 |
_MA%{@)




Z | BEFORE THE PROVINCIAL SERVICE TRIBUNAL,

KHYBERPAKHTUNKHWA
Service Tribunal Appeal No: of 2019
Muhammad Abid VERSUS  Govt of KP & Others
APPEAL

REJOINDER FROM PETITIONER

Respeétfully Sheweth,

That the petitioner humbly presents the below para-wise rejoinder to the comments
of the respondents;

ON PRELIMINARY OBJECTIONS:

A. Incorrect, hence denied. The petitioner has presented all his legal as well as
factual grounds which make the instant appeal maintainable.

B. Incorrect, hence denied. The petitioner has presented all his legal as well as
factual grounds which means that the petitioner has the cause of action.

C. Incorrect, hence denied. The petitioner has presented all his legal as well as
factual grounds which means that the petitioner has the locus standi. ’Q-

D. Incorrect, hence denied. Same reply as given in ibid. paras.

E. Incorrect, hence denied. No such alleged fact is disclosed by. the
respondents, which will enable the petitioner to respond in instant rejoinder.

F. Incorrect, hence denied. Same reply as given in ibid. paras.
G. Incorrect, hence denied. The instant appeal is well within time.

H. Incorrect, hence denied. Appeal of the petitioner may please-be read in
support of the instant para. However, the inquiry was biased.

[. Incorrect, hence denied. No such opportunity was given to the appellant and
the same is clear from the inquiry report. Rest Same reply as given in ibid.

paras. e S5 RER

Paits

" ON FACTS:

1. Instant para needs no-replyir



. Instant para needs no reply.
. Instant para needs no reply.

. Instant para 1s admitted to the extent of earlier anonymous complaint, its

inquiry and exoneration of the appellant from the same. Rest of the para is
incorrect, hence denied. The respondents have no explanation as to why they
stopped the salary of the petitioner when the petitioner was neither
suspended from the service nor removed from the service. Even during the
suspension salary of an employee could not be stopped. For the rest of the
reply the petitioner relies upon his instant appeal.

. Same reply as given in ibid. paras.
. Same reply as given in ibid. paras.

. Instant para is incorrect. Hence, denied. The salary of the appellant was

stopped prior to the allegations of wilful absentism against the petitioner.

. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

The allegations of the appellant against the two are proved due to their own
conduct.

. Instant para is incorrect. Hence, denied. Law doesn’t take its course from

sympathies.

10.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

The impugned inquiry could not have been conducted at the behest of the
said officers.

11.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
" 12.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

13.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras. It

was a wilful manoeuvre by the respondents.

I'4.Instant para needs no reply. However, the averments made in the instant

appeal are true and correct. ,%

15.That the instant para is incorrect to the extent of competency of the said

officer as inquiry officer and rest of the para. Hence, denied. He was
appointed as inquiry officer by those who were biased against the appellant.

16.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
17.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
18.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
19.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
20.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
21.Instant para is incorrect. H_e:nce, denied. Samg F@;ply as given in ibid. paras.
22.Instant para is incorrect. He-nce,-d.enied. Samé ;eply as given in ibid. paras.
23.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

24.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

R




25.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

+ 26.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

ON GROUNDS:

1. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
The said officer was biased against the appellant from the day one and which
is evident from record. ‘

2. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

3. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
The appellant has proved his case beyond any shadow of doubt.

4. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

5. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
The appellant started making hue and cry from the day one but no
respondent every paid heed to the same. :

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

A S

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE
- IMPUGNED ORDER DATED 08.11.2018 AND TO REINSTATE THE

APPELLANT IN HIS SERVICE WITH ALL HIS BACK BENEFITS AND

ALSO TO TAKE STERN ACTION AGAINST THE SAID OFFICIALS.

Ex — Naib Qasid
Excise, Taxation &

Dated 2{_/ ﬂ / 2020

B v -




BEFORE THE PROVINCIAL SERVICE TRIBUNAL,
KHYBERPAKHTUNKHWA

Muhammad Abid VERSUS Government of KP and others

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

AFFIDAVIT

[ Muhammad Abid do hereby solemnly affirm and declare that the

contents of this Rejoinder are true and correct to the best of my knowledge

e
S
‘Depone

and beltef and nothing has been concealed from this Tribunal

CERTIFIED AT D.I.LKHAN

That the parawise content of the instant rejoinder are true and correct to the best of my

knowledge and belief
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Muhammad Abidy...(Appellant)
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KHYBERPAKHTUNKHWA
i : - Service Tribzmtg/ Appeal No: - ‘ .q/‘;70] 97
| :
% Muhammad Abid VERSUS Govt of KP & Others
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- APPEAL

REJOINDER FROM PETITIONER

Respectfully Sheweth,

That the petitioner humbly presents the below para-wise rejoinder to the comments
oi the respondents; ‘ o

ON PRELIMINARY OBJECTIONS:

A. Incorrect, hence denied. The petitioner has presented all his legal as well as
. . . J . L4
factual grounds which make the instant appeal maintainable.

-

B. Incorrect, hence denied. The petitioner has presentéd all his legal as well as.
factual grounds which means that the petitioner has the cause of action.

C. Incorrect, hence denied. The petitioner has presented all his legal as well as
factual grounds which means that the petitioner has the locus standi.

1)

D. Incorrect, hence denied. Same reply as given in ibid. paras.

E. Incorrect, hence denied. No such alleged fact “is disclosed. by the
respondents, which will enable the petitioner to respond in instan(rejoinder.

F. Incorrect, hence denied. Same reply as given in -ibic_i‘. paras. -
G. Incorrect, hence denied. The instant appeal is wéll within time.

H. Incorrect, hence denied. Appeal of the petitioner may please be read in
support of the instant para. However; the inquiry was biased.

‘ I. Incorrect, hence denied. No ‘such opportunity was given to the appellant and
the same is clear from the inguiry report. Rest Same reply as given in ibid.,
paras. o ‘

- ONFACTS: -




i 2. Instant para needs no reply.
3. Instant para needs no reply.

4. Instant para is admitted to the extent of earlier anonymous complamt its
inquiry and exoneration. of the appellant from the same. Rest of the para is
| " incorrect, hence denied. The respondents have no explanation as to why they
| stopped the salary of the petitioner when the petitioner was neither -
B suspended from the service nor removed from the service. Fven during the
| suspension salary- of an employee could not be stopped. For the rest of the
reply the petitioner relies upon his instant appeal.

Same rep]y as given in ibid. paras.

o »

Same reply as given in ibid. paras.

7. Instant para is incorrect. chce dcmed The salary of the appellant was
stopped prior to the allegations of wilful-absentism against the petitioner.

8. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
The allegations of the appellant agamst the two are proved due to theu own
conduct.

9. Instant para is mcorrcct Hence, denied. Law doesn t tal\e its course from
sympathies.

10.Instant para is incorrect, Hence, denied. Same reply as given in ibid. paras.
The impugned inquiry could not have been conducted at the bdlr St of the
said olﬁcms .

11.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
12.Instant para is incorrect. Hence, denied. Same reply as given 1n ibid. paras.

13.Instant para is incorrect. Hence, denied. Same reply as given in ibid: paras. !
was a wilful manoeuvre by the respondents.

“14.Instant para needs no reply. However, the averments made in the instant \ x.
appeal are true and correct. X

15.That the instant para is incorrect to the extent of competency of the said &~
officer as inquiry officer and rvest -of the para. Hence, denied. He was
appointed as inquiry officer by those who were biased against the appellant.

16.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
17.Instant para is incorrect. Hence, denied. .Sa'me‘ reply as given in ibid. paras.
18.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
19.Instant parr:i is incorrect. Hence, denied. Same reply as given in ibid. paras.
20.Instant Qéra is incorrect. Hence, denied. Same reply as given in ibid. paras.
21.Instant para is incorrece=kience, den'icéi?iffS’ame reply ds given in ibid. paras.
22.Instant para is mconect Flence, denied. Same lcpi\' as given in |b1d }';al?ElS.
23.Instant para is incorrect. 'lgnu denied. %qnlc repl\f as u\fcn in ibid. paras.

'-|- €

Same-reply as given in ibid. paras.



B
B N
T

. 25.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

26.Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

ON GROUNDS:

I. Instant para is incorrect. Hence, denied. Same reply as given in 1b1d paras.
The said officer was biased against the appellant from the day one and whmh
is evident from record. -

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

o

3. Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.
The appellant has proved his case beyon'd any shadow:of doubt.

4. Instant para is incorrect. chce denied. Same, Ieply as given in 1b1d paras.

‘Instant para is incorrect. chu denied. Same reply as gzxc,n in 1b1d patds
The appellant started making hue and ery. from 1he day one but no
rupondcm every paid heed to the same. _ ‘

wh

Instant para 1s mcorrect.'Hence, denied. Same reply as given in ibid. paras.

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.

Instant para is incorrect. Hence, denied. Same reply as given in ibid. paras.”

R S =)

Instant para is incorrect. Herce, denied. Same reply as given in ibid. paras.

HENCE, IT 1S, THEREFORE, REQUESTED TO SET "ASIDE THE
']MPUGNFD ORDER DATED 08.11.2018 ‘AND . TO REINSTATE THE

APPELLANT IN HIS SERVICE WITH ALL HIS BACK BENEFITS AND

ALSO TO TAKE STERN ACTION AGAINST THE SAID OFPlClALb.

Your Appellant
Muhammad AYid .
Ex — Naib Qasid ; g
Excise, Taxation & ' .
Narcotics Control s,

Dera lsmail & ‘

Dated 24/ 6% /2020



BEFORE THE PROVINCIAL SERVICE- TRI'B UNAL,

KHYBERPAKHTUNKHWA
- Muhammad Abid . VERSUS Government of KP and othAerS' )

.APP'EAL U/S 4 OF KP CIVIL SERVANT ACT, 1973 )
. AFFIDAVIT
i Muhammad Abid do -hereb'y.solemnly affirm and declare that linc

contents of this Rejoinder are true and correct (0 the best of my knowledge

-and belief and nothing has been coricealed from this Tribunal

- CERTIFIED AT D.LLKHAN
That the parawise content of the instanit rejoinder are true and correct to the best.of my

knowledge and belief
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