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Date of Institution 

Date of Decision
15.03.2019
09.12.2020
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Muhammad Abid S/0 Haqna\A/az Ex-Naib Qasid Excise, Taxation & 

Narcotics Control Office, District Dera Ismail Khan.

:i :

K
lr‘

(Appellant)
i

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Excise, 

Taxation 8t Narcotics Control, Khyber Pakhtunkhwa Peshawar and three 

others.

(Respondents)

Sadam Hussain Zakori, 
Advocate ... For appellant.

Muhammad Jan,
Deputy District Attorney ... For respondents.

MEMBER (J) 

MEMBER (E)
ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR

/JUDGMENT

ROZINA REHMAN. MEMBER : Muhammad Abid, appellant was a Naib

Qasid in the office of Excise, Taxation & Narcotics Control, D.I.Khan. He was

terminated from service vide order dated 08.11.2018.* It is the legality and

.?
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% validity of this order which has been challenged by him in the present

service appeal filed U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974.

2. Brief facts of the case are that the appellant was initially appointed

as Naib Qasid in the department of respondents in the year 2011. An

anonymous complaint was filed against the appellant and after conducting

inquiry, appellant was exonerated but during this period, his salary was

stopped and his salaries were released on the directions of Hon'ble

Peshawar High Court D.I.Khan Bench. He preferred two complaints to the

office of respondent No.2 but to no avail. He, therefore, forwarded

complaints against ETO to the Assistant Director Anti-corruption

Establishment where-after his attendance register was taken Into

possession by ETO and the appellant was not allowed to mark his

attendance in the said register. That show cause notice was issued to the

appellant for willful absence despite the fact that he was performing his

duties. He, therefore, submitted reply to the show cause notice and that

inquiry was conducted against the appellant by an officer of BPS-15 and

that this was a counterblast of not casting vote in favor of the ETO in the

elections. Again, a show cause notice was issued which was properly

replied and it was sent without any inquiry report, therefore, a request was

made for production of the said report. Accordingly, inquiry report was sent

and lastly, services of the appellant were terminated vide order dated

08.11.2018. He preferred departmental appeal on 20.11.2018 which was

not responded to, hence the instant service appeal.

3. Learned counsel for appellant contends that impugned order is

against law and facts and that the inquiries were held at the behest of the
i
f
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Director which are against law and facts and these inquiries were never

conducted by an independent officer. He submitted that the appellant did

not cast his vote in favor of ETO, Asghar Khan Wazir with the result that

appellant was terminated. Learned counsel further contends that salary of

the appellant was stopped without any reason and it would remain stopped

if not interfered by the Hon'ble Peshawar High Court D.I.Khan Bench on

27.11.2018. That the salary cannot be stopped even under suspension. He

contended that the appellant was to serve his superiors but only in the

ambit of law and not otherwise and it was not the appellant rather the said

officials who were not allowing the appellant to work at the office. He

submitted that the appellant was entitled to fair trial under Article 10-A of

the Constitution of Islamic Republic of Pakistan, 1973, but the same was

not given and the entire proceedings were conducted against law and facts.

Conversely, learned D.D.A contends that an anonymous complaint4.

was filed against the appellant, therefore, the competent authority

appointed an inquiry officer to conduct inquiry and accordingly, the

appellant was exonerated from the charges and no punishment was

awarded to him. He argued that an impartial, fair and transparent inquiry

against the appellant was conducted by respondent No.3 and this conduct

of the respondent falsified all the baseless allegations leveled against him

by the appellant. He argued that appellant willfully absented from his

official duty and Inspector of Excise and Taxation Office Lakki Marwat was

appointed as inquiry officer who conducted inquiry and he was terminated

in accordance with law as charges of willful long absence and causing

nuisance in official affairs were proved in the inquiry proceedings. It was

submitted that salary was temporarily stopped since inquiry proceedings
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% were pending against the appellant due to his deliberate long absence and

subsequently all these charges proved against him and lastly, he contended

that the appellant was dealt with in accordance with law and he made false

and frivolous complaints against his officers only to blackmail and harass

them.

5. Record reveals that the appellant during the course was warned

time and again to resume his duty. His explanation for his willful absence

from duty was called on but instead of justifying his absence, derogatory

language was used by him in series of correspondence held with the

respondents in this regard. In order to pacify Issue of his absence, he

started lodging complaints against his superiors to various fora. It was also

noted that the appellant used postal service for submitting replies to the

explanations as well as show cause notices which testify the contention of

respondents that the appellant remained absent from his official

responsibilities for a long time. Inquiry was conducted in accordance with

law which proved his absence as willful and declared his behavior as

undisciplined, insubordinate and disrespectful. He was afforded fair

opportunity of defense including personal hearing but in reply to the show

cause notice, he did not prove his Innocence rather used threatening and

menacing language and asked the competent authority to keep aloof from

his case which also amounts to misconduct. It took almost one and half

year for the respondents to conclude proceedings against him and we did

not notice any irregularity or lapse on the part of respondents. The

proceedings were conducted as per law. Simultaneously, we also did not

notice any improvement in the behavior of appellant towards his

responsibilities and he wasted his time in non-productive activities only to
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% undermine his superiors. He was terminated from service being insolent

and impudent as well as for his willful absence.

6. In view of the situation, the instant appeal being devoid of merits, is

dismissed. With no order as to costs. File be consigned to record room.

ANNOUNCED.
09.12.2020

(Attrq ur Rehman Wazir) 
Member (E)
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09.12.2020 Appellant present in person.

Muhammad Jan learned Deputy District Attorney for

respondents present.

Vide detailed judgment of today of this Tribunal placed on

file, Instant service appeal is dismissed. With no order as to

costs. File be consigned to the record room.

ANNOUNCED.
09.12.2020

(Atiq-ur-Rehman Wazir) 
Member (E)
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Appellant is present in person. Mr. Muhammad Jari^,-f 

Deputy District Attorney for respondents is present.

27.10.2020

Since the Members of the High Court as well as of the 

District Bar Association D.I.Khan are observing strike today, 

.^therefore, the case is 

before at eamp court D.I.Khan.

i adjourned to 25:li.2020 f^r arguments

Vi
(Muham!TTad-Jamal-4^hai1

Member(||^^.;.^_
Camp Court E)!3-Khan

(Mian Muhammad) 
Member(E) v '

i.

Appellant with counsel present.

Muhammad Jan learned Deputy District Attorney for 

respondents present.
Arguments heard. To come up for consideration at 

Principal Seat Peshawar on 09.12.2020 before this D.B.

25.11.2020

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

, (Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

■rJ::-.A
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M./^/2020 Due to COVID-19 the case is adjourned. To come ~ 

up for the same j /2020 at Camp Court, D.I 

.Khan

Due to COVID-19 the case is adjourned. To come 

up for the same ^ /2020 at Camp Court, DJ

Khan

21.09.2020 Appellant present in person.

Mr. Usman Ghani, learned District .Attorney alongwith 

Muhammad Iqbal, Computer Operator for respondents present.

Appellant submitted rejoinder, which is placed on file. 
Copy of the same is handed over to the learned District 
Attorney. To come up for arguments on 27.10.2020 before D.B 

at Camp Court, D.I Khan.

(Attiq-ur-ReHman Wazir) 

Member
Camp Court; D.I Khan

(Rozina Rehman) 

Member
Camp Court, D.I Khan
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i\ 23.09.2019 Clerk to counsel for the appellant present. Mr. Farhaj 

Sikandar learned Deputy District Attorney alongwith Iqbal Khan 

Computer Operator present and submitted written 

reply/comments. Adjourn. To come up for rejoinder if any and 

arguments 25.11.2019 before D.B at Camp Court, D.I.Khan.
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Camp Court, D.I.Khan.a
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25.11.2019 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available today 

due to general strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 27.01.2020 for rejoinder and arguments before D.B 

at Camp Court D.I.Khan.
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(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Kundi)
Member

Camp Court D.I.Khan!■

1
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27.01.2020 * Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Iqbal, Computer Operator 

for . the respondents present. Appellant requested for
■V'.

adjournment on the ground that his. counsel is not available 

today due to strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 24.03.2020 for rejoinder and arguments before 

D.B at Camp Court D.I.Khan.
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[Hussain Shah) 
Member

Camp Court D.I.Khan

[M. Amin'Khan Kundi] 
Member

Camp Court D.I.Khan
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Learned counsel for the appellant present. Preliminary 

arguments heard.

W,/24.04.2019

The appellant (Ex-Naib Qasid) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974 against the order dated 08.11.2018 whereby major penalty of 

removal from service was imposed upon the appellant and ail the 

salaries and other benefits received by the appellant from the date 

of his absence i.e. from 03.07.2017 to 08.11.2018 were declared 

illegal and recoverable in favor of Government of Khyber 

Pakhtunldiwa.

1

Points urged need consideration. The appeal is, adrnitted foi* 

. regular hearing subject to all the legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

^ 26.06.2019' before S.B at Camp Court, D.LKhan.

'0
T
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Member
Camp Court, D.LKhan

Appellant in person and Mr. Farhaj Sikandar, District 

Attorney for the respondents present. Neither written reply on 

behalf of respondents submitted nor representative of the 

department is present therefore, notices be issued to the 

respondents with the direction to direct the representative to 

. attend the court and submit written reply on the next date 

positively. Adjourned to 23.09.2019 for written reply/comments 

before S.B at Camp Court D.LKhan.

26.06.2019

■ i ’■

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.LKhan
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Court of

367/2019Case No.___.
\

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

■i

31 2 •i'

The appeal of Mr. Muhammad Abid received today by post 

through Mr. Sadam Hussain Zakori Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

;15/03/20191-

i

I

\
REGISTRAR /ri

2- \
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on

CHMRMAN

' ..

I-

i

V
A-



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHW

Muhammad Abid VERSUS Government of KP and others 
APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

INDEX
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Copy of the anonymous complaint Dated 
09/04/2017
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 

KHYBERPAKHTUNKHWA

of 2019Service Tribunal Appeal No: Khybor PakhUikhwa
•Sc; v.ce iVthunal

3^3Ditiry i\’o.

da Usd

Naib Qasid Excise, Taxation &Muhammad Abid S/0 Haqnawaz, Ex
Narcotics Control Office, District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Excise,
Taxation & Narcotics Control, Khyber Pakhtunkhwa, Peshawar

2. Director General, Excise, Taxation & Narcotics Control, Khyber 

Pakhtunkhwa, Peshawar

3. Director, Excise, Taxation & Narcotics Control, Khyber Pakhtunlchwa, 
Office Dera Ismail Khan

4. Excise & Taxation Officer (ETO), Excise, Taxation & Narcotics Control, 
Kliyber Pakhtunkhwa, Office Dera Ismail Khan

(Respondents)
(

emsiLirar
/WAPPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, \91^

KP AGAINST THE OFFICE ORDER OF THE RESPONDENT N0.3 NO.
949-55/DlR- DIKHAN REGION DATED 08.11.2018 VIDE WHICH THE 

SERVICE OF THE APPELLANT IS TERMINATED AGAINST WHICH
THE APPELLANT PREFERRED DEPARTMENTAL APPEAL DATED
20.11.2018 TO THE RESPONDENT N0.2 WHICH IS NOT RESPONDED
TO TILL DATE. HENCE THE INSTANT APPEAL WITHIN NEXT 30 

DAYS OF THE EXPIRY OF STATUTORY PERIOD OF 90 DAYS

\

Respectfully Sheweth,

1. That the addresses of the parties written above for the purpose of services 

may be deemed sufficient.



That the appellant was initially appointed as Nauib Qasid in the department 
of the respondents in the year 2011 posted at Dera Ismail Khan.

3. That the appellant was lastly serving as Naib Qasid Excise, Taxation & 
Narcotics Control Office, Dera Ismail Khan working with Director Eid 
Badshah.

4. That there was an anonymous complaint against the appellant addressed to 
the respondent No.2. Copy of the anonymous complaint Dated 09/04/2017 is 
attached Annexure~A.

5. That the above-named Director was appointed as inquiry officer who was 
directed to conduct the inquiry and send the report within 3 days to 
respondent No.2. Copy of respondent No.2 office letter No. 3549 Dated 
17/04/2017 is attached as Annexure-B.

6. That, however, it took the Director almost 5 months to send back the inquiry 
report. But, the appellant was exonerated in the inquiry report from the 
allegations levelled in the said anonymous letter. Copy of the inquiry report 
is attached as Annexure-C.

I. That, inspite of the fact that the complaint was made by an unknown person 
and during the inquiry proceeding, which took the Director almost 5 months 
to finalize and submit report to your worthy office, the appellant never 
remained under suspension, yet the monthly salary of the appellant was 
stopped. The salary of the appellant remained unpaid for many months since 
01.04.2017 till when the Honourable High Court, D.I.Khan Bench on 
27.11.2017 was pleased to allow the monthly salary accruing to the 
appellant. However, even than the appellant was not paid the salary for the 
months since 01.04.2017 till 27.11.2017. Copies of the writ petition and the 

order dated 27.11.2017 are attached as Annexure-D.

8. That the appellant approached the said Director and the Excise & Taxation 
Officer (ETO) Mr. Asghar Khan Wazir time and again but they didn’t pay 
heed to the requests of the appellant. The reason being that the appellant 
didn’t cast vote in favour of the said ETO in the departmental elections. He 

had thereafter threatened me with dire consequences.

9. That during this whole time during which the salary of the appellant 
stopped the appellant went through the worst time of his life because I 
belong to a poor family and the said act of the Deputy Director & ETO 

adversely effected appellant and his family. The inflation is at its peak 
country and stoppage of salary of a Naib Qasid amounted to the financial 
murder of the appellant.

10. That the appellant also preferred two complaints to the worthy office of 
respondent No.2, but no action whatsoever was taken by your worthy office. 
Copies of the said two complaints are attached as Annexure~E.

II. That in such bleak and hopeless situation the appellant also forwarded 
written complaints against the said Director & ETO to the Assistant Director

was

m our

two
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Anti-Corruption Establishment office Dera Ismail Khan. The first complaint 
was preferred against both of them while the second complaint was made 
against the ETO. Copies of the said complaints were also sent to your 
worthy office. Copies of the said complaints are attached as Annexure-F.

12. That, after coming into know about the said complaints the ETO took into 
his own possession the attendance register and hence, was not allowing the 
appellant to mark his attendance in the said register. Where after, the 
Director initially served the appellant with a show-cause notice alleging 
therein that the appellant is wilfolly absent from his duties since 03.10.2017. 
Though, the appellant was still working and performing his official duties 
with zeal and full dedications. Copy of the show-cause notice is attached as 

Annexure-G.

13. That however, the appellant submitted his written reply to the above show- 
cause notice within time wherein, my main contention was that they are not 
allowing me to enter the office and mark my attendance in the register. Copy 

of the written reply is attached as Annexure-H.

H.That thereafter, as expected, the said Director served me with the second 
show-cause notice. But, I submitted reply to this notice as well. Copies of 
the second Show-cause notice and its replies are attached asAnnexure-l.

15. That, as expected and anticipated, the Director now appointed a BPS-15 
officer as an Inquiry Officer. Now, the appellant had not an iota of doubt 
that the recommendation of the said inquiry will be imposition of major 
penalty of termination from service which was the ultimate goal set by the 

said Director and ETO.

16. That the above-mentioned show-cause notices bear testimonies to the fact 
that since 01.04.2017 (the time the salary of the appellant was stopped) till 
03.10.2017 the appellant was working at the office and was efficiently 

delivering his official duties. Yet, the salary of the appellant, who 
Naib Qasid, was stopped without any reason and legal authority.

n.That all this was counterblast of my not casting vote in favour of the said 
ETO in the elections which he had thereafter threatened me with dire 
consequences and subsequently the written complaints against them to the 
Worthy office of respondent No.2 and Assistant Director Anti-Corruption 

Establishment.

IS.That not even a single complaint has ever been made by any person, private 
or public, against me, not even from the said two officers. It is recently when 
I opted to stand for my rights against the mishandling of the superior officers 

the said incidents took place.

19.That the appellant had no trust and faith in the said Deputy Director and sakl 
ETO and officers working under them and this fact was time and again 

reiterated by the appellant in his replies to the show cause notices

was a

etc.



^ I^D.That recently the said Director issued a show cause notice No. 917-20/DIR 
(D.I.Khan Region) DATED DIKhan the 24.10.2018, copy of which was also 
submitted to the worthy office of respondent No.2 as well as to the ETO, 
DIKhan. Copy of the show cause notice No. 917-20/DIR (D.I.Khan Region) 
DATED DIKhan the 24.10.2018 is attached as Annexure-J.

21.That as there was a mention of enquiry report but no such report was 
annexed with the said show cause notice, hence, the appellant within time 
requested for the production of the said report in his reply to the same. Copy 
of which was also sent to the office of respondent No.2. Copy of the reply is 
attached as Annexure~K.

22.That the said Director after receiving the reply send another office letter No. 
922/Dir DIKhan Region dated 29.10.2018 to the appellant wherein, he 
alleged that the said enquiry report was already sent with the show cause 
notice but Director is once again forwarding it to the appellant. However, a 
bare reading of the first show cause notice dated 24.10.2018 it transpires as 
there is no such report attached with the same. However, as the appellant 
Alhamdolilah knew from the day one as what is going to be the fate of the 
appellant at the hands of the said Director, so was not worried at all because 
the appellant knew that the ALMIGHTY ALLAH PAK will safeguard him. 
Copy of the letter No. 922/Dir DIKhan Region dated 29.10.2018 is attached 
as Annexure-L.

23. That, however, even this time the enquiry report was not complete and 
hence, the appellant once again through a reply requested for the statements 
of those officials who were purported to record their statements against the 
appellant. Copy of the said reply is attached as Annexure~M.

24. That, however, this time the said Director, as anticipated, vide his office 
order No. 949-55/DIR- DIKhan Region Dated 08.11.2018 terminated the 
services of the appellant with order to recover from the appellant the salaries 
received since 03.07.2017 till date (08.11.2018). Copy of the impugned 
office order No. 949-55/DIR- DIKhan Region Dated 08.11.2018 is attached 

as Annexure-N.

25.That against the said illegal termination of the appellant, I also preferred a 
departmental appeal dated 20.11.2018 to the respondent No.2, which is 

responded till that and hence, 90 days statutory period is expired.never
Copy of the departmental appeal along with the registry receipt are attached
as Annexure~0.

26.That feeling aggrieved from the impugned order dated 08.11.2018 of the 
said Director and not accepting the departmental appeal dated 20.11.2018 
the appellant is left with no other option but to invoke the jurisdiction of this 

Honourable Tribunal inter alia on the following grounds;
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^^ROUNDS:

1. That the impugned order is against the law and facts hence, not tenable in 

the eyes of law

2. That all the enquiries held at the behest of the said Director are against the 
law as all of the enquiries were held not by an independent enquiry officers 
rather were subordinate to the said Director, which is against the law and 

natural justice.

3. That as the appellant didn’t vote in favour of ETO DIKhan, Asghar Khan 
Wazir, hence, this became basis for all the ill treatments of the appellant by 

the Director and finally terminated the appellant.

4. That the appellant being a Naib Qasid was a soft target for them as it is also 
evident from the fact that the salary of the appellant remained stopped since 
01.04.2017 and would remain stopped if not interfered by the Honourable 
Peshawar High Court, DIKhan Bench on 27.11.2018. There was no 
justification of the same by the said Director because salary can’t be, stopped

of a person under suspension. Though, the appellant never remained 
suspended and was working with utmost zeal and honesty. This is the reason 

the said period is considered not being absent from duty.

even

5. That the appellant also made a prompt complaint against the despotic
no one camebehaviour of the said officers to respondent No.2. However, 

forward to save the appellant from the clutches of the said officers.

6. That the appellant also timely informed the Honourable Peshawar High 
Court, DIKhan Bench as well as the Anti-Corruption Establishment 
regarding the mishandling of the appellant by the said officers, hence, the 
impugned order is liable to be set aside and the appellant is liable to be 
reinstated in his service, with all back benefits as well as stringent 
departmental action against the said officers. Otherwise, no subordinate in 
the future will dare to stand upright against the illegal and dishonest attitudes 

of his / her superiors.

7. That the appellant was to serve his superiors but only in the ambit of law and 
not otherwise. This wisdom is also time and again reiterated by the August 
Supreme Court of Pakistan in its various landmark judgments. This is how 
the Nations develop and thrive in their comity. It was not the appellant rather 
the said officials who were not allowing the appellant to work at the office.

8. That appellant was entitled to fair trial under the article lOA of the 

Constitution of Pakistan, 1973 and other statutory and case laws which was
never provided to him.

9. That the facts mentioned above me please be considered sufficient grounds 

for the acceptance of the instant appeal, however, the counsel of the appeal



I may please be allowed to raise additional grounds for the success of the 

instant appeal.

HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE 

IMPUGNED ORDER DATED 08.11.2018 AND TO REINSTATE THE 

APPELLANT IN HIS SERVICE WITH ALL ITS BACK BENEFITS 

AND ALSO TO TAKE STERN ACTION AGAINST THE SAID 

OFFICIALS.

Your humble Appellant
Muhammad Abid (2ii;tc4F /
Ex - Naib Qasid .
Excise, Taxation & 
Narcotics Control Office, 
Dera Ismail Khan

Through CounselDatedr3 /o> /2019

sain^kori
Advocate Hi^ Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

VERSUS Government of KP and othersMuhammad Abid

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

AFFIDAVIT

I Muhammad Abid do hereby solemnly affirm aiid declare that the 

contents of this Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Tribunal and ^his is 

the lone Appeal on the subject.

Deponent
lit 01 -)

CERTIFIED AT D.LKHAN

That the parawise content of the instant appeal are true and correct and it is the lone petition 

the subject matter

on

Muhammad Abid....(Appellant)

■■.v ■
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

VERSUS Government of KP and othersMuhammad Abid

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

MEMO OF ADDRESS

Muhammad Abid S/O Haqnawaz, Ex — Naib Qasid Excise, Taxation & 

Narcotics Control Office, District Dera Ismail Khan

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Excise,
Taxation & Narcotics Control, Khyber Pakhtunkhwa, Peshawar

2. Director General, Excise, Taxation & Narcotics Control, Khyber 

Pakhtunkhwa, Peshawar

3. Director, Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa, 
Office Dera Ismail Khan

4. Excise *& Taxation Officer (ETO), Excise, Taxation & Narcotics Control, 
Khyber Pakhtunkhwa, Office Dera Ismail Khan

(Respondents)

A

Your humble Appellant

(MuhammadAhf

1 Through^oun^l 
SadamHu^aiii Zakori 
Advocate High Court 
Dera Ismail Khan

Dated

>- -i

k
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p4' Dl If.DIRECTOR {AOIjWj 'Vb-lRcCTOR{?-u-y 

DYD!R{P£3H!
\ ^-0]

OYDIR{REGST! ^

f K..POY DIR (ADMN) fVo
DY OIR (LIT)

SYSTEM ANALYST DIRECTOR GENERAL 
EXCISE TAXATION & 

NARCOTICS COKIROL 
KPK.PESHAY.AR

AD(ACCTTS).
SUPDT-I , SUPDTrll
ETO (E&N) PATODGE.X -:,

V.V
■V
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«£snfetenLRogM.awa. Phon. / Fn^aI 3.J fNo.
Peshawar Dated

“/. f'/ r"
?

■ M
1n ■70^

. Toii

Deputy Director (South-Region) 
Excise & Taxation, D.LKha'n.

i

iI ggguigy &QAfflST MR. M..^IB S/Q m.Q mWik7.^. Subject:liiaII
• Memo.

■I
I • Enclosed please find herewith 

above mentioned official.

in this regard, you are hereby nominated
directions to probe into the matter andisubmit report ■

I Q complaint- received ogainst the
I
^ .
? Qs Enquiry Officer, with the '" 

within three days positively.

r
^eroirtAdn^n),

EXCISE, TAXATION S. NARCOTICS 
CONTROL DEPARTMENT, 
KHYBER.PAKHTUNKHWA. 

Peshawar Dated

f—

No. 3^3^
i^/ 'n>Copy forwarded to the; z

1. The Director General, Excise, Taxation & Narcotics Control
2. Excise & Taxation officer, DlKhan, with directions to assist the enquiry officer.

CXCISE,'TAXATION & NARCOTICS 
CONTROL DEPARTMENT,

■ KHYBER PAKHTUNKHWA'. .

1

ft

■ i
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r^oVEF^NMENT OF KHYBER PAKHTUNKHWA ^
Tlii- OEPUTY DlKtOlOP. c/,C!o^ , 1 A-- m < 

RCOTICS CONTROL, DIKHAM REGION, ,
DERA ISMAIL KHAN

■olfufeof./• v-^
f!

Mo, -0?

Dsted; 30/05/20.17
/DD (Oi Khan F<egion) ^Q7

Tg ■

?;.r.
';S;jrdf“o“pmYO,RECTOR ET« NC

KMAN REGION Dl IvHAM ■

I Sublecf ENQUIRY At^AlNSLMR^-----7

L)i . ^yi.ABID s/0 HAQ NAmZJjAlBSASlDTOEEjC^

I
ConUu! Ki^yber. ;i Memo,- & Narcotics

The undersigned has been
Taxation 

\he subject.
Directorate General Cxcis.eI Referonce- to

Paklitunkhwa-teller Mo.3G49'Ldated; 12-04-2017 on

as error.;.df,cer ,n the subiecl con,pta,M

slatonientbeforetheundersigii^don3l-05-2Ul7at .

Endosed: Complainl along wffli amres

directed lo submit your

r
f wriUen

Vr
y

EiD D^St-lXid)' 
Excise, Taxation ,&

(ENGK;
Deputy Qirector. .
NarcoticFcpntrol, DIKhan Region 

^i- D.l.Khah':. .
id 4'

• •*Dated: 30/05/2017
2 ( C 7(DD DlKln^-i Kegioii) 

Copy In for inforniatioiv.- 

Director (Admn), Excise, Taxation

No.

& Narcotics Control, Kbyber Pakhtunkhwa, Peshawar.

■'1

\
o
(^5gR;'E1

DeputyiDirector,
Narcotics Control. DIKhan Region.- 

' . D.l.Khan ■ 0,

{LP^.y
dbaC^ahk
Excise, Taxatiof1'&

(1

; /

i

Q
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i. :,l^^• P*

cT?

' J

Subject: INQUmY REPORT AGAINST MiiHAMMan.
OFT^iE DEPUTYDlRECmR, FvrKP^ 
aDNTRQL. blKHAN.F^EG:lQN^:-nh<rMAM

ABiD NAIB QASID OFFICE
TAXATION & NARf-QTir^

I

i.

Reference; Director.^(Admn ;), Excise, 

Ktiyber Pakhtunkhwa, Peshawar letter

;Taxation .& Narcotics Control Departmeni,
■ 1I vide No. 3549 dated 17.04.2017. on the 

been appointed, as Inquiry
subject. (Annc:xure-A) wherein the undersigned has'■5

pfficer Vide ,above referred letter.In the..subject case, 

■GROUNDS

An anonymous application dated 09.04.2017 ,(Annexure-B) 

Excise, Taxation & Narcotics Control Departmenaddressed tp Director General, r 

Khybe'r Pakhtunkhwa, Peshawar
i.

S;.
received through Director :(Ad:min:) 'Excise, 

Taxation & Narcotics Controi Department, Khyber Pakhtunkhwa,

vide No. 3549 dated 17.04.2017.

'W. ■
•«T

ii: 1-

r :•

1 Peshawar. l(•'^•tGr

Application contains complaint againstiiyiuhammad 

Qasid. Office of the Deputy'Director^ 5xCi^d| Taxatio 

Region, Dikhan. Anonymous complainant stated:-

That Abid Awan (CNIC No 12101-6873284

. :::
Abid S/o Haq Nawaz; Naib 

n & Narcotics Control,'Dlkhan
I:' v)a
T.

1.
^; is not perfoomingshis

duties in the office. •i

2. That he perhaps pays monthly bribe to Asghor Wszir, District Excise 

Officer, DIKhah in lieu of his absence.

3. , That he is a political coordinator of.Waqar Khan E
-x-Senator (PPP) 

b*'" • R.'lned his
and is working in his office. He pays visits for him, 

since last six months.
•• bid AXwai

He has attached copy of Salary Sheet if Pak Arab Housi

(Annexur^-C)

blamed that Abid Awan i

^-peVTo^d^ing his duties in the office.

He demanded to dismiss Abid Awan fro

■/ ;•cr ':e

HR
_^^e for the month of March 2017.

.
i

IS receiving salaries without■1 ■

i !t ■x- .5<■

••’5. •'o'v
m h.i;d lob.tv''

, PRQCEEDINns

1) A letter No 398/ (DD DIKhan Region) dated 01. 

(Annexure-D) was issued to U Col® Muhammad Aqdas
06.2017

, Director Adimin

:

.V-
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I
I'

2

■^WAKGROUP with the 

this olfice about
question and'ir''-«^®^xx

iVor otherwise. In casp' t

request to examine the saiary sheet/ !n<
( / authenticity of the salaw sheet

/
confirmstion of the said sheet/ it v/as also requested to 

of said Abid Awan for further
■■ i r.) r 0 V i u i-j d a t a / p a rt i c u, j h

proceeding in the subject inquiry. 
: 2)! In response to this office letter, Lt Col® M

DirectonAdmin; WAKGROUPwide

•3 ■ ' i/
.'.'hammad :Aqdas,

hisilptter No nil dated: n3.p6:2017jntimated to 
. contact his General Manager, HR Department WAK GROUP forUhe ' 

(Annexure-E)

^.1 ■ \ ■

purpose.id

3) A ietter No 407/ (DD.giKhan Region) dated 05.06.2017 

(Annexure-F) was issued to General'M 

the similar

further iti the matter.

i ^
ivianager, HR Department^WAK GROUP with

Abid; Awan to proceed

, j
request to provide the requisite data of said

\

4)
vine

His ietter No HR/Letters/49/Govt. Department dated 12.d6’.2017
categoricaiiy declared that 

facts to-

O'

someone with maiafide .intensions - had 

providing ftbricaLed' 

.e tqquis te infprniation/dala 

xure-G}. He attached 
Salary Sheet for the month of May 2017 whici, are Annexure

5) AlettGrNo 389/DD(piKh

twist’-d the 

and altered
misguide.: your department' by 

documents..... He also submittedhth■I

wivl'i f.nnpioyee 

separate Pay Slip and
code in his above quoted letter. (Anne

-H d-nnexure-l

Region) dated 30.05:2017
to Muhammad.Abid, Naib Qasid in the office of Deputy D 

& Narcotics Control, DlKhan

an
was issued 

ector, Excise, Taxation 

TmI hrs wrixcen statement irRegion, DfKhan to sub
the matter. (Annexure-J)

i:

MUHAMMfln
P1R ECTdlT YeXCI.SF

lisF
ABiP, INAiB nA<;in' 

JAXATION & NARCOTICS
OEELCE OF THF n:FPtjTV 

CpNTROj^_DI KHAN region

;d ,yX -H

Muhammad Abid, Naib Qasid, 

utterly negated all the charges leveled 

false and baseless, 

fake and fictitious.

• disclose his identity.

in his writLcit
statement, hasI ■ I

ed against him. He stated That allegations 
He added thatpay slip attached with

:are.

anonymous applicaltiqn’js-)
He further stated that compiainai'T h-n::. u-.! • 'noraf co'ura; 

ior Courts'in

to

i5m . T?r

V TcT -V ■
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view, anonymous applications

Slip of Fak-Arab
notto.be entertained. Ke explained'.that Pay ' 

Housing Sc;heme reflects

are
;

my job M Lahore while.he'-bad
. serving in the office of. Deputy Director, Excise, Tjaxation & Narcotics. Controt 

e^registero.fthe o'tke
DIKhan Region; at DlKhan. 

of Deputy Director, Excise, 

which is Annexure-K. He.

He attached copies of att'endanc

Taxation ;& Narcotics Control,

emphasized that it is not possible for 
present daily attwo distant places {Lahore & DIKhan) 

statement is attached as Annexure-L

OiKhan Region,,DIKhan

a person to: be
i. of different provinces..Kis

EINDING.3

1- Application iI-.; IS anonymous.I
1 i.;
■  ̂
■ 1;' 2. Complainant

Scheme. General
totally relied Ufion pay.slip of. Pak-Arab 

Manager, WR Departm
categorically declared: that
twisted the facts

Housing 
Pt WAK GROUP has 

. t someone yritb!'^maiaf,ae intensions has 
misguide this- depi rtment 

fabricated andiattered. documents

(:

IJ to
by i'providing

Dated

J • d'

Bad
Etepulty Director, 
(inquiry Officer)

I
1 ■s.

ii

,

'd

2
. .?■ < r, *
f •

vl:: .

i] ;

i

i

i.;
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BEFORE THE HONOURABL E PESHAWAR HIGH COtJ RtT ^ 

DERA ISMAIL KHAN BENCH. /
■4 -f'\

■hf

>
•Wi'3.IVnt Petition No. -D of 2017

Muhammad Abid.S/o Haq Nawaz R/o Inijide Imamia Gate, Phulajnt, Awan Steet, Tehsil 
& District Dera Ismail Khan.

Naib Qasid, Excise, Taxation & Narcotics Control Office, Dera Ismail Khan

(PETITIONER)

VERSUS .

Government of Khyber Pakhtunkhwa, through Secretary Excise, Taxation & 
Narcotics Control, Peshawar.

2. ' Director General Excise, Taxation & Narcotics Control, Peshawar.

Deputy Director Excise, Taxation & Narcotics Control Office, Dera Ismail Khan

Excise &L Taxation Officer, Excise, Taxation & Narcotics Control Office, Dera Ismail 
Klian

1.

3.

4.

District Audit & Account Officer, Dera Ismail Khan5.

(RESPONDENTS)

Writ Petition under Article 199 of the Constitution 

OF Islamic Republic of Pakistan, 1973.
\

\>

Respectfully Sheweth,

That the addresses of parties as given above are coirect &. sufficient for the 

purpose of service.

1.

That the petitioner is currently serving as Naib Qasid Excise, Taxation & 

Narcotics Control Office, Dera Ismail Khan working with Respondent No. 3.
WP No. 941-D of 2017 Muhammad Abid Vs Govt of KPK & Others

2.
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BEFORE THE PESHAWAR HIGH COORT DEtU
ISMAIL KHAN BENCH.

liWrite Petition No. 941-D/2017

Muhammad Abid S/o Haq Nawaz R/o Inside Imamia Gate, Phulajat, Awan Stree,- 

Tehsil 8i District Dera Ismail Khan. Naib Qasid, Exicise, Taxation & Narcotics 

Control Office, Dera Ismail Khan.

■o\.

I

. \

(Petitioner)"^/

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Excise, Taxation & 
Narcotics Control, Peshawar.

2. Director General Excise, Taxation & Narcotics Control, Peshawar.

3. Deputy Director Excise, Taxation 8c Narcotics Control Office, Dera Ismail Khan.

. 4. Excise. 8i Taxation Officer, Excise, Taxation 8t Narcotics Control Office, Dera Ismail 
Khan.

5. District Audit 8c Account Officer, Dera Ismail Khan.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 3

Respectfully Sheweth.
Preliminary objections.

1. That the petitioner has got no cause of action and locus standi to file instant writ
)

petition.

2. The petitioner has no cause of action.

3. The instant writ petition is not maintainable.

4. The Honorable court has no jurisdiction to interfere in the Government policy 

matters.

,5. That the petitioner has not come to the court with clean hands. / .

6. That the petitioner has deliberately concealed the material facts from this 

Honorurable court.

FACTS.

1. Para-l, Needs no comments.

• .



V-
2. Para'2, is correct to the extent that Petitioner is setting as Naib Qasid in the 

office of Director Excise, Taxation & Narcotics Control, Dera Ismail Khan Region 

Dera Ismail Khan.

3. Para*3, is correct.

A. Para’4, is correct.

5. Para-5, is correct. However, delay in inquiry report was due to the load of official 
business.

6. Salary was temporar^stopped 

petitioner as his behavior was found highly irresponsible. However, salary has 

been released already and this Para may be considered as resolved.

as a corrective measure for reformation of the

7. Denied. He has duly been heard and relief has already been granted, i.e. Salary 

has been released.

8. Same as above.

9. Para-9, speaks loads of the official misbehavior and misconduct. Departmental 

remedies are always available and direct approach to other authorities, by 

bypassing the intermediate channels in itself is actionable.

10. As explained in Para-6.

11. Denied. Attendance Register is available in the office and the petitioner has not 
been restrained to mark his attendance.

12. Denied, in view of the foregoing paras.

13. Denied. Petitioner may not be allowed to waste precious time of Honorable Court 

as the needful already stands performed.

ON GROUNDS.

I. Denied, as explained in Para-6 above.

II. Denied. Respondent is performing their official duties under the law.

III. Denied. Petitioner is not performing his duties in the office rather he remained 

absent since 03/10/2017. However, still his salary has been released.

IV. Salary of the Petitioner was stopped as explained in Para- 6 above.

V. Denied.



^1. No further arguments needs to be made as that will amount to the wastage 

' ^ time of this honorable court.
of the

'
' M

f ■

■Since the cause of action has ceased to exist, therefcre, ipe Writ Petition 
being infructuous may be dismissed with costs. \ / \

! Excise, Taxation .^Narcotics Control Officer. 
Dera Ismail Khan.

{ Responde,nt No.04)

■ DlKhan Regiori DIKhan. I 
' ( Respondent No. 03) '

«*

■i
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PESHAWAR HIGH COURT. n.T KHAN BENCH

H/(^'>
/■

FORM OF ORDER SHEET
[

Date of 
Order or 
proceedings

Order or other proceedings with signature of Judge s). i

• (1)

28.11.2017. W,P.No.94UD/20l7.

Present'. Mr. Saddam Hussain Zakori, Advocate 
for the petitioner. .j

Respondents No.3 to 5 shall file

I comments within a fortnight. Adjourned to a date in 

office.
’

C.M.No.l07.Ti/7ni7

Notice. In the mean time the respondents
I

directed to forthwith release the current salary ofare
0

the petitioner, if his appointment order is still intactr

. -0
JUDGE''

O
•J?/

G _____

JUDGE■ c ■ ^.S /•)
N j 01 ,

C rnv 
U ^en' - 

• T( lal rc- . 
.'pv rcoPv ■

2^//; ...
«

r ••

^py dcli'.'creci oi:

C.
G
S

MV*t

V'

I
(DB)
Hon "bit Justice IJea Anwar 
Hon‘bit Justice Shakeef Ahmad A 'f ' :\ . • I

■

!X .t

!
j

' v‘

. . ir.
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To.
The Director General,
Excise, Taxation & Narcotic^ (Control, 
Khyber Pakhtunldiwa, Peshawar.

Subject: COBIPLAINT AGAHffST TITR n.T^TOy^

h •

Respectfully Stated,

1. That the undersigned is woi king as Nr h Qasid i 
Excise, Taxation & Narcodcs Contri 1 at Dera 

Ismail Khan.

in

2. That the undersigned has the below grievances
from the Deputy Director, Derai Ismail Khan.

For iUegal stopple of salary of the 

undersign for the last 6/7 months, 
u. For not allowing the undersign

1.

r- tr :mark his
presence in the attendance I?egistcr,
For notm. sanctioning study lea^/e of the
undersign.)

; 3, • That there w-- was ari inquiry pending against the 

undersign on an application from an a lony^ ’ out
person due to which the D eputy Direr tor & 

E.T.O

/

the
stopped the monthly salar 

^mdersign. The undersign Wi?s later 

from the charge leveled in iie said

of the

on (xonerated 

a >plication.

i.'

c.

•A. A



;

However/ the salary of the undersi^a is still 

stopped and not released. Copies attaclR d.

4. That the undersign has given a written application 

to the Deputy Director, Dera Ismail Khm for'the

: thesanctioning of study leave to [the undersign 

undersign wants to take adniission in L,i,.B for his
better future, which is his legal right, wliereas the
D,D is willfully reluctant tc.. process 'he study 

leave application.

5. That now the E.T.O & Deputy Director 

allowing the imdersign to mark
are not

presence in the 

attendance register, rather tliey are showing me 

absent everyday. Though, the undersign s present
and is working everyday with full zeal.

Hence, the insist appeal of the Undersign

aboveniay please he accepted and tHe 

firriewxnces of ‘^be aiider^n^ may be

released for which the undersign wiU stand 

indebted.
Dated: _L&,/^ij^/2017

j

Your humble Corntjlainant / Applicant

\NABID 
(NaibQasid)

Excise, Taxation & Narcotics Control, 
D.LKhan Region, Dera Ismad Khan ’

Copy forwarded to:

1. Secreteiy Excise, Taxation & 
KPK, Peshawar. Norcotics Control,

-
-'.i
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'Hie Worthy Director General,

Excise, Taxation & Narcotics Control, 

Khybcr PaklUunkliwa, Peshawar

gOMPEAINT
THE UNDERSIGN Af THE HANn« 
ilLKHANOFFIGE

mSCRIMTATQRY TRFATMirw^ ^ 
:OF deputy director A ip r r, TTTr

OF

Respectively Stated;

'I'he undersign humbly submits as belo^v‘

Badshali. . working with Deputy Director Bid

'■ undersign addressed
P, complaint Dated:09/:)4/2017 is attached

'■ ~ t "i"- •«« »!.„
goodselfs office. Copy of vour offme ^«POrt within 3 fays to your

. attached. ' : letter No. .:i549 Dated 17/04/2017 is

'.r your

4. That, however, it took the Deputy Director almo.i 
inquiry report. But, the undersign 
allegations levelled in the said 
attached. •

~e by an unknown person and 
finalize and submit report to your wortTv nffi
under suspension, yet the monthlY salarv tffth ne\ er remained
of the undersign is stopped since 01 - ol-

5 months to send back the 
was exonerated in the ..inquiry report from the 

anonymous letter. Copy , of the Inqrui^ report is
-X

i

That, the oferiETOrrSivsT'’"" »pay heed lo Ihe re<|ueele of die mde^sfee ‘.‘I ‘’'“P

« -,,0.0, Of,:etrfx?t„re"eS's h'd rsV
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I

Ihreatened me .with dire consequences The salary oJ' the undersign is 
released.

lhat during this whole time during wiiich the salary of the undersign is stopped 
the undersign is going through the worst time of his life because I \;.elongs 
poor family and the said act of the Deputy Director f.TO has adver'ely effected 
undersign and his family. The inflation is o.t its peak in our country an 1 is the time 
when a single KG of tomatoes is sold at the rate of Rs. 200+. It arr ounts to the 
financial murder of tlic undersign.

8. lhat in such bleak and hopeless situation the undersign recently forwarded 
written complaints against the Deputy Director & ETO to the Assistant Director 
Anti-Corruption Establishment office Dera Ismail Khan. The first cohiplaint was 
pieferrcd against both ot them while the second complaint was mad;': against the 
ElO. Copies of the said complaints were also sent to your worthy office. Copies 
of the said complaints are attached.

9. That, after coming into know about the said complaint the ETO took^into his 
possession the attendance register and hence is not allowing the undersign to mark 
his attendance in the said register. Whereafter, the Deputy Director in tially served 
the undersign with a show-cause noti.ce alleging therein tliat the undersign is 
wilfully absent, from his duties since 03 - 10 - 2017. Though, the undersign is still 
working and performing his official duties with zeal ar.d full dedications. Copy of 
the show-caus(^ notice is attached.

10. That however,, the undersign submitted his written reply to the abov^ show-cause 
notice within tune wherein, my main contention was that tliey are not allowing 
lo enter the office and mark my attendance in the register. Copy of the written 
reply is attached.

1 l.Thal thereafter, as expected, the said Deputy Director served me wi:h the second 
show-cause notice. But, I submitted reply to this notice as well, (topies of the 
second Show-cause notice and its reply are attached, t

12. That, as expected and anticipated, ,the Deputy. Director now has appr'inted a BPS- 
15 officer as an Inquiry Officer, Now, the undersign has not an iota of doubt that . 
the recommendation of the said inquiry will be imposition of maj ir penalty of
termination Irom service which is the ultimate target set by the Deouty Director - 
and ETO.

13. That the above-mentioned show-cause notices bear testimonies to the fact that 
since 01 - 04 - 2017 (the time the salary of the undersign .was stopped) till date 
the undersign is working at the office and is efficiently delivering his official 
duties. Yet, the salary of the undersign, who is a Naib Qasid, is stopped without 
any reason and legal authority.

14.lhat all this is.counterblast of my written complaints againsUhem to>e Assistant 
Director Anti-Corruption Establishment as well as not casting??St^TEour of the 
said ETO m the elections which he had thereafter threatened 
consequences. •

S!..i not

7.
to a

two

own

me

me with dire I

IS.That not even a single complaint has ever been made by any person, private or 
public, against me, not even from the said two officert . It is recently when I opted
incLmstoolTplacf'' off cers the said

16. That the undersip has no trust and faith in the said Deputy Director and said ETO
and othcers working under them.

i-
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■' ' action against the said two officers and to safe

thcirn a L ' highlighted

• i ' tliP.
3 ci^ise

\\

Muhammad Abid

Naib Qasid 

Excis'?, Taxation & 

Narcotics Control Office, 

Dera .ismail Khan

i
I.

I-

■

.

.•

;
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government OF KHYBER PAKHTUNKHWA
OFFICE OF THE DEPUTY DIRECTOR.EXCISE 8, TAXATION 

dikhan REGION DIKHAN.

No. /dd/ dikhan region Dated /2017.
To

•f ■

Muhammad Abid 
Niab Qasid.

Subject:=. absence from niiTv
Memo:-

It has been noticed with great concern that v 

03/10/2017 till date without prior perrnission/application of th4 

behavior shows that you are

thic ieyff V P°sition within 3-days

ou are absent from duty 

undersigned. Your
since

not serious with your job/duties.

of the receipt of

w ..

( Engr, EidBad^im A 

eputy Director Excise Taxation & NarUcs Control 
DlKhan Region DIKhan...

Bndst, No. 
Copy to /dd/dikhan region

Dll, Director General
akhtimkhwa, Peshawar for information!

>Excise, Taxation & TJarcotics Control, Khvber

Eid Badshah ) '
eputy Directon Excise Taxation a Narcotics Contro] 

DIKhan Region DIKhan.

~7-

As

J

i

yv •
:.y•r-''

5'^



■ r.

To,

4
The Deputy Director,
Excise, taxation 65 Narcotics Control,
Dera Ismail Khan Region, Dera Ismail Khan.

SUBJECT:- REPLY TO YOUR SHOW CAUSE NOTICE SUBJECT 
“ABSENCE FROM DUTY” DATED 10/10/2017.iiffStef

i

pil 

ill

Reference.your office letter No. 629/DD/IDIKhan Region ' 
Dated 10/10/2017.

i
i
s’

M
Respectfully Stated,

X
That the undersigned humbly submits the below reply 
your show cause notice dated 10/10/2017:

ipi to

1. That there was anSis inquiry initiated against the undersign 
the basis of an anonymous letter. However, the undersign 
was exonerated in the inquiry and was hold not guilty. But, 
as the salary of the undersign was stopped for the last 5/6 
months which the undersign . had brought into your 
knowledge from time to time but in vain. Thus, the 
undersign served you, through my counsel, with a legal 
notice. Copy of notice is attached.

2. That you feeling annoyed with the. said notice, with the 
collaboration of incumbent E.T.O, the said E.T.O took into 
his own possession the attendance register and is, not 
allowing the undersign to r^ark his presence in the said 
register. Though, still, the undersigned is performing his 
official duties properly everyday.

3. That the undersign has also preferred written complaints 
twice to the office of Assistant Director Anti Corruption 
Establishment & has complained therein that the incumbent

■ E.T.O is not letting the undersign to mark his presehce in ■'* 
the attendance register. Copies of the said complaints "are 
also forwarded , to the Worthy Director General Excise, 
Taxation & Narcotics Control, KPK, Peshawar. Copies of 
complaints are attached.

on

ill

in
f.

1ISI
fmwm
M
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4. That the allegation of willful absentism leveled against the' 
undersign in your show cause notice is baseless and based' 
on malafide and ill-intention,' when the undersign is
dispensing with his official duties efficiently on daily basis.

i

i

5. That it would have been better had you, instead of the
instant show cause notice, done something positive 
the illegal stoppage of the salary of the undersign since 
01/04/2017 till date.

Ill
about

If!
/'

1/
Hence, it is requested that the instant reply 

please be considered sufficient and the said show 
notice may please be withdrawn and to make 
to create any hurdles for the undersign in future.

H:rnay 
cause 

sure not

■

II mI!

Dated;/J/10/2017 o\«

■1
\’

A [•

M rABID !.(Naio Qasid)
Excise, Taxation & Narcotics Control 

DIKhan Region, DIKhan. m
ii
111

Copy forwarded to;

Director General Excise, Taxation & Narcotics 
Khyber Pakhtunkhwa, Peshawar for 
please.

Control, 
necessaiy action, in

111 

111
v f

iliIIiiii. t
/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
oklCE OF THE DEPUTY DIRECTOR,EXCISE & TAXATION , 

DIKHAN REGION DIKHAN.

C \-x

fi •P ■i)' ■ ■ X. J

iif
m /SUo /2017.m Dated/DD/DlKHA^4 REGIONNo.

To¥M

* Muhammad Abid 
Niab Qasid.

m.
i
i REPLY TO YOUR SHOW CAUSE NOTICE SUBJECT " ABSENCE 

FROM DUTY " DATED 10/10/2017.
.i Subject;=
ui
m. Memo:-
i ■

Reference your reply No. Ni! dated 13/10/2017.

Reply of your explanation is neither satisfactory nor you joined .the duty to
&
I
I datei^e. 18/10/2017.
T-

!n view of the above, you are directed to immediately join the duty and 

explain your position for your continuous absence.

75
( Engr.

Deputy Director, Excise, Taxation & Narcotics Control 
DlKhan Region DIKhan.

Endst. No._ 
Copy to >

/DD/DIKHAN REGION •

The 'Director General, Excise, TaxatiiOh & Narcotics Control, Khyber 
Pakhtunkhwa, Peshawar for information. *

A

Deputy Director. Excise, Taxation & Narcotics Control, 
DIKhan Region DIKhan. !

!.

.ri»

n
i.

i



. To,

The Deputy Director,
Excise, Taxation & Narcotics Control 
Dera Ismail Khan.

Subject: REPLY TO YOUR OFFICE LETTER NO. 
664/DD/DIKHAN VIDE DATED 18/10/2017.

Respectfully Stated

That the undersigned. humbly submits the reply as 

under:..

1. That the reply of the undersigned to your show 

cause notice dated 10/10/2017 was very much 

elaborated wherein, the undersigned mentioned 

the facts with details.
2. That it is not possible lor the undersigned to make 

his attendance due to the reason/fact that the

attendance register is'taken into possession by the 

one Mr. Asghar Khan Wazir (E.T.O) at your behest
3. That the undersigned has preferred as written 

complaint against you at the office of Anti
'

Corruption Establishment-' (A,C.E) Dera Ismail 

• Khan office proper inquiry in this regard has been 

initiated by the Assistant Director A.C.E/D.l.Khan 

against you.
4. That never ever in the past has remained 

inquiry or
any

complaint pending against the

undersigned. It was in the recent past when you 

without any legal reason stopped the salary of the''’ 
undersigned with malafide intensions.Iliii Due to
which 1 held you and Mr. Asghar Khan WazirI1

t



E.T.O responsible for all the illegal actions taken

. against the . undersigned including the illegal 

retaining of the attendance register. Needless 

mention here that
m to .
mm you are also not allowing the 

undersigned to perform his official duties and
[a

*

i
not

allowing undersigned even to enter in the office.
■ 5: That your recent spot of show cause notices is the 

counter .blast of my complaints at the office of
fii

a A.G.E, D.I.Kha. 1 have no faith and trust i 

in the said E.T.O. For the said 

morally and legally bound to withdraw

* . - - m you 

reasons you are 

your show

nor

a-" cause notices.

m Hence, the instant reply may please be deemed 

sufficient and 

withdrawn.

m
your notice may please bem

mipii
Dated: lL/J_Q_/2017

Your humble Complainant / Applicant

Iii M AD ABID 
(Ne^ Qasid)

Excise, Taxatiom&yNarcotics Control, 
D.i.Khan Region, Dera Ismail Khan.’

mim
M

A'
Copy forwarded to:Im8-i 1. D.G Excise, Taxation„ , Narcotics Control

Peshwar. KPK for information and legal' action 
apnst Mr. Eid Badshah (D.D) and Mr. Asghar Khan 
Wazm E.T.O D.i.Khan for their illegal Action

Im \

1 ■'» •
a

r'
I.

■ ^

■ ihh-
^4



SHOW CAUSE NOTICE.

L' Engineer Eid Badshah, Director, Excise, Taxation & Narcotics Control, DIKhan Region 

. ..Khan as.-Cornpetent Authority, under the Khyber Pakhtunkhwa Government Civil 

Servants (Efficiency and Discipline) rules, 2011, do hereby serve you, Muhammad Abid, 
Naib Qasid(BPS-03) of this office as follows:-

k
^ V

1.

I) that consequent upon, the completion of inquiry conducted against you by the inquiry 

officer for which you were given opportunity of hearing vide No. 305 dated 06-11-2017
and

ii) Ongoing through the findings of the inquiry officer, the material on record and other 

conducted papers including you defense before the inquiry officer.

I am satisfied what you have committed the following acts/omission specified in Rule 

3 of the said rules:

(b) guilty of misconduct

(d) guilty of habitually absenting yourself from duty without prior approval of leave;
2. As a result thereof, I, as the competent authority, have tentatively decided to impose 

upon you the major penalty of removal of service under rule A(b) (iii) of the ibid rules, as 

well as recovery of all the service benefits received by you during the period of your 

unauthorized absence since 03/10/2017.

3. You are, therefore, required to show cause as to why the aforesaid penalty should not be 

imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notices received within seven days or not more than fifteen days of its 

delivery, it shall be presumed that you have no.defense to put in and in that case an ex- 

parte action shall be taken against you.

5. Copy of Inquiry report is enclosed.

■ N

DIRECTOR
EXCISE, TAXATION & NARCOTICS CONTROL,

^ DIKHAN REGION DIKHAN.

vpir (DIKhan Region) Dated DIKhan the /2Q18.

Igpy^rwarded for information .to ;- . .
Director General, Excise, Taxation & Narcotics Control, Khyber Pakhtunkhwa Peshawar.

2. The Excise, Taxation & Narcotics Control Officer, DIKhan.
' 3. Muhammad Abid 5/0 Haq Nawaz Resident of Inside Imamia Gate , Mohallah Phulla Jatt, 
/ Awan Street, Tehsi! & District DIKhan.
. .4. Personal.File of official concern-.

No

1.

'S

DIRECTOR ^
EXCISE, TAXATION & NARCOTICS CNTROL, 

DIKHAN REGION DIKHAN.

■\ ■

■ ‘'y
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i^o,
The Director,
Excise, Taxation & Narcotics Control, 
D.I.Khan region, D.I.Khan.

WRITTEN REPLY TO THE SHOW CAUSE NOTICE NO. 
917-20/DIR IDJ.KHAN REGIONVDATED 24.10.2018,

Subject:

RespectfuUy Stated,

That the undersigned humbly submits as below:

That your goodself has served the undersign with the 

above;mentioned show cause notice.
1.

That your goodself has made a reference to an inquiry 

vide No. 305 dated 06.11.2017. however, the undersign 

is not provided with any document of the said inquiry, 
not even the report of the inquiry officer/committee 

which is evident from the instant show cause notice.

2.

1

That a bare,reading of your goodselfs show cause notice 

transpires that the report of 

officer/committee is in my favour as. no reference to any
adverse- - if any, has been made to-the said

report.

3.
the inquiry

That as your goodself is biased towards the undersign 

along with the Excise, Taxation Bs Narpotics Control 

Officer, D.I.Khan, who only want to satiate your 

unbridled egos 8s unfortunately this time the soft target 

is the undersigned.

4

. 9

That you and the ETO D.I.Khan have since 03.10.2017 

not allowed the undersign to serve in the office and to
5.



, ir-

:
mark my attendance in the. office attendance register and 

had stopped my salaiy for more then 6 months, later
current salary of the undersign 

orders of Honorable Peshawar
was released by the 

High Court, Peshawar, 
regard , the undersign hasD.I.Khan Bench. In this

sent
timely letters to the 

Taxation 65
worthy Director General Excise, 

Narcotics Control Department KPK 

have preferred complaints
and also 

against you in the office of
Anti-corruption: Establishment 
has also raised the

D.I.Khan. The undersign
same issue before the Honorable

Peshawar High Court, Peshawar, D.I.Khan Bench in writ 
please find all thepetition NO.. 941-D/17,

attached 

your goodself is acquaintednecessary record, though 

with all these facts.
. That the undersign has no faith in 

timely apprehended in well in advance the , decision of 

you imposing major penalty of removal from

6.
your goodself and had

service.

Hence, it is therefore requested to 

from the case
your goodself to aloof yourself 

of the undersign as your association with the
case of

the undersign is 

against the IslamicTnjunctions.

against the golden principles of justice as iwell as
€

Dated: 26/10/2018

Sincerely yours /respondent

MUHAMMAD.
(Naib;Qasid)

Excise, Taxation & Narcotics Cbn^rol, 
D.I.Khan Region, Dera Ismail Khan ’

& Narcotics Control, 

Taxation & Norcotics Control, D.I.Khan.

V’

Copy forwarded to:
Excise, Taxation

KPK, Peshawar.
2. Excise,

•h

. T*
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Kps GOVERNMENT OF KHYBER PAKHTUNKHWA 
OFFICE OF THE DIRECTOR,EXCISE & TAXATION , 

DIKHAN REGION DIKHAN.

No. /Dir.-DiKHAN REGION Dated /2018.
To

Muhammad Abid S/0 Haq Nawaz
R/O Inside Imamia Gate, Mohaliah Phuila Jatt
Awan Street, TehsilS District Dlkhan. '

WRITTEN REPLY TO THE SHOW CAUSE NOTICE Nin qi7.on/n,o 
DIKHAN REGION DATED 24/10/2018. ~~ ---------

Subject;-

Memo;-
Reference your written reply No. Nil dated 26/10/2018, wherein you h 

mentioned that inquiry report of the Inquiry Officer has not been attached with Show Cause 

Notice. The same has already been sent vide this office letter No. 917-20/Dir-DIKhan Region

dated 24/10/2018. However, the same is once again sent herewith.

Furthermore

ave

you are directed to submit your reply within seven days or 
fifteen days of its delivery, otherwise it shallnot more than 

defense to put in and in that case an
be presumed that you have 

ex-parte action shall be taken against you.
no

Enclosed ( )

Director.

Endst. No._ 
Copy to

/Dir.ET&NC

1) The Director General. Excise, Taxation & Narcotics* Control 
Peshawar for information please.

2) . The Excise, Taxation & Narcotics Control Officer, DIKhan for information.
Khyber Pakhtunkhwa,

Director.

'<r
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To, :
The Director,

^ Narcotics Control, 
u.l.Khan region, D.I.Khan.

■

i

I

S'iSSgf X»- D.,,Kh
I

Respect|uny Stated, ;■■

That the undersigned humbly submits as below:
! I-:■1. That undersigned 

cause notice No.

/ was- previously issued with a showf 917-20/dir (D.I.KliAN REGION) 

10.2018 by your goodself. Wherein
f

dated 

written reply dated 

by the undersign

jr. 24.
;
i 26.10.20 X O was also submitted
U however as at that time there J:

was not annexedt any
was unable to submit

i

report of the inquiry officer, hence, 

appropriate reply at that time, 
goodself for the

Hence, requested your
same. ;

2. Thai, however, this time 

with tire;
your goodself has not 

report, the statements of 

concerned including the statement

annexed
vanous officials

of undersign which
recorded by the concerned inquiry officer. They 

undersign to indite reply

were
are

unport^it; for the 

goodseifs ishow
to your

cause notice. /
! r

Previous reply of the cindersi^ 

aJsp be considered part & parcel of the
ign dated 26.10.2018 

instant reply.
may

:
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;
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Hence, itlis therefore!
i; • ' i'

F^ertaining; to; the 

officials & undersign record.

Dated: 06/11/2018

reques.ted to your goodself to provide the 

said i
entire

inquiry, including statements c"
record

of

ii
^^^erely yourq /respondent

t^MPHAMMAD ABID 
^ (Naib Qasid)

n T ^ Narcotics Control
D.I.Klian Region, Dera Ismail Khan

i

I

;
Excise,

r/

i

Copy forwarded to:*
■i .. '.M ■ ■■■ ''

h Director General Excise, 
ii KPK, Peshawar.-

Excise, Taxation & Norcotics Control, D.I.Khan.

Taxation & Narcotics Control,
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WML L AmwiM^ U
government of khyber pakhtunkhwa

OFFICE OF THE D'RFCTOR. EXCISE .TAXATION & 
NARCO lies CONTROL, Di KHAN REGION

■■•-Am J' MS
'4^

J ..

m D\ KHANM
ii ORDERm !
%

ai■
Dated DI Khao the 08/11/2018;-

■

No /Dir-DI Khan Region. Whereas, Muhammad Abid 
of-the Director Excise, Taxation Peon (BPS-3), omce

. , , Narcotics Control DI Khan Region DI Khan
remained absent from his-official-:duties i since
Explanation was called vide this officeHetter

m 03-10-2017' to 10-10-20117.ii No, 629/DD/DI Kten'lRegion, dateil; ;
m ,ni7 Th , ^ sent his ijeply through postal service, received onl 16-' K i
rnn? h M'' “ntent and! rkionale and he ^
continued his absence from duties i

10/10/2017. In response,, he

II Subsequently, 
justify his iunauthohzed

he was again dirfJeted to res jrfiehis duties immediately and absence vide is office .letter

ll Mi (Ca 

a ^
Ii M

No.664/DO/DI Khan Region, dated 18/10/2017 Once again, he submitted his r^ply
iinaiit-h ■ ^ u . 23-10-2017. He failed agaip to justify his
unauthorized-absence since 03-10-2017:and continued his willful ' '
through postal service, received

■

i
absence.

In view of the above.

comprehensive enquiry to ascertain the racts for the continuous and willful absence 
fiom duty since 3-10-2017. Consequently, the enquiiy officer, after perusal' the 
statements of Muhammad Abid, other officials of this office- andi the 
documents, submitted connected

enquiry report vide No.386, dated;21/im017 with , thefollowing findings:

ii■Iii
"It is established, that the ! behavior of

LIiToff i tT&N,C officer DI Khan) and vjillfully absented
from official duty since 03/10/2017 till 08-11-2017, Furthermore, hi has ceased las

■ senior

1 ■

. T-He continued his abseiireIi aga'n. He was direePAi tbrouqh the print mWlia to ■ di 
,, imiijediately resume due/. This time, he 'sutmitted hisTeply ^ ii
. person on 5-04-2018 and left the office again without assuming-^duties. ji

was :nbt satisractOi-y. again and.continued his absence again !■'

explain his positi.c'n and iWm1
Ii

Furthermore,- the ; reply
to 24-10-2018,

iii
officer. He was cirected to Thow cause'wifhin 
fifteen (15) days

ii in the light of the findings of enquiry
Iseven (.07) days oH not more than 

as to why- iriajor penalty of removal from ' 
recovery semce benefits hejrpceived since 03-10-2017 to date 
upon him. He suomitted hi|^replythrpughiposta!

service along with
mayjnot be iiihpbsed im service and was jreceivedMn'this iiiil

ifa n
1:
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KHyBER'PAKt^TUNKHWA lOFFlCE o™ DiRFCTOR. FXCISrSu^ &

: N'AR00TiCS:C0lN!TR0L, 0;l KHAN REGION
:dikhan

. , i| ■ pfficeion 29-19:j5Isn¥SSr^
i' officer with the stated show 

■: c?use: notice- along vvitli .
i;. P^egioji, datedi29/10/2018. ronsequenry,
1; seryic^, receivH '
; i motiv'd to de!u‘j/,the legal ,

;: the^above fact? explicitly shov/ that Muh
, his-behavior a^d is not interested in cortt.uirlg'his

^ ^ §9r-&d'Badshah, Director Excise,. Taxation &'Narcotics

i satisfied that cirn,mstar,r»c„.

>

!■

not receiving the report of enquiry
- once again served with show 

on-.ji!iry rcpoM: Vide this orfjce letter No.922/Dir.DI
, , subrriitted.his reply through 

on 7-ll-d018 and resorted'-to lame excuses again with the only 
action. None or the two replies, were found satisfactory. All 

hxrnmad Abid tniled time and-

cause notice. He .was

Khan
postal

again tc rectify

' Control
rpnnprc ih • ' • > - *^hat circumstances exist that

i;
'v

\

DIREdTO.h;
QMo. /DJk- D1 Klxin kegion '

Dated;Copy for iriforritaUon .
, I'Director General lx-:

/ li /20.1B 

Control Khy'jer Pak.htunkhwa

o:-

Peshawar.
2-EXcise, Taxation & Marcoths Conqv,l ofticor DI Khan with the direction to recover 
all the salaries.and other service benefit;, from 03-10.2017 to date i e 08 11 7018

Muhammad Abid ......................... ... ir.bmatlon to undersigned ^ ^ ^
SFistnctAccounls orncor [.'n:; j u. .
"I-P.:S- to Secretary Excise 

■ Pakhtunkhwa. '
.Na:colics ■v,ontrol Department

/ inside imarnia (1 ’
/, -lal DJ Khan City DI Khan.

6-Personai File.

Khyber

Create, Street Phula
y-'

WR'fer&Ti.^^ '
\

L
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The Worthy Director General',

Excise, Taxation & Narcotics Control,

:,KhylDer Pakhtunkhwa, Peshawar

i'-

•?

appeal against THF npnTTD
MTED 08.11.2018 OF THF niRFCTOP 
CONTROL, D.I.KHAN RFCTOTv

949-55^IR-n.I.KHAN RFmoM 
taxation & NARCOTTrQEXCISK.

la L?;-
S‘VM

Respectively Stated;*

iSi

■

p:...
as below;

-fc

The undersign humbly Submits

ma:
7^

1/
FACTS:

i coticsIi V!

i
!!
53. That the above-named Di

»COM-7™“ “ 
Copy of vour office jy

!

■ "■ report fiTr 5 *™"thsreport. But. the undersign was exonerated i
levelled in the said■I ^‘ III«

send back the inquiry
i
i'
I

during the inquiry proctedtay'^whiSokthTo^T “d
and submit report to your toX ofc th^und '

suspension, yet the monthly salary of the,'' ‘̂"^‘n^d underundersign remained unpaid for nX Z r
Honourable High Courl.X.yL CroT^

monthly salary accruing to the annellant n pleased to allow the .not paid the salary for the mXs ^ ^ t PoTT nln
^>^riLmMmjmdJ!l^or/er dZd 27 „.2ni7 'T'’SsEmj^

5. ■

f-'

■'iit'i

llfci
.... . . ,il .V i'Z h;;;
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,6. That the undersign approached the said Director and the Excise & Taxation 
i Officer (ETO) Mr. Asghar Khan Wazir times and again but they didn’t pay heed 

to the requests of the undersign. The reason being that the undersign didn’t not 
cast vote in favour of the said ETO in the elections. He had thereafter threatened 
me with dire consequences.

7. That during this whole time during which the salary of the appellant was stopped 
the appellant went through the worst time of his life because I belong to a poor 
family and the said act of the Deputy Director & ETO adversely effected 
undersign and his family. The inflation is at its peak in our country and stoppage 
of salary of a Naib Qasid amounted to the financial murder of the appellant.

8. That the appellant also preferred am appeabto the worthy office of your goodself, 
but no action whatsoever was taken by your worthy office. Copy of the said 
appeakis attached.

9. That in such bleak and hopeless situation the appellant also forwarded two written 
complaints against the said Director & ETO to the Assistant Director Anti- 
Corruption Establishment office Dera Ismail Khan. The first complaint was 
preferred against both of them while the second complaint was made against the 
ETO. Copies of the said complaints were also sent to your worthy office. Copies 
of the said complaints are attached.

10. that, after coming into know about the said complaint the ETO took into his own ^. 
possession the attendance register and hence was not allowing the appellant to 
mark his attendance in the said register. Whereafter, the Director initially served ^ 
the undersign with a show-eause notice alleging therein that the undersign is 
wilfully absent from his duties since 03.10.2017. Though, the undersign was still, 
working and performing his official duties with zeal .and full dedications. Copy o_f 
the show-cause notice is attached.

11. That however, the undersign submitted his written reply to the above show-cause 
notice within time wherein, my main contention was that they are not allowing me 
to enter the office and mark my attendance in the -register. Copy of the written 
reply is attached.

;
I?'i
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12. That thereafter, as expected, the said Director served me with the second show- 
notice. But, I submitted reply to this notice as well. Copies of the second mcause

Show-cause notice and its reply are attached.

13. That, as expected and anticipated, the Director now appointed a BPS-15 officer as 
Inquiry Officer. Now, the appellant had not an iota of doubt that the

recommendation of the said inquiry will be imposition of major penalty of 
termination from service Which was the ultimate goal set by the Director and ETO.

14. That the above-mentioned show-cause notices bear testimonies to the fact that 
since 01.04.2017 (the time the salary of the undersign was stopped) till 03.10.2017 
the appellant was working at the office and was efficiently delivering his official . 
duties. Yet, the salary of the undersign, who was a Naib Qasid, was stopped 
without any reason and legal authority.

15. That all this was counterblast of my not casting vote in favour of the said ETO in 
■ the elections which he had thereafter threatened me with dire consequences and

subsequently the written complaints against them to the Worthy office of your 
goodself and Assistant Director Anti-Corruption Establishment.

16. That not even a single complaint has ever been made by any person, private or 
public, against me, not even from the said two officers. It is recently when I opted

an

I*

' .N * V
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i to stand for my rights against the mishandling of the superior officers the said
>■-. incidents took place.

17. That the undersign had no trust and faith in the said Deputy Director and said ETO 
and officers working under them and this fact was time and again reiterated by the 
appellant in his replies to the show cause notices etc.

18. That recently the said Director issued a show cause notice No. 917-20/DIR 
(D.TKhan Region) , DATED DIKhan the 24.10.2018, copy of which was also 
submitted to your Worthy office as well as to the ETO, DIKhan. Copy of the show

notice No. 917-20/DIR (D.T.Khan Re2ion) DATED DJKhan_ thecause
24.10.2018 is attached.

19. That as there was a mention of enquiry report but no such report was annexed with 
the said show cause notice, hence, the appellant within time requested for the 
production of the-said report in his reply to the same. Copy of which was also sent 
to your goodself office. Copy of the reply is attached.

20. That the said Director after receiving the reply send another office letter No. 
922/Dir DIKhan Region dated 29.10.2018 to the appellant wherein, he alleged that 
the said enquiry report was already sent with the show cause notice but Director is 
once again forwarding it to the appellant. However, a bare reading of the first 
show cause notice dated 24.10.2018 it transpires as there is no such report attached ^ 
with the same.'However, as the appellant Alhamdolilah knew from the day one as 
what is going to be the fate of the appellant at the hands of the said Director, so

worried at all because the appellant knew that the ALMIGHTY ALLAH 
PAK is my safeguard. Copy of the, letter No. 922/Dir DIKhan Resion dated 
29.10.2018 is attached.

21. That, however, even this time the enquiry report was not complete and hence, the 
appellant once again through a reply requested for the statements of those officials 
who were purported to record their statements against the appellant. Copy of the 
said reply is attached.

22. That, however, this time the said Director, as anticipated,- vide his office order No. 
949-55/DIR- DIKhan Region Dated 08.11.2018 terminated the services of the 
appellant with order to recover from the appellant The salaries received since 
03.07.2017 till date (08.11.2018). Copy of the impugned office order No. 949- 
SS/DIR-DIKhan Region Dated 08.11.2018 is attached.

23. That feeling aggrieved from the impugned order dated 08.11.2018 of the said 
Director the appellant is left with no other option but to submit the instant appeal 
inter alia on following grounds;

7/

was no

GROUNDS;

1. That the impugned order is against the law and facts hence,-not tenable in the eyes
of law ' . ,

2. That all the enquiries held at the behest of the said Director are against the law as 
all of the enquiries were held not by an independent enquiry officers rather were 
subordinate to the said Director, which is against the law and natural justice.

3. That as the appellant didn’t vote in favour, of ETO DIKhan, Asghar Khan Wazir, 
hence, this became basis for all the ill treatments of the appellant by the Director 
and finally terminated the appellant.

- \



I % , appellant being a Naib Qasid was a soft target for them as it is also
■S evident from the fact that the salary of the appellant remained stopped since 

01.04.2017 and would remain stopped if not interfered by the Honourable 
Peshawar High Court, DIKhan Bench on 27.11.2018. There was no justification of 
the same by the said Director because salary can’t be stopped even of a person 
under suspension. Though, the appellant never remained suspended and was 
working with utmost zeal and honesty. This is the reason the said period is 
considered not being absent from duty.

5. That the appellant also made a prompt compIa.int against the despotic behaviour of 
the said officers to your worthy office. However, no one came forward to save the 
appellant from the clutches of the said officers.

6. That the appellant also timely informed the Honourable Peshawar High Court, 
DIKhan Bench as well as the Anti-Corruption Establishment regarding the 
mishandling of ^e appellant by the said officers, hence, the impugned order is 
liable to be set aside and the appellant is liable to be reinstated in his service, with 
all back benefits as well as stringent departmental action against the said officers. 
Otherwise, no subordinate in the future will dare to stand upright against the 
illegal and dishonest attitudes of his / her superiors.

7. That the appellant was to serve his superiors but only in the ambit of law and not 
otherwise. This wisdom is also time and again reiterated by the August.Supre 
Court of Pakistan in its various landmark judgments. This is how the Nations 
develop and thrive in their comity. It was not the appellant rather the said officials 
who were not allowing the appellant to work at the office.

8. lhat the facts mentioned above me please be considered sufficient grounds for the 
acceptance of the instant appeal

•*. *:"*r-r-.
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HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE IMPUGNED 
ORDER DATED 08.11.2018 AND TO REINSTATE THE SERVICE OF THE
APPELLANT WITH ALL ITS BACK BENEFITS AND ALSO TO TAKE STERN 
ACTION AGAINST THE SAID OFFICIALS. • .

t;

f
• ;

2^111 /^l 5

Muhammad Abid

Ex - Naib Qasid 

Excise, Taxation &
ft

, Narcotics Control Office,

Dera Ismail Khan



SADAM HUSSAIN ZAKORI
Advocate 
be-14r4591 ‘
pate of issue: November 2017 
Valid upto: Novamber2020

khyber pAkhtunkhwa K
BAR COUNCIL K

»

Acting Secretary 
KF Bar Council

AX_NAjVS A
(Power of attorney)

liO^IE-COURT OF /vT >

------- _Plairitiff/Applicant/AppelIan
^etitioner/CompIainant

Decree-holder

—^^fendan^espondent/Accused 

^ Judgment-debtor

Sejj 71

VERSUS

Offence/SuiVAppeaVApplicatioiyWrit

J5 1nrm t

allocate high dikhan

1.

personally. ® proceedings as I/we were present
feofhefsWe" ^'•aU be entitled to retain costs payable by

^ retain costs payablX^otheVsIdr my/our counsel shall be entitled to

him. My / our counsel shai?n”tX*res'poSe"fofMv”r' md to inform
failure to so inform him. ^ ^ ^ caused to me through my /

’■ c/selis Tontr''’'^' fees bef
ca.5e Ins full fee is not paid tlie counsel
matter.

^ 8. My / our counsel is also authorized to e, 
whenever my/ our counsel tliinks to do so.

..... Day of.M(l^.2019

our

ex-party due to my / O'vtr

the conchision of the
withdraw his vakahitnama fr

ore case. In 
orn the above

can

engage and appoint any^^^er plciader or counsel

This....^."5

Signature/thumb impression of ClientAccepted By:

SAmM'fSbt
advocate OURT. D.LKHAN .pllliwiynwctc

' CM\(L
Muf 4 o3S.S.-^^7y/^
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. -m BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR.
CAMP COURT DERA ISMAIL KHANr ;-■

V'/
Service Appeal No. 367 of 2Q19.

J

Muhammad Abid
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa & others
(Respondents) V

t
INDEX

l:
S.NO PARTICULARS PAGE NO.ANNEXURE

1 Para-wise comments 5
i62 Affidavit

"A"3 Copy of the said Inquiry Report is 
already annexed by the appellant 
with his appeal 

-i
"4

Copy of inquiry report dated 
21/11/2017

"B"2

t
■N

'•i

Respondents 
Through Counsel

i
•i

S. Ham^ AlTShah 

(Advocate^^
Supreme Court of Pakistan 
Legal Advisor
Excise Taxation & Narcotics 
Control Department KPK.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR.
CAMP COURT DERA ISMAIL KHAN

Service Appeal No. 367 of 2019

Muhammad Abid
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa & others
(Respondents)

PARA-WISE COMMENTS ON BEHALF OF
RESPONDENTS NO. 1. 2. 3 & 4.

Respectfully Sheweth:- 
Preliminarv obiections:-

A. That the appeal of the appellant is not maintainable in its present form 

and style.

B. That the appellant has got no cause of action to file the instant appeal.

C. That the appellant has got no locus standi to file the instant appeal.

D. That the appellant is estopped due to his own conduct.

E. That the appellant has concealed the material facts from this Honorable 

Tribunal and the basis of false, frivolous and baseless plea filed the instant 
appeal which is liable to be dismissed.

F. That the appellant has not come to this worthy Tribunal with dean hands.

G. That the appeal of the appellant is badly time barred.

H. That the charges against the appellant were proved during inquiry 

proceedings.

I. That the appellant badly failed to defend his version by producing any 

witness or proof during inquiry proceedings.

t



■ FACTS

L * 1) That the Para No. 1 of the appeal is formal in nature hence needs no 

comments.

2) That Para No. 2 of the appeal pertains to record.

3) Correct. The appellant was serving as Naib Qasid in Excise & Taxation 

Office, DIKhan.

4) In regard to Para No. 4 of the appeal, it is submitted that anonymous 

complaint made against the appellant, on such complaint, respondent No. 
3 appointed as Inquiry Officer who conducted inquiry and the appellant 
was exonerated from the charges and no punishment was awarded to 

the appellant on the basis of said anonymous application. (Copy of the 

said Inquiry Report is already annexed by the appellant with his 

appeal as Annexure "A")

It is worth to mention here that respondent No. 3 conducted 

impartial, fair and transparent inquiry against the appellant and 

exonerated him from the charges, hence this conduct of the respondent 
No. 3, itself falsified all the baseless allegations leveled against him by 

the appellant in the instant appeal.

It is also pertinent to mention here that thereafter the 

appellant willfully absented from his official duty that's why Adil Rauf, 
Inspector (BPS-15) of Bccise & Taxation Office, Lakki Marwat 
appointed as Inquiry Officer who conducted Inquiry. The charges of 

willful long absence and causing nuisance in official affairs were 

successfully proved in the Inquiry proceeding, hence he was terminated 

according to rule and law. (Copy of such inquiry report dated 

21/11/2017 is enclosed as Annexure "B")

was

5) Detail answer is already given in supra para.

6) Detail answer is already given in supra para, however the said inquiry is 

not question mark in the instant appeal as the appellant hiinself admitted 

in the instant Para that in the said inquiry he was exonerated.

7) That Para No. 7 of the appeal is misconceived as framed, as the salary of 
the appellant was temporary stopped since the inquiry proceedings were 

pending against him due to his willful and deliberate long .absence,



subsequently such charges were proved against him. It is correct that 

appellant also filed Writ Petition before the Honourable High Court, Dera 

Ismail Khan Bench which is still pending

8) Incorrect. It Is submitted that the contents of Para No. 8 

frivolous and baseless allegations leveled against the then Excise and 

Taxation Officer Mr. Asghar Wazir is also baseless and frivolous.

9) Incorrect, Only to gain sympathy of this Worthy Tribunal, the appellant 
drafted the para-in-question.

are false,

10) In regard to Para No. 10, it is submitted that appellant only to blackmail 

and harass his officers/moved false and baseless complaints against them, 
in his service tenure.

11) In regard to Para No. 11, it is also submitted that only for pressurizing, 
harassing and blackmailing, the appellant used to more false, concocted 

complaints against his officers.

12) Incorrect. Attendance Register is always available with incharge dairy / 

dispatch. It is correct that show cause notice was served upon the 

appellant due to his willful and deliberate long absence which 

subsequently proved against him in inquiry proceedings.

13) In regard to Para No. 13, it is submitted that appellant was badly failed to 

defend his version in the enquiry proceeding whereas every opportunity 

was provided to them.

was

14) That letter No. 664 dated 18/10/2017 was served on appellant with 

direction to join the duty and to explain his continuous absence but failed 

to do so.

15) It is correct to the extent that a competent officer of BPS-15 

appointed as Inquiry Officer rest of the para is incorrect, false, frivolous 

and fabricated one.

was

16) Incorrect. Detail answer is already given in ibid paras, however the 

appellant was not working at office and was dealt according to law.

17) Incorrect. It is submitted that respondents was not having any hostile 

attitude or ill will against the appellant but duo'to his own conduct he was 

charge sheeted and was dealt accordingly.



18) Incorrect. Detail answer is already given in supra paras.

19) Incorrect. Competent officer was nominated as inquiry officer who inquire 

the facts impartially and found the appellant guilty of the charges.

20) In regard to para No. 20, already detail answer is given in ibid paras.

21) Incorrect. Inquiry report was conveyed to the appellant.

22) Incorrect. It is submitted that inquiry report again sent to the appellant.

23) Incorrect. Complete inquiry report was sent to the appellant.

24) In response to Para No. 24, it is submitted that he was terminated as per 
Rule and law and dealt him according to law.

25) Pertains to record.

26) In response to Para No. 26, it is submitted that the appellant was 

terminated according to law, hence he has no cause of action to file the 

instant appeal.

GROUNDS:

1) Incorrect. Order dated 08/11/2018 is passed by the competent authority 

legally and lawfully and is not against the law or facts, but passed the 

order according to law and facts.

2) Incorrect. Inquiries were conducted due to his own fault of the appellant, 

which charges was proved against him in transparent and impartial 
inquiry.

3) Incorrect. The story of non casting note in favour of Excise and Taxation 

Officer Asghar Khan Wazir Is concocted, false and baseless story.

4) Incorrect. The appellant was dealt according to law.

5) Incorrect. The appellant was dealt according to law however it is 

submitted that only to blackmail and harass the respondents officials, the 

appellant made false and frivolous complaint against them.

6) It is submitted that appellant is terminated legally and he is not liable to 

be reinstate after proving charges in impartial inquiry.

7) It is submitted that appellant is dealt according to law of land.



8) It is submitted that every opportunity was provided to the appellant 
during inquiry proceedings.

9) It is submitted that appeal is filed on the basis of false, baseless and 

frivolous pleas / grounds and is liable to be dismissed.

It is, therefore, humbly prayed that this Honorable Tribunal will be 

pleased to dismiss the appeal of the appellant being meritless.

r
Secretary tp
Excise, Taxation 8i Narcotics 
Control Department,
Khyber Pakhtunkhwa
(Respondent No.!}

Govt, of KPK Director GeneFaJ&>*
Excise, TaxBti0rf&>-^

l^h^rTa^CfrMiwa
(R^ondent No. 2)

e, Taxation &Director, t
Excise, Taxation 8i Narcotics 
Control, D.I.Khan Region 
D.LKhan
(Respondent No. 3)

Excis
Narcotics Control Officer 
Dera Ismail Khan 
(Respondent No. 4)

Through Counsel

S. Hamad Ali Shah ^
(Advocate),
Supreme Court of Pakistan 
Legal Advisor
Excise Taxation & Narcotics 
Control Department KPK.



BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR.
CAMP COURT DERA ISMAIL KHAN

if

Service Appeal No. 367 of 2019

Muhammad Abid
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa & others
(Respondents)

AFFIDAVIT

I, Khalid Khan Khalil, Excise, Taxation & Narcotics Control 
Officer-D.LKhan, do hereby solemnly affirm and verify on oath that the contents 

of accompanying "Para wise Comments" are true and correct to the best of 

my knowledge and belief, and nothing has been kept concealed or misstated.

THE
CNic#

Identifecjl by Counsel;

S. Hamald Ali Shah
(Advocate),
Supreme Court of Pakistan 
Legal Advisor
Excise Taxation & Narcotics 
Control Department KPK.
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. Reference: . Director.^(Adi-nn :), Excise, 

Khyber Pakhtunkhwa, Peshawar letter
Taxation .& Narcotics Contrdl Departmeru 

vide No. 3549 dated 17.04 7017
.Ubj.ct (Annex.re-A) wherein the undersigned hai been appended inpu.rv 

Pfficervide above referred letter.in the sdbject case/i I

1

on ti-i/
:’5 I t"*

.n

.1 \
I;

■GROUND'S :• ' ir---
J 5 rV

An anonymous application dated , .09,04. roi7 UAnnexure-B) 
addressed to Director Generai, Excise, Taxation & Narcotics Controllepa-tmen ' 

Khyber Pakhtunkhwa,' Peshawar, received through iDtrector :(Admin:) Excise, 

Taxation & Narcotics Control Department 

vide No. 3549 dated.17.04.2017.

Application contains 

Qasid Office of the Deputy Director,

■g Region, DIKiian.

t:-
lii

Khyber^Pakhtunkhwa^ Peshawar Im f

13'■
:

:
■ complaint against.jMuhanimad Abid S/o

Map Nawaz Naih

EkEiSerTaxatiorv& Narcotics cdntro!
, DlKhan4j Anonymous compiainant stated:-

1-i

1. That Abid Awan (CNIC No 12101-6873284
■ ;.3 T) is not performing- his•■C'

duties in the office.

2. That he perhaps pays monthly bribe

Officer, DIKhan in lieu of his absence.

. That he is

to Asghar VVtizir, District; Excise
1

!
;3.

a political coordirrator of Waqar Khan 3 
and .s working m his office. He pays visits for him 

since last six months. He

^eme for the month of March

cx-Senator(ppp)

• •' diO AWcli, i';,.': 'f'liT'iC’d1
I:O'

has attached'copy of Salary Sheet
af Pak; Arab Housing

2017. (Annexure-C)
Oe complainant blamed that Abid Awa.h is

£
.! ;^4■i.

V receiving sajlaries withoiii'M 'Pdrioj^ing his duties in'the office 
■ .w--'

r
p •

\ He demanded to dismiss Abid Awan fronn IdI
-.tv'-

Vs i-oli.
proceedings^t

■ 1) A letter No 398,/(DD DIKhan Region, 

(Annexure-D) was issued to Lt Col® Muhammad Aqd
\ dated 01.06.2017 

Director Adminas
?s.

I

I

i

:



•v ■r
i . i.

fr / •:
2

^WAKGROUP with the 

office about , 

confirmation of tne said sheet, i 

of said Abid AWan for further

i/ •!
/ ■ request to examine the saiary shee h/ t

question dnd-.ir^^’^:)n/ /
authenticity of fht sal;,ry, sheeti/

Otherwise, in r/ or
case (i .

jU dai:a/pa(.!:icii,,i;-;
.It v/as also requested cc orose

I' J
proceeding in the subject incuirv 

, to this-office letter, Lt Co!
Director, AdmirtWAKGROUPvIde

r I
/ f ■ / I/ ; t.’i• ry , ;-d

(^.uhamriia dAqdas,i . \.his:lptter Mo nil dated 

■^’.anager,. HR pepartment

11
3.:06.2017- intimated tO'n-

• , contact his Genera! I

;WAK GROUP Iford; ■ the(Annexure-E)ii purp.hsc.i

3) AletterNo407/{DD:,DIKhan 

was issued to 

request to provide the re 

ne matter.

h Region).dated'05.06.2017
:

D e p ar t; n e n t ^ VV A i( G i

(Annexure-F)

the similar

f^roherinthe

i
; \i

General Manager, HR j'.-

Kiiijc v'itH;
requisite

3 3 to procepti

'n response^ General.iMa
'lager, HR Departr^o>c|.

■- D^P^^tmenU dated lUOhooiiy 

someone with malafide

His letter C'
No- HR/Letters/49/Govt 

Mtegorically declared that

I'ntp’-isions;- hadfacts:!
t''vVi5t-:d i;h':to misguide.;’;

■/our department- by 

also submitted'Vh
providing fdbricatpddocuments......•

code in fa's above 

Salary She ’

^ d'PP-te.inforrnadon/clali
0 'n/]i.!-| umpiiny^v.,-.,.

separate Pay Slip an J ;
quoted letter. (Annexure-G). 

eet for the month of May 2017
He attached

whic!,arejAn;naxure-H -i Vnnexured. 

■ to Muhammad .Abid Naib Q 'd 30,.O5::2(3;.7

I " “ tfontrol. DIKhan Region DHth ^ ^ '

■ ■ the.matter. (Annexure-t)-

s'

•HV-
5) A letter No

:•
was fssuec • •

D i.

' a ■; I.! c),. 

^■nrren starerrumi- ii

rj

i
i

t

i

-MlPiJNAlB i
iSASiCR_OfF!C:E

WMCOTlC5__^_Oi^^y I pir-PitR

I !?
!r
a V! J

f^.uhammad Abid,

charges leveled 

cs. He added that nn

•2f
Qasid, in hU writn-.,

i

a^gainsf him. He state 

P'^-slip attached^with

. compiainant h.

at keeping the diet

.1

Utterly negated all the su/ieirneni:. !•.

false and basele - toat aflegai; 

anoriynsou's

o.ns.- are;
,

fake and fictiti 

• disclose his i

!
apiHicahiqn--;ous. He furth 

'dentity. He added th
otated that

•1
rn '•o

um.s
YI',;

Tr
' IM >1-1*.^'i

' •: ....]■i, 't

T;
I • ■'-i-i-___ J___ : H

;
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V;
V-

View, anonymous applications 

Slip of Pak-Arab
are not to.be entertained..He explbined thal Pav \ 

. . at .Lahore while hpb:ha..:
-vngintbeoffice of oeputyotrebtor, excise ^

DIKhan Region,

d.

;-ee,Y- i.'

Taxation & Narcofe Co.ntroi
at DIKhan. He- attached copies of a.ttendan !■

ce-■''ygjsteroft.he o'fl'ice■of Deputy Director, Excise,
Taxation ■& Narcotics Control,

□resent H "“t Possible for
present daily aftwoidistant places {Lahore &

Statement is attached

•y

OiKhafi Region,.DiKharwhich is Annexure~K. He
; 2 person 'to: bt • x-’-'T

provinces,. Kis •
I

DIKhan).of different -f:

as Annexure-L f>.

i

I findings :;
;

■ 1. Appilcation isi:
•anonymous.I

Mil ;
2. Complainant 

Scheme. General
totally relied ;UF)on .pay: 3i,p g,-

Manager,. HR Departm Housing
nt w:ak group has ' 

tso.ineond Vithmsaiafioe intensions h
Hiisguid'S. this ' dep

■ i

It
categorically declared that 
twisted the facts

t:
I asto

rtment byuprovidifabricated and faltered, do .a}

cumehts !
Dated n

C /J n*.a.' 1

(&|Fgp:rEid;.Bad nhah) 
D.^fjfdty pirectbr,

' flnquiry:Officer)

■I

u ;

!
:’}f

: ?.

i: !
;!

\ ;•: ;!7- • yo^

y.v'..Yv\o^ ON-'
:I !

' } r

i'
, r

! ;
\;• I, ! s

;
I

'j

i

'ippH, ■

1:
■

! :3
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i

!.Md
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I :3OFFICE OF THE
officer raasE^;AXATI0N L^.': KI MARWA'IV j^;iv(^)u]j-;’y

No. 3R6 / Dated Lakici Marwat, the

The Deputy Director(Southern)
Excise & Taxation & Narcotics Control '
DIK Region D r Khan.

122a^^£gRTAGAINST_MUH^MAD ABID NATB

2-//11/20 I 7 {
To:- • '1 .

■ C

t ■

SUBJECT:

i.y

from duty.
1 '•a

Reference 

2017 wherein the 

conduct comprehensive Inquiry !

FACTS

your letter No: ^Sg/DD (DIKhan Region), dated: 24-10- 

undersigned has been

the subject case.
appointed as Inquiry OiTicer to

1 n 'U,

' -t .. . -
. V ; •
.1,

1. . As per above quoted letter, Mr Muhammad 

03} 0/0 Deputy Director (Southern)

Khan was

Abid Naib Qasid (BS
, Excise, Taxation & Narcptics Cuntrol Dl i >

willfully and continuously absent from duty 

explanation called from the
since 03-10-2017. The 

accused official and his replies thereto examined.
-U

-■ •■7

2. A notice for 

issued cind served
appearance on 09. U.2017 before the under.signed was 

upon the accused ofricial through his office addre.ss 
letrer No. 305 dated 06.M.2017 (Annexure A) and I proceeded to D I ivir. 

assembled in the office of the District 

09,11.2017 while the accused

r

vide

nn and
Excise & Taxation Oflicer, 

official Joined the enquiry proceedings
D I Khan ' i 7

« -' " i -
t-:.

I

3. On the-day Mr Ashiq Hussain Naib Qasid, Accused officials and Mr : '..A
;'Khan Afzal Driver 

possession of both attendance

1 iwere present in the office. Mr. Abdul Hameed, ASl who has
' ...s' IIregisters of staff pertaining to Lbeputy 

Director(Southern) and ETO DIKhan, was also pre.sent is the office, 

accused official submitted his written

h
. iThe

statement containing two pages, marked
0

■ 7.v;7>UUAnnexure B and. placed on file.

4. Statements of available Driver namely Khan Afzaf and Naib 

namely Ashiq Hussain recorded on the spot, examined, marked 

& D respectively and placed on file.

Qasid •7;A'V
as Annexu

AM
The accused official stated in his statement that after

'7
5. coming into
kriowledge about the said compliant, the ETO Dl Khan took into his

A

own
pOosession the attendance register and not allowed him to mhrk his aticiid 
in the said register. He was served with a sliow-cause notici; by the authority

a.nce
•;

•i
y;'-kb/'' y;



fe- ' ^ ■"/ fI //f- i

■I- if therem that he

’’^SKf’’' :^d'2017 and when

• was not allowed to
the office. Thereafter, 

possession by ETO D I 
perform his duties.

K- '’■‘ge ^’.olj- . ■ t-

■y
illJully absent fr 

on 03-10-2017 to

IS w
came into the'.office 

mark his attendance

cm his duties snujc 0.2

perform las dutioss

stsy ill 

'■■'n into 

;.mee o.nd

lie i
the attendance register or |

i Ion 05-10-2017, 

Khan and
the attendance: 

not allowed him

/:
i register was tok 

to mark his attenci;.
h

6. hlr Ashiq Hussai 
Excise, Taxati 

deities in the office 

Control DI Khan

■t-m Naib Qasid office 

& Narcotics
of the Deputy Directoi 

stated that he i 

i> Excise, Taxatio 

' in the attendan 

never asked by any r 
Abid Naib Qasid has i

,.y

on *t:-
Control DI Khan ^ r

IS peiiorming hisof Deputy Director(Southern)
n K. rk;rcutie,sand

available in the office of ETO .-

the attendance, however, Mr Muh 

office

marking my attendance ' !.
c:o.' logislei- 

one net i’o murk 

not seen in th^.

D I Khan and i

ammad
since October 2017. (Annex Iure E) I

7. Mr Khan Afzal Driver of 

Taxation & Narcotics Contr
•office of the Deputy DirectorfSouthe

ri 1). 'Ixci
stated that he is perfornnng h,s ch. hes

’ Excise, Tsixation & N

ol DI Khan 
the office of Deputy Director(Southern) 

Khan since' 2011

a
in

c •
arcotics Uontrol Dl

rcgislcr while
and marking my attendance

the attendancein
two Naib Qasids 

in the office of 

Control ,DI Khan 

each other and 

however since last 15-

namely Ashiq Hussain , 

Deputy Director(Southe,m) 

and during the duty hours 

one has dis-allowecl

and Mr Muhammad Abid 

, Excise, Taxation 

we all meet and shake

rife \\ni'kiii!.’ 

K' N;i;x;otii.:.s 

I'Kinds to
marking of my Mlienduncc 

Abid has also not

-!no
me from

i.20 clays Mr. Muhammad
m :.he office. (Annexure FJ seen uvuilal.d i."

8. Mr. Abdul Hameed, ASI of office of Excise 

stated that he is performing his duties i 

years. :At

attendance

& Taxation Office DIKhun 

since 17 

a possession of both

arul ETO'

legister of
reason of rr^dng 

went way. (AnnexxA-e-/^,

m the office of ETO DllChan
present, my dut}^ is 

registers of staff pertaining to 
DIKhan: When high-ups marked “A" 

accused official, the 

“A”. I replied hirn. High-ups have

Diary Dispatch and

Deputy Director[Southern) 

(Absent) in ' the attendance"
f

next day Muhammad Abid asked me
marked “A” then he

2
9. Provided record of 

Director'(Southern) also shows
register pertaining to staff ol'attendance r-A

D(.:'puLy
10 9017 n. , that accused official =s found absent smcc 03

1 °8-l 1-2017. (Attendance regi.sterAnnexure H)

! .



/I- 4%::
Pay to 3 ul ^

:i1

/fini).ings.

•r^;' ; IQ. After perusal of

I
case file, statements and available record, 

two numbers of
il li;i.s also;been found that the

; (Annexure-I) in
accused official hav.e filed «»ccjiiiplairiLs 

Khan with endursunicnt 
against his lawful authority stated therein that

• /K the office of Assistant Director ACE D 

NAB
d;:

to Director General Excise

j;i Deputy Director and ETO 

duty and taken i
D I Khan concerned have marked him abse lit from

- mto their custody the attendance register whieh ,s a dis-.,race 

superior officers and also used abuse languages against thr-of his ;

officer Ifconcerned thus the
habituall u • . of misconductabitually absenting himself from duty as provided in Rule 3 (b, (.r, nf ,he

sou"" Servants (Efficiency & Discipline, Rules
2011 and Rule 25 (1) of KhyberiPakhtunkhwa Government Servant ' '' 

Rules, 1987 (Rule 25(1) Annexure

.7.

i .

•'

Gondn'ct
-J). 1

ii: He has deserted office since 03-10-2017 and 

Deputy Director [South) and ETG Di Khan only 

of his continuous absence.

Deputy Director(Southern) & ETO DIKhan have 

under observation in order to be dutiful and

- violated Para 2{b) & 2(d) of ESTA
(Punctuality in attendance)‘(Annexiire-K).

; ;
; :

"Id continuously black mailing 

to neutralise the repercussions

I

12.
kept the accused olTiciai 

oci.punctual but he failei.i to do

CODE C!ia)il.er IV
sothus accused official vi

13. It has also been noticed 

frequent complaints
t.nat due to his vvilliul absenc:e rrem duly, 

i-iaj-'V, lias
against senior officers, 

spread sense of frustration and vhaos
of undevelopex'l lang 

among hardworking staff resulting lack

use

of confidence & discipline in government offices which hampering 

functioning and service delivery (o the public at large.
smooth

f'

14. During examination of record, 
Qasid with regard to explanations 

through postal service to the 

Narcotics Control DIKhan, which shows

replies of Mr. Muhammad AbitI, 

of-, his absence from duties,
Naib •:

were sent
Deputy Director(Southern), Excise. IVixaticii tV,

arrogance and haughtiness.

He did not bother to submit his explanations replies 

office of Deputy Director(Southern).

15.
in uerson to Iho

I

In nutshell, it is established that the behavior of Muhammad Ab:d 

Qasid has been undisciplined, insubordinate, 

towards his senior officers (Deputy Director DI Khan

Naib
disrespectful, and blackmailing 

region and -ETC DI Khan)
• i

i
.-3 •f.--V u.;. ,1. V, /,

t.'.
i

b-



I

A A'--''..
" ^ absented
^.^Wthermore, he has 

y^^uisance for the office

g:'/

9

from o/ii'ciaJ 

'^eavSed as

)
r-'v.-'O

since 03ffi0-2017 ti 

and efficient 

^'egion.

:Vy^OS- j ; -20 I 7 

fr'cial and be
obedient 

oJ' deputy directo ;
ome n^ di khai'i

g!
>

:l

Dated: 2M1_2017
/

:^§PEc

■F),INQUfR-
' taxatioj^ WfrXCISE 0,

U

-a-'

•u J

:•

i::': A

'•■n;
■ 5

Vi’-
-X* rV

I7
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

Service Tribunal Appeal No: of 2019

Muhammad Abid VERSUS Govt ofKP & Others

APPEAL

REJOINDER FROM PETITIONER

Respectfully Sheweth,

That the petitioner humbly presents the below para-wise rejoinder to the comments 

of the respondents;

ON PRELIMINARY OBJECTIONS:

A. Incorrect, hence denied. The petitioner has presented all his legal as well as 
factual grounds which make the instant appeal maintainable.

B. Incorrect, hence denied. The petitioner has presented all his legal as well as 
factual grounds which means that the petitioner has the cause of action.

C. Incorrect, hence denied. The petitioner has presented all his legal as well as 
factual grounds which means that the petitioner has the locus standi.

D. Incorrect, hence denied. Same reply as given in ibid, paras.

E. Incorrect, hence denied. No such alleged fact is disclosed by. the 
respondents, which will enable the petitioner to respond in instant rejoinder.

F. Incorrect, hence denied. Same reply as given in ibid, paras.

G. Incorrect, hence denied. The instant appeal is well within time.

H. Incorrect, hence denied. Appeal of the petitioner may please be read in 
support of the instant para. However, the inquiry was biased.

I. Incorrect, hence denied. No such opportunity was given to the appellant and 
the same is clear from the inquiry report. Rest Same reply as given in ibid, 
paras.

4-0 \ .

4

ON FACTS:

1. Instant para needs



r

%

2. Instant para needs no reply.

3. Instant para needs no reply.

4. Instant para is admitted to the extent of earlier anonymous complaint, its 
inquiry and exoneration of the appellant from the same. Rest of the para is 
incorrect, hence denied. The respondents have no explanation as to why they 
stopped the salary of the petitioner when the petitioner was neither 
suspended from the service nor removed from the service. Even during the 
suspension salary of an employee could not be stopped. For the rest of the 
reply the petitioner relies upon his instant appeal.

5. Same reply as given in ibid, paras.

6. Same reply as given in ibid, paras.

7. Instant para is incorrect. Hence, denied. The salary of the appellant was 
stopped prior to the allegations of wilful absentism against the petitioner.

8. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The allegations of the appellant against the two are proved due to their own 
conduct.

9. Instant para is incorrect. Hence, denied. Law doesn’t take its course from 
sympathies.

10.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The impugned inquiry could not have been conducted at the behest of the 
said officers.

11.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

12.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

13.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. It 
was a wilful manoeuvre by the respondents.

14.Instant para needs no reply. However, the averments made in the instant 
appeal are true and correct. ^

IS. That the instant para is incorrect to the extent of competency of the said 
officer as inquiry officer and rest of the para. Hence, denied. He was 
appointed as inquiry officer by those who were biased against the appellant.

16.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

IT. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

18.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

19.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

20.1nstant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

21.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.
. •'..‘■-I*

22.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

23.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

24.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.
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25.1nstant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 

26.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

ON GROUNDS:

1. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The said officer was biased against the appellant from the day one and which 
is evident from record.

2. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

3. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The appellant has proved his case beyond any shadow of doubt.

4. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

5. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The appellant started making hue and cry from the day one but no 
respondent every paid heed to the same.

6. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

7. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

8. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

9. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

HENCE, IT IS, THEREFORE, REQUESTED TO SET ASIDE THE 

IMPUGNED ORDER DATED 08.11.2018 AND TO REINSTATE THE 

APPELLANT IN HIS SERVICE WITH ALL HIS BACK BENEFITS AND 

ALSO TO TAKE STERN ACTION AGAINST THE SAID OFFICIALS.

Z
AppellantYour

Muhammad
Ex - Naib Qasid 
Excise, Taxation & 
Narcotics ControK 
Dera Ismail

Dated 'i-l / cr^ / 2020 lU ■u:

ussVn ZakoriS.
Advocate High Court
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 
KHYBERPAKHTUNKHWA

Muhammad Abid VERSUS Government of KP and others

APPEAL U/S 4 OF KP CIVIL SERVANT ACT. 1973

AFFIDAVIT

I Muhammad Abid do hereby solemnly affirm and declare that the 

contents of this Rejoinder are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Tribunal

CERTIFIED AT D.LKHAN

1 hat the parawise content of the instant rejoinder are true and correel to the best of my 
knowledge and belief

Muhammad Abi^...(Appellant)

■-'S ' '*•
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BEFORE THE PROVENCIAL SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA

Service Tribunal Appeal No: -of 2019- '

VERSUS Govt ofKP & OthersMuhammad Abid

APPEAL

REJOINDER FROM PETITIONER

Respectfully Sheweth,

That the petitioner humbly presents the below para-wise rejoinder to the comments 

oT the respondents;

ON PRELIMINARY OBJECTIONS:

A. Incorrect, hence denied. The petitioner has presented all his legal as well as 
factual grounds which make the instant appeal maintainable.

B. Incorrect, hence denied. The petitioner has presented all his legal as well as. 
factual grounds which means that the petitioner has the cause of action.

C. Incorrect, hence denied. The petitioner has presented all his legal as well 
factual grounds which means that the petitioner has the locus standi.

D‘. Incorrect, hence denied. Same reply as giveji in ibid, paras.

E. IncoiTect, hence denied. No such alleged fact is disclosed,, by the 
respondents, which will enable the petitioner to respond in instant.rejoinder.

F. Incorrect, hence denied. Same reply as given in ibid, paras.

(j. Incorrect, hence denied. The instant appeal is well within time.

H. Incorrect, hence denied. Appeal of the petitioner may please be read in 
support of the instant para. However; the inquiry was biased.

I. Incorrect, hence denied. No such opportunity was given to the appellant and
the same is clear from the inquiry report.. Rest Same reply as given in ibid, 
paras. ■ . ■

ON FACTS:

L1 r,i-LV l-sMI-.-l 1-1
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2. Instant para needs no reply.

3. Instant para needs no reply. ■ .

4. Instant para is admitted to the extent of earlier anonymous complaint, its 
inquiry and exoneration, of the appellant from the same. Rest of the para is 
incorrect, hence denied. The respondents have no explanation as to why they 

stopped the salary of the petitioner when the petitioner was neither 
suspended from the service nor removed from the service. Even during,the 
suspension salary-of an employee could not be stopped. For the rest of the 
reply the petitioner relies upon his instant appeal.

5. Same reply as given in ibid, paras.

6. Same reply as given in ibid, paras.

7. Instant para is incorrect. Flence, denied. The salary of the appellant was 
stopped prior to the allegations of wilfuFabsentism against the petitioner.

8. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.
The. allegations of the appellant against the two are proved due to' their own 

conduct. ■ ' •

9. Instant para is incorrect. Hence, denied. Law doesn’t take its course from 

sympathies.

10.Instant para is incorrect, Hence, denied. Same reply as given in ibid, paras. 
The impugned inquiiy could not have been conducted at the behest ol' the 

said officers.

11.Instant para is incorrect. Hence, .denied. Same reply as given in ibid, paras.

12.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

13.Instant para is incorrect. Hence, denied. Same reply as given in ibid: paras. It
was a wilful manoeuvre by the respondents.

14.Instant para needs no reply. However, the averments made in the instant .\ 

appeal are true and correct.

15.That the instant para is incorrect to the extent of competency ot the said 
officer as inquiry officer and rest of the para. Hence, denied. He was 
appointed as inquiry officer by those who were biased against the appellant.

16.1nstant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

17.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

IS.Instant para is incorrect. Hence, denied! Same reply as given in ibid, paras.

19.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

20.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

21.Instant para is incorrect-L-Hei-ice, deniedLSame reply as given in ibid, paras.

22.Instant para is incorrect. Flence, denied.'Same .reply as given in ibid, paras.

23.Instant para is incoiTect. Hence, denied. Same reply as given in ibid, paras.

24.1nstant para is incorrect t-!enc||aen|?n.;Same reply as given in ibid, paras.
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/ . 25.Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 

26.Instant para is incorrect. Hen'ce, denied. Same reply as given in ibid, paras.

ON GROUNDS:

1. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The said officer was biased against the appellant from the day one and which 
is evident from record.

2. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

3. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras. 
The appellant has proved his case beyond any shadow,-of doubt.

■ 4. Instant para is incorrect. Hence, denied. Same.reply as given in ibid, paras.

■' 5. 'Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.
The appellant started making hue and cry from the day one but no 

respondent every paid heed to the same. _ '

6. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

7. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

8. Instant para is incorrect. Hence, denied. Same r.epl'y as given in ibid, paras.

9. Instant para is incorrect. Hence, denied. Same reply as given in ibid, paras.

REQUESTED TO SET ASIDE THEHENCE, IT IS, THEREFORE 

IMPUGNED ORDER DATED 08.11.2018 AND TO REINSTATE THE
APPELLANT IN HIS SERVICE WITH ALL HIS BACK BENEFITS AND 

ALSO TO TAKE STERN ACTION AGAINST THE SAID OFFICIALS.

I
AppellantYour

Muhammad 4^id

Ex-NaibQasid 
Excise, Taxation &
N a rc 01 i c s C o n t r o l^TRre. 
Dera Ismail

^1 -/ c/j/ 2020 anDated
ussMn Zakori 

Advocate Hish CA'iurt

’ .
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, 

KHYBERPAKHTUNKHWA

VERSUS Government of KP and othersMuhammad Abid

APPEAL U/S 4 OF KP CIVIL SERVANT ACT, 1973

affidavit

Muhammad Abid do -hereby solemnly aflirm and declare dial ihe
and correct to the best of my knowledgecontents of this Rejoinder are true 

and belief and nothing has been concealed from this 1 ribunal

Vczk;

CERTIFIED AT D.l.KHAN

Thai the parawise content of the instant rejoinder are true 

knowledge and belief

and correct to the best of my •

A
7

Muhammad Abl\...(Appellant)
\

'/
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