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B.EFQRE THE KHYBER PAKHTUKK:HWA SERVICE
ITOBUNAL. PESHAWAR

AppealNo. 131/2014.

Muhammad Soliail Versus Provincial Police OJTicer, Government 
ofKhybcr Pakhtunkhwa, Peshawar and 2 others.

.lUDGMEN'r

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-

b3::d5;2017 Counsel for the appellant, Mr. Ziaullah, Government Pleader

for alongwith Mauzam AH Shah, ASl for respondents present.

Muhammad Sohaii hereinafter referred to as the appellant has2.

preferred the instant, service appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against impugned order 

dated 06.06.2012 vide which he was awarded penalty by reducing

him in time scale for 2 years and where-against his departmental

appeal was rejected vide order dated 17.09.2012 constraining him

to prefer the instant service appeal on 17.10.2012,

Brief facts giving rise to the present appeal are that the

appellant displayed cowardice and avoided to arrest accused when

one Alamzeb was murdered.

We have heard arguments of learned counsel for the parties4.

and perused the record.

Regarding the said episode a criminal case was registered5.

vide FIR No. 539 dated 21.12.2011 under Section 155 Police Order

k



2r-

2002 P.S Yaqub Khan Shaken Karak. Apart from the appellant one

Muhaminaci Subhan, Muhammad Kamal and Haji Rahman were

also charged ibr displaying cp^Yardicc.

6. The enquiry offieer, during the enquiry has recorded the

statements of co-accused charged in the said FIR and, on the

strength of the same, awarded the penalty to the appellant in the

manner referred to above.

7. It is evident from the record that the statements of co-accused

arc considered for awarding the penalty which practice is'not

permissible under the law as the co-accused cannotd^ depose^^
.«i i

against any accused more particularly when he is facing the same

charge and where-from he is absolved on the basis of such

deposition.

For the above reasons we do not find any substance in the8.

impugned orders and therefore hold that the charges against the

appellant are remained unsubstantiated during the enquiry. We

therefore, accept the present appeal and set aside the impugned

orders referred to above. Parties are left to bear their own costs. File

be consigned to the record room.

h^iTi^nSm Khan Afridi) 
Chairman

h'h ■ f'S'-j ?'
hmad Massan) 

Member

ANNOUNCED
03.05.2017
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20.12.2016 Counsel for the appellant and Mr. Ziaullah. GP 

for respondents present. Counsel for the requested for 

adjournment. Request accepted. To come up for 

arguments on J? • S " I *7
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for, the appellant and Mi'.'Muha.nimad Jan 

'' GP''for'¥espdnd6nts‘'pr,esent.i Clerk to counsel for the appellant
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' 'Counsel for the appellant (Ms.Uzma Syed, Advocate) and

r
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\
Mr. Tariq Usman, SI alongwith Mr Ziaullah, GP for respondents I

present. Fresh Wakalat Nama as well as rejoinder submitted on

behalf of the appellant, copy of wh eh is placed on file. To come 

up for arguments on 19.8.2016. i
tt

Member

19.08.2016 Counsel for the appellant and Addl. AG for respondents present. 

Counsel for the appellant requested^or adjournment. Request accepted. To 

come up for arguments on 20.12.
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11.09.2015 ' Appellant in person and Mr. Muhammad Tariq, ASI (legal) 

with Mr. Kabirullah Khattak, AAG for the respondents present. 
Written reply has not been received, and request for -further time 

made on behalf of the respondents. Another chance is given for. 
written reply/comments, positively, on ll.01.2015. \
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2.01.2015 Clerk of counsel for the appellant and Addl: AG for 

respondents present. Written reply has not been received 

despite another chance given for the purpose on the 

previous date; and request for further time again made on 

behalf of the respondents. A last chance is given for written 

reply/comments on 30.04.2016.
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1V None present for appellant. Assistant A.G for respondents 

present. Written statement not submitted despite last chance. No 

further chance is allowed to the respondents. The appeal is assigned to 

D.B for final hearing for 29.10.2015.
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18.03.2014 Appellant • with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not. been treated in accordance with law/rules. 

Against the original order dated 06.06.2012, he filed departmental 

appeal which has been rejected on 17.09.2012, hence the present 

appeal on 17.10.2012. He further contended that the impugned order 

dated 17.09.2012, has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986.. Points raised .at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents for submission of written reply/comments on 

03.06.2014.
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Apoeilant Deposited
Security

Receipt is
...Bank 

is witri Pii®-
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\
for further proceedings.18.03.2014 This case be put before the Final Bencl^.
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Form- A
FORM OF ORDER SHEET

: Court of
1

131/2014Case No._:

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

29/01/2014 The appeal of Mr. Muhammad Sohall was received on 

17.10.2012 which was returned to the counsel for the appellant 

for completion and resubmlssion with in 15 days; today he has 

resubmitted the same late by 448 days. The appeal may be 

entered in the Institution register and put up to the Worthy 

Chairman for further order please.

1
i

;

•i

2

REGISTRARr
/ This case is entrusted to Primary Bench for .preliminary

■Al^>
hearing to be put up there on \

i

!

i

!
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The appeal of Mr. Muhammad sohail FC.No.700 Police Line Karak received today i.e. on 

17/10/2012 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days:-
■ »

4'

\
It Annexures of the appeal may be attested. ^
2- Appeal is unsigned which may be got signed.
3- Copies of FRs mentioned in para-3&4 of the memo of appeal (Annexure-A and B) are not 

attached with the appeal which may be placed on it. ^
4- Copies of charge sheet, staternent'of allegation, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it-.
5- Copy of impugned order dated 06/06/2012 mentioned in the memo of appeal is not 

attached with the appeal which may be placed bn it.
6- Copies of departmental appeal and its rejection order are not attached with .the appeal 

which may be placed on it.
7- Wakalat nama in favor of appellant*be placed on file.
8- ̂ Five copies/sets, ofthe appeal along with annexures i.e. complete in all respect may also be

submitted with the appeal.

.h

^ I ^ /S.T,

Dt. |U/2Q12.

No.
\

\

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

>.

MR.ABDUL HALEEM KHATTAK ADV. PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^"2)1 /20lly

The Provincial Police 
Officer and others.

Muhammad Sohail FC 
No.700, Police line Karak

Versus
Appellant Respondents

INDEX

Annexure?:£r)escriptioniOf Documents. VDate
Memo of Service Appeal1.

b-7ACopy of FIR and Naqsh Moqa2.
BCopy of FIR No.539 £3.

Copy of charge sheet and 
statement of allegation C c^^\o4.

DCopy of reply to charge sheet 
Inquiry finding report

5.
E6.

ikF-Copy qf^nglghow cause 

Copy of^nm ^
Copy of impugned order of 
respondent No.3_______
Copy of departmental appeal

7.
\5'G8. ow cause

IkH9.

I10.
Copy of impugned order of 
respondent No.2 J11.

Wakalat Nama12.

Appellant
Through

Ashraf Ali Khattak 
Advocate, Peshawar/10/2012Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3/ /20l|^

//AVMuhammad Sohail FC No.700, Police line Karak
Appellant.

Versus

The Provincial Police Officer, Government of 
Khyber Pakhtunkhwa, Peshawar.

1.

2. The Regional Police Officer, Kohat Region Kohat.

The District Police Officer, District Karak /3.
•.Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWER) ORDINANCE, 2000 

READ WITH SECTIOIN 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:

On acceptance of the instant service appeal this 

Honourable Tribunal may graciously be pleased to set 

aside the impugned order dated 06^06-2012 of the 

respondent No.3, who vide the same imposed upon the 

appellant reduction in time scale for two years and the 

impugned Order of respondent No.2 dated 17-09-2012 

passed on the departmental appeal of the appellant, 

wherein he upheld the order of respondent No.3 and 

maintain the penalty and to set aside the same with all 

back benefits.

md/ile4.

Ok

Respectfully Sheweth, :
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Facts giving rise to the present appeal are as under:-

That in the year 2011, appellant was posted at 

Cobra Mobile Police Station Yaqoob Khan 

Shaheed.

1.

2. That on 09-12-2011, appellant was detailed with 

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case.

3. That on the same day brother of Mst: Uzma Ayub, 

namely Alam Zeb was killed out side the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

That later on case FIR No.539 dated 21-12-2011 

under section 155 Police Order 2002 P/S Yaqoob 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Annexure-B).

4.

That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Annex-E). Appellant was served with final show 

cause (Annexure-F) to which he submitted reply 

(Annexure-G), The departmental proceeding

5.

f

■>:
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culminated into passing of the impugned order of 

imposing penalty of time scale for two years 

appellant vide OB No.587 dated' 06-06-2012 

(Annexure-I).

That being aggrieved of the illegal and unlawful 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-J), 

who vide order dated 17-09-2011 rejected the 

same and upheld the order of respondent No.3 

(Annexure-K).

on

6.

7. That appellant, being aggrieved of the acts and 

actions of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds:-

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides 

that every civil servant is liable for prescribed 

disciplinary action and penalty only through 

prescribed procedure. In the instant case no 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is 

illegal, coram-non-judice and liable to be set aside.

A.

That appellant was behind the bar in judicial 

lockup and was proceeded against departmentally 

in absentia. Appellant was unable to defend him

B.
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self against the departmental charges while passing 

prison life.

C. That the inquiry officer conducted ex-parte 

proceedings and no chance of defense 

provided to appellant. No one was examined in 

presence of appellant and no chance of cross 

examination of witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine Co-Police Officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

was

D. That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

E.

F. That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.
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G. That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

The whole record of service of appellant was 

unblemished and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the 

commission of offence with no fault and 

negligence in duty on the part of the appellant.

H.

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the impugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through

Abdul Haleem Khattak, 
Advocate, Peshawar.

/ 01/2001Dated:

Affidavit

1, Muhammad Sohail FC No.700, Police line Karak 
hereby solemnly affirms on Oath that the contents of the 
instant Service Appeal are true to the best of my 
Knowledge and belief and noticing has been concealed 
from this Honourable Tribunal. \V\

vK
\DEPONENT



I•>
i'

-i'‘ '•’■’• •: '

-r^X-- *'.■ • «<*«v

■y^r j) -i- * : • 'Ji.- •'r .©;■/ i NN r- ,• >••

' i J i
. I :

—----- r-
6-^t* ■■

* 1

•Ji\I

./■

I

I

* t

►■•J
I

J 4,

■fl r ' ‘ ■"u; , I

a;,' ■ 
r ■ • -■I-''-••15- i.r

• I I ,4752?■J
-//,1

V ^ '

o‘f~
■ «/j V 0 ’iXl” jl -l,*' ? yTiJ b> t’Ji.0 Mj•: ,1

2-‘' » 
TT .r- Ip2 3^Z/to9/l^i'

^ S> j^g'l y.'^ Cj <J
■! :if !•

-T

V>;> ,>
J3/> W4j‘ '«-«’ .r

■/'Yf
I • •»•; ' <-'• f- *0 u I* ^ ♦*

i'^ -J - •' *''•» I
t.j «U'.-vb''} . !-•

■ |;fe7V'>/f7^<‘< 'JJ>.- .J- J-. t/. juj.1 . ;>c- r-.,t>).^ f - ^
H ; iy^J> .1. ^ • .!» •.. ' - *

■ = h:VVov:^;:jC^^
tjj U"‘

■ Vj. t>Y r ;J ___ ^ . ^ _ .

,- '' 0->J 0 r J ^Xi:^ ir-^'-
:bi‘\h; >;i'{.i£?'^-1 />o -

Jjy Ur /^'Irr' \J C^Jl . ■•' -J
yy if-73.t;'.
// f5f I t I ^ ‘i~~ljjia njujui     I iiii<f n~ *'^^^***^*'****^‘*'***TrTrn J i_^ 1^ u .-L I LI ~ ^1^ -At • J •*#»*- v

'•4 ‘ rr j-‘-'^'ffr‘^7 'f^~ ' ' , '
?Sl il' •^<**'y“■•^'’■‘'^•»»w^^»«w•V'X.•-. ^•- -. -T---.--■^ <f‘*>il‘r»iu.f-hV,*- .'<^ ♦ «>'.■ ' i^iy ^ J♦.^> /-• y iL~

<S'!^’ j/>. h'- Lr- H v t"^. ' ' -
*/V «rv;'* v•• ,<•—*• r"Jit.■ •'/'S', //>>-»''' jjjJ-^^ i^-c-^-uV^ ^ v.}> v_y^, >>__^ ^ 1

«L J->t -u'“^
yj^ ^\Sj jjJ^ r'y-l^ Cj^ (Cb- -q;JC>;Olj_^jjr,Ji_,>.7 0

I 11*")*^^‘,^'‘ -i . i-zhn-i^ (.*■''■^'''■"^_'-

-v>^'’-i {/'V-> ^->JLJ j /"/jt 0 ir^fyO^ J-. ob^

H'i<'.4^' 'r'^-^

r , 1

^L^'r!:'-''' J4r" <: A’r* y.;- .-;. '-• J.< , .ii'

»
.1 i* {

O}^ J± r^_*^ Cj 'j J U-’ -w 'J ^
J r-^y > ,1> U p—1> (

^ r-**"' ^ --aJ } l/^ (Jjy ^ 0•
^-*4:' * >'^^'’ 0 ^lO U>J cr^ f o" ^

.>. 11. * A *■"’• . • -. ■■ ' ^ «, l■l■l. »^.^.ii '"**

f^cL<i^‘j (..o*r^’-*  ̂jJ J^

jXi U • >■ - ’jY 0 / ^-'~>^ ^ ''
\^~Jg£-Jj-jj-ij.-7

:»a'o'Gij;^ > cPTJy;;-'/ ^

: f- ' ' I'j"-’> u

, j. b'■JjJly U**'Oy^ ' T^yhS,j
^ fI ; 'o». i ^ <!I

■ ii;

rvf\
/ t

V-sn »
if-■ik *̂■

‘‘h ^j..

■:

i

]m 0

■ mm‘^"~~~
~l / An;in\S!)o.'.uc*

111 ....'tS^SSS'
■ '.

■ ^‘7 
A :. < i.

I •!•r
,1

Ady64^^".'

• i.

;.
•'»

‘
' {

1

U'



j

=•4’ ••• \2l

-

(3;
S

\ 'C • r
.V-I »'

•V
/ /■''✓» /

.......

; : ’

■ ~Nr
o

/?..f?"-',T,/ CSi' b:'Y ^r'3 Vd i!•/
5» . t• />> > , / /

■./\

33J)I V /

. v>>.:., i^^sisssisip^■ ' L !

(^.-. <Sf ■■-

'0 <5 .0'
;

::
f.
■11
15 I i •!
1-✓ y ^ «i '*•\

■■ (
It * {> . ^i \®!• A- ‘ f.

r. • -» ; •1-;
■ ••- • •■

: ..
f\^ry^- .

.• (Uf'■• •
■;

\
H

dd/ii' ■ »

-W. /

^ kIa Up i

^ £. Lj y^**^ Cj

cr.-Tjy . ^iJ£/5/l^y->

0. ^ u7.

- y ly - -- ^

yyjz/od^ y- ^

^ ^ U^ycUu'r^ Or"I

!
‘9-7

I O'}I

.. f(Z^.fu.
[

A;I )

• ?

i »
. j

'-.. .
i_ •

• : I' .

;

/ i



AX

^/i,//La/O^y'^/d(J'^' ^

\^yj'. yJ^ ^ji^CvV c^j xj^-^

V»i

ft’ “V. y /i^-'‘.V> ''.^' -; '.T •

;
\j^ ■■

/, ■/

t

■M.
/s

.*: .

h -^ ' >r* o? ^ ^Gjyc^ ^ Y^yy'^^ (J if..T--
i

5;;'.!V ; •

j/jU (P^-^ ^ ^ (J

!
:

w7
LU^ ^■ )jJ i.

"j^ s^. ■\\I ■\

r
' ■ \^

J 6L 3 ^ , x.;^

•• fw T 
. yyy 

. ■< cPj . ■•.
■ .--V-' yyj> 'i

CyP, V ■ ‘
y'yjo

;

y-bx : fT' •'

^Sl^lJl^yP 6 ! fi 'Uy

>• ^ ^ y yy ■ y

J ^ ^ ^O-v,'^:

^ 6^. ^V -/v\r. . /

. . AAj sy j 0';A- ■

- ^

<« /

•r .••

> ^ f-
e? .

\!
■ ^ >

,.wv■ J
'V ■■:■ • . • -sT^ \ 

V ^

V

c

f

1

* *

*

0»*«mi >



>.

i, •
2 .•! ^-‘5

i

v'

-f <:Cr, >i. ;v.-, Jj', 
■;*■• •' ■ -t • ;:■

■;

;.V.l
• V

vj ; 's.'

?ailiifii^fcl

*,

► VJ.» • *r. • . ..

I ^ •••. •..V*.

:(
i- i ^^eooApV

. . C”^T '
i.; • . •V

'

I!
:

•C -\ '
I

I-. :\!$
! ■

I

••

X'l'? ■'
•y

:-^-’<>>9-i7-*i:'p>'-.v;
,. in

Tr^.:^n}.

........

i:^
••-• 7

':':'.-^^rn^r ■ - '/O :7/r r
I

f

. •i*' • r
. -75?^V £7^:^ ;^

/•: . ■ ’ • ••, •-; -"• .."‘ •

o
;

!
•:v

•I . •

•T /’if

/i'-
• i:-

•: 1

i :r

;-y-r^- •/• 'i
lli-.-'-:-.v,-.:' '• >;•i •- y. i

ilJ
■■:

■:■' : r
I

i.
t i
I

i ■ . i

■;•■■ •■ Z;-
i t 'iy• fl^- .-•

' : ■ cP
I .-•:

;✓ .
V7:: s-sJil*s •••.'•.•

/ \

y-rCiA-, ^Ae^iA I * '

I .1
»

f'^-V.®•'v . *.

7,

->VRZTWyv. i., ■;,'

■i^<

r!0r'<T^in ”

■ 'r-' •- • ww*^ . ■i .■



c ■V

f-

7^/f 7^- /2(M !
^ > ' ■• • i:v>

#■No._
Daicd

/i:C I /‘ 7
?*■

•%
7CHARGE SHEET
<L_.

- ' i, Sajjad Khan, District Police Officer, Karak 

you Constable Muhammad Sohail No. 700.Poiice Lines Karak as follow
as competent authority, hereby charge •

You Constable Muhammad ■Sohail,i‘'io. 700 exhibited cowai dice and avoided 

arrest of accused who committed offence yide FlR Nc. 529 dated 09.12.7011 

under section 302, 109, 148, 149 PPC Police Station Yaqoob Khan Shaheed, 

despite the fact that you were present on the spot."

You also avoided follow up of the accused who succeeded In making Tiocd 

their escape due to your lethargic conduct. Such act 

service discipline and good order," '

f

on your part is against

"You are also directly charged in criminal. case PIR No. 539, dated ■ 

09.12,2011 under Article -155 Police Order-2002 Police Station Yaqoob Khan 

Shaheed which further establishes the charge against you," ■
I I

■ 2. , ,By reason of your commission / omission, constitute miss-conduct under 

Police rules-1975 and have rendered yuur-seif liable to all 

Police rule.s-1975 ibid.
or any of the penalties specified in-

3. You are, therefore required'to subniit your written defense within 15 days of- ' 
the receipt of this charge sheet to the enquiry officer Mr. Mir Chaman Khan SDPO Banda

. Daud Shah.

Your written defense-if any should reach the Enquiry Officers within the 

specified period,.failing which it shall be presumed that you have no defense to put in and in 

• that'case ex-parte action shall be taken against you.

4. Intimate whether you desire to be heard in.person.

iHcfVoCt?’

■■■ 5 A statement of allegation is enclosed. -

■

', District F^'olice Officer, Karak

yr

. i
■ >
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disciplinary action

1. I, Sajjad Khan, District Police Officer, Karak as competent authority, is 

of the opinion that Constable Muhammad .Sohail 

rendered himself liable to be proceeded 

committing misconduct and negligence in duty.

No. 700 Police Lines Karak has 

against departmentally on charges of

M^ATLMLNT or AlJjrCATION

"Constable Muhammad Sohail No. 700 exhibited cowardice and avoided 
arrest of accused who committed offence vide FIR No. 529 dated 09.12.2011
under section 302, 109, 1^8, 149 PPC Police Station Yaqoob Khan Shaheed, 
despite the fact that he was present on the spot.,"

He also avoided follow up of the accused who succeeded i 
their escape due to his lethargic conduct 

service discipline and good order. "

in making good 

is againstSuch-act on his part

You are also directly charged in criminal case FIR No. 539 dated - 
09.12.2011 under Article -155 Police Qrder~2002 Pc'ice Station Yaq 

Shaheed which further establishes the charge against you."
oob i'-.han.

ilic ciKiuiiy Ulticci- IVIr. Mir Chaman Khan SDPO Banda Baud 

provision of the Police rules-1975 

opportunily of hearing lo (he accirscd olllcial, record his llnding and make wnhin I 5- 

doys of Ihe reeeipl of. lljis order, reeonimendalionl 

appropriate action against the accused.

Shah si'taii
in accordance with

may provide rLSisonahle

IS [o punishment oi- oilier

3. The accused official shall join the proceeding on the date,'time and

place fixed by the enquiry committee.

a.

'T
District Police Ofliccn Karak

'Vi-- /Z /EC (enquiry) //^dated /2011

(iopy to;-

2. i-yconstable Muhammad Sohail No, 700 Police Lines Karak..

tod

TO to® r-"’



V'-rr. \ 
a)Pc' - '■

i\

/f6 i I'.
2'6//^y;^^l;;

•;
* ^#' ■•

M- 61 
'

^ / U‘]l a ^•'' <;
»:v ;

J /?, :\:J / /■: ■Wr'- .- •oUJ
.// ;>•P ^JjJi • • yh ^

^'^i0jy yh 6,

vv

s< J X-' .U'l f ✓
/j:- '^■' '' I ^...••' /11-"'' <:. !•v'' -is 6^' V

'4'kv t I//^ u " I
.-1- /

( Kr'-p - 
y I L-

'.../ / •vC X. ^ ✓C. 1

0 0^ '■ J-^ • ■/ .
<yy < i.

■>'

L>

■J

!-• ^'-j>

■ ^.i’ Lo /

X'
^6' J-...

x/X-’ : ^ / .:
-^' •

(J-''"'' ■----- - 1

'■■ /; , 
■—

r-: ■ <r-.
- '•/•V x^

£ I y.J
-u. ■ . *.

/
0 I i.6^: •SS-- \x^••X-.

rs-c.
f/r' y-.-

U ‘uy :L-y y '-r 'r‘!U,<j0y>

o£\ J . I‘y \ U' fc/

•«V __ I V .'y
Ji -y- ■y I ■ r u-(■■t ^»y/

?S
V.. x' '.^,-0 ;i

IL f I'• .< > e^-. J' cL
S-'' -

J \:^2: 3i I-.x-

'■^ <ju--

i.-.y
X.X

, y J-' !L\ 
/'

——^ /J i/i,w^tx
ur-’-.

y ■■'0\^.y'.X'
/•I /•6

4̂>

^ \jI ^ i/i- u' wr". - - l:-v>•' x'* ./X' - /I £;.?'^'‘---XXV- y' X 3 ^yiy/
0} ' ■

.!■

■ 0 '■ • «
'00 Lc-- «-•]. ^ X- .X6 SX 6ULX ■X-a-: _L-'

■ <1
x^!• ici c >

X-;,

Iy
■LJ^ J //*>;'u

0000 ............................... : ■ ; x^

--- - 7. ./..y
r•y? 0y u y0 I

x/
vLa-.^'S*’.' ■

4
\ ^X'I

x’ ^>.'■ ; . -0

/•U>
S3 700- , _/■

(/.c
V;U— 7,

, ^4 (J-
AyZd

Z’



/

.11*

Px^5:uu; ?c jO'Vj^o.r.Tv
• • '^:ViP^^0Ip.r:3A'.0C. •:•;

-ji .u-,'-,'f' j^'.i^’itJtio.''-^ i '••t-' ---• ^•■••^00 .....I, -j-so.Td r.-c/A
='*^53U;c3or

CO/. ‘'o^_

■'H ^I'-'Iino-su-ir;'^, ";,qT>■l3uo'^ nr-
, ori 14 .. .

•i-O ., ■ TO suiTi oq^ i-o
'''■’-MH■Q'Oob'P/ ■

-I

^ ?4; po:,^4S XtuscTo pins

0 .-4
Set OhO 'H') ISV ■irGT-P^a'V i; I.> p'Siybiisiinyy OO'SOrjT;^/^ '

nsoijT? ojrh
■'■n; ncx-oppjy joo
oq p?q:i poi.-iT-aipT^

=0 10 3u:i5 sq. ^ JBU} paj^^s 35^^

rt3:‘iuppp‘oqj^

ipr-y 'UQ yCpua^O'b

..n0S/6So
•?rO OTpA^

'^■P pno' 2iici:^0;'’;t-o

'} ~\
;qcobn;^ r. : -

n^'o.iC' ;jnoo
;::muiU3 3t.VUT pogj^qo

•p^r
:2'C;i;3p/A'3 I, 03-.:o.'.:r.D '■•3?

Oip p?:r:?p Ti-ouiDrnp:
;

npj-3p oqq o:;,. pDp:Ao.iQ _ ■ '• ■<'-'

. OA^lT. UOIilBUTUTEIII':--• os?o.?r.>' 10 AiuniTodoQ :p3p,^
0.1 S‘.n0'llT0;i3;;3 r■ ■ ’P'^ pT-fO pOUOlutTiiog

OpiT^^ElIOO pirR
'-^n'o qoobnq p-r O.IOA\^ p.3,0lp3t

- OH. no, 0,..h ■.op, yy. r
-qi.!. inurejT p^umfsqv.

tei ■o.M i77;[in:^:^-TEr5,

000 30 0''^' CO/, '0^1, poucs ptsiucnsnnpp;. orqr,; •
41 ‘‘'^040pjspi3t;tt•V':pixnoj or/A c-• ^"^OX'3 OLp. pOori.;.';r' ^.OOITO oC-rov'D O'lp o:. .O'too^

oor OpupiroD 0*. pO^OOJTO r o/A pOu3p.Topun oiri 

sx; pop^-rodcT^
-oqi pu^.yi^.xsj 'tpqg

- 00 sxopOo 04:1 ucdn : • Oiipnx? 4':jo;3cIuioo.-9":to
1/

o.to/:a ?,r- -/• ;: sp.:vp_j73pp5<
dSa 'spsj 1^3.: 3UJ ,no S' or-

'H*
. /y

!
o/noo piipiJn oO -M= PSqoqq,oo .3,,, Mo^m paaq^f? 

■■^^l°d SSI-3T0;;,:y uor-aa .Tapun rrnr-iW 

30, 3,. poO
P3,p ^5f-c -CK HIS osBo P3i:ttu:td■ •. ;■ /■

A-j .' 1r^
OOlAIS^

.yqopjo pooS pun oupdiog.:;/ 
0:1 onp y%vr..o 

motjoj popioAn, oEu no^..

\
qOninOn 4.i'(3cI Anu/

^-’V.pUOO JOtOXGlvpsy JUOy/Supu-J-J
^4- JO cin

A.

„-.cJ= oqj uc n,33a.d,a.a,«, nod

^I°d Odd 61-I'Si.r60I'S0S noRoaa a^ 

' oxp'A posnooG JO JSOJJP
X--,.jG'qnj,\r 3[qnjEtioD

Mjdsap ‘ppUEqg TOqjj qoobp^ I

UOS'oI-60 psinp ep -OM HIS «PH aouo ;c pa„tiumoo

popqiltXO 004 •Gi,l iiGXp j

JCIjn^g 0.

! .
pIPG 30ip.IGAi.00 papioAi,

■• -"m;
t

,r-Cy^
, '••'”P“'^''’"AuoqiM,ajaduiopaniqi 

-Tijgjp ,a,q,3:i0H a0^.. ^ -54PQjssqs 3.3iGqo OGAx >: 

rropnppp 3Tp i-q; sT.fenbuo' IfPpcg pPiiiinnqnpi siqpjstiMI
p:njI3tr;iGC'0n 4^

P liTsisuraqi jo mo Suistih sjapHl'Jlp
?

li®
f • i

■r:-

*.: i • ;■

3—XVAW 7
\? L i

•i-, .1 . ^
■ XVi'.^rA-.-''. 7



0mm \
I

.7' ;
W' •'. y^- ::% s .;e. xethai-gic conduct accused succeeded in making good.their escape from ^ '

-
occurrence.
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-Ill View o.t the above statemen :J- 'm /-nie recorded during the'course'of; enquiry 

avomnig .follow, up of.accused agaihst the

n . .*!
of exhibiting ■■ cowardice, 

constable Muhanirriad Soh-ad

;

ki

:,j. No. 7')C have been proved without ainy s'hadov.^; 
|fyoubt^.Hence he is hereby held guilty of th . charges 'evcled arainet hd ■ I
iU:■ ■ ■ ' . . .

-r <

..... -. /I

ib
|bh:

1-..^

frf

'
OFFICER'

.1 -iT^OhiCE-OFFlCEFb 
imHPJ

1«

'
'r !• J

/
1

f i 1

I

V-.¥-• -• Piu:- • !
f !1

;■

1
f. :■ '.i-

;

■r' I

h'" ;
M.-... ■■ .

I

•I't-
■ ■ oi‘ ; s•: d' •

'-Yi. ■ • \

. ‘
»

• y
y

/■

'I; - //

J
✓

i

At-- : ’
y. .

-.-.I

\ f-

; Attc ■: . *

';
—Tf

:*v> b,
^ •*. )

feU'-
;

i

t ..



i
i

°J
PQJs

A

✓
4

^■N;
I

■.;V■. y /.

S.-1
: ■^--Mi .’ii

-r---^v_>. .'-'oy^Q yv;;yo^ P;-:;s:q ,>?

-^V : '*'
5.5
, • .?;!,•;

.•1

■pssojDjo Gj JOOiijo Ajinbij;^. '^MUo euipLiti io Adoo
' ’-g

■-0/\ jst'icOa :j 

. OA^?L! .noA i-Jl po,;'
eq !r;-q;^ L;oip£ o

'p0JGpi£pQ;^ ^

Hsr> s;;iG sfep (,;) us/,33 uuju/G vsuisuur

• • ■ v-0
4 ?SU^i9pPp-Gsso -eq:; uj p:j£ ,j; ,_,.

;c' 3£inoo ;'Vu.uou oqq'■f !: A •'•^■’'>--o"qsLU;-;o:;-;

oi :;;q^ 0- Cl: j • ;----g:-..-* i

nop/3u:p:3 up .GPU, ou|u:r;:v: uodn posodu:; /
i c'q iC'j’pjnou-': •p;2l;0.:.•^':-: :r:•b' PS 0; 30 sonao '.}

‘b

- /Cfeujpp X,,0.;3P u,,, uooppsodui; u'C:i.in
• '-J ::^‘pij9p Ajonnsv,: '-C3. C/ £p ''P^ci;p-^2 iP3;?q;. 00 S£ lin^Oj p :::v/

•■•'£• •-
:,'POA

CCOl^C;^ CQ!:fp;0 0:.'
’S£C -Giv -

C:q,V\ p.\C0UpL!0 
cspipy vcppn ■ '■
PO Apoapp oc;

JGG6--GplO GOjiO;^. p ;. 
__ GGCO ;PU;v.J;.:d 0; p^g.c

! I- -/-I 6G 
q.:2 no,q„

'i-

i • ••
i P'G:: JnOA :J0 pp UGCC GCi^dppjp aopjs^ i^-iPRp

■ «ano oop,o« puo .:3p,,om^'po,::;;;

. I

11-.V«J*.

//
y,10 .

3 PK'^iiUcqni/^i nop^
• ■'"-.'P'-jS;y

I
diei-^m Gdp UQISSilUO

S'.GOA ;?n.!;pes aaisuo ':.--
/ CpS 6iI:AA0;|CV spn no;3;uJlu6G ■ 'pcg

PoGiiiQ Ajinbu^ njps

G nOA pue p0AOjd•c

:■ ' ^ c c.;o;Gq OOCO;0P jnoA Guipn 

-^■■■-:o>0 GU] 10 U0!}spu3a'lli000J poa ■;

. i

,'Gu; Gjadsd dgi'-' ; G-jOO JOipo i:i;j£ p.iOO0J 9;.,;i ■ 311GO Ci^pO'SOj»

P'P'-'ii oqi liOGojO; SuioG GO\
‘‘ m 

^ ■!!/, -< »«occs;p;pi:p:i:’:3o •5. r

-mAWj.

-:Monq; se qoz -QN liencqPsLUwsqn;/.; 8.qE;snoo ncx

-spun Aiuopine. WEioZmoo oe Pjev.'js

* t

3A-0S SZ3''3[ny 0o;)od.3qV
OiUO CGliOd PiqGiQ.'UELj^• V

; *. ;
: Bonv:; -c mPA0HS:-'r7i^ 'A:.

i

pSiOQ

H

( \



t

P95S0}|y

•1

-. <- ;

'/ f./--i ; •/ /
/ ✓v-’ ■/'

v /
c

•rv:
*N

\- ;■

oo\_\<

s '<'-'"
>»

\
■ •*.- ■'■•. •. / /

‘i.‘•V:n~ 0 y
<' ^ : rr'\ \ 7 .

H' r̂-Vxirf■t

\ TW P r- P <<r:y^\

"\p^r ' .
i {n fr \ <-0 o

’ P C^ P •>

\ V'^.-
f' -"tO '*•„ X

1 ‘,! -7 '^'>--1 , c ♦'

P <r.
(Cl r c-p■.

v'^" v"? V V<] <-r ^
V\^ x<r-n \^kO

{), \^>r^ - ?
/ -P)

■‘i '''\r-' <^o
T

' *•
{ ✓•?

^ r^ XP\X
*. c.

->?
“^0X"(— p P ^ P p pvf ^ \P:^^\

<
i ■•;

Px?y

<■

V •>• x
’ P f-X, ~i> ov\S. ‘^<^I

X ;•.
• - 1>

\ f\"'l « x:7 n ^ %<rs . >7 \
:P '7 : -.. ’'pi

C • I-i

S• ! '
-t \^ x" <f <■ r''

X;
S’.

■i ■ i-
r

p Pp:X .-' ~ ' fA ' -J/ -

PV" '^f~' Pr^ f~ ^
^ r r^’r-'-ai

-71-:^
\

j

PA P’ r

X
•V<?

P' c:p r'
XT'>



' r N
;■ ‘ This,Order:is passed pn the departmental proceedings initiated against

Constable■ftohammadSoHait'NbJbO^hen posted at Cobra Squad Takht-e-Nasrati. Gist 

of the allegations leveled against him is ds follows:-' '

oi?^di:r
#

<

; .

I .

: That Charge Sheet based on allegations of displaying cowardice on the
>■ opcasion of murder occurrence of Alam Zeb brother of Uzma Ayub (abduction and rape 

" Tty ,, victim) vide FIR No. 'SZS, dated 09.12.2011 Under Section-302.109.148.149 PPC Police 

JMIJTT ...station Yaqoob Khan Shaheed avoiding follow up of the killer ofjAlam Zeb and involving

in cnminal case FIR No.539. dated 09.12.2011 Under section Article 155 Police Order ■ . 
■ ■ 2002 Police Station Yaqoob Khan Shaheed was issued to accused Official.', T;

cl

■ /.

'

Initially DSP Banda Daud Shah was appointed as enquiry,-,Officer to 
scrutinize t'he-conduct of accused Officer with reference to'the charges leveled againstI’fe--
him. Later-on, enquiry .proceedings were entrusted.to DSP Saddar Kohaf vide Dy: 

i' Ihspector General of .Police. Kohat Region Kohat Order bearing-Endst: No.112-13/EC,
' dated .0.5.01.2012. Eventually the enquiry proceedings were transferred to District Police ^

T Officer, Kohat vide Dy: Inspector General of Police Kohat Region Kohat letter'No.; V; . 
552/EC, dated 16.01.2012 as accused Official expressed no confidence on DSP Saddar: ' -

: .
r—r

• I;

• Circle'Kohat.

■ Enquiry Officer examined six (05) witnesses in the presence of accused • 

Official. According to. the finding report of Enquiry Officer, and statements of witnesses 

recorded'during course- of enquiry, accused Official was present on the spot. He' '
■ _ displayed cowardice and did not arrest the accused. He also did not follow the killer of'' 'i 

; V ' . Alam Zeb. Enquiry Officer recommended in clear terms that the charges leveled against
i-f ?.'- the accused Official were proved beyond any shadow of doubt.

,.'l

-.‘5

k

{■ ■

C:
. • ■

In view of '.he evidence collected during course of enquiry and 

y-vyiMrecommendation made by the enquiry Officer, major, penalty of “Time Scale" for two

years is awarded to Mohammad Sohail Constable No.700 with immediate effect. He is
'•-re-instated.jp. service. s

OB No. <7(9 7
Dated

' •.*.

/2012
yv',>v

f
• District Police Officer, Karak

' Ky
■ //
./OFFICE OF THE DISTRICT POLICE OFFICE KARAK /'

No.-r^^T/l /EC. dated Karak the ^ /2012
Copy of above is .submitted to the Dy:"lnspector General of Police Kohat 

- Region Kohat for favour of information. • . •' i

•
/

,r

r.
i'

Officer, KarakDistrict Police\ w.|l^::

^tested V

r ■
' j ■} '

:.A.
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To,
The Deputy Inspector General of Police. 

Kohat Region Kohat

Through:- PROPER CHANNEL

Subject: REPRESENTATfON

Respected Sir,

Wi^ due respect and humble submission appellant submits the 

present representation on the following facts and grounds;-

FACTS
That In the year-2011, appellant was posted at Cobra Mobile 

Police station Yaqoob Khan Shaheed.
That on 09.12.2011. the inhabitants of \nllage Takht-e-Nasrati had 

arranged procession for pro\^on of gas, therefore appellant along 

with other strength v.fas detailed for procession duty. The members 

of the procession also chanted sl^ans in favour of Hakeem Shah 

ASI who along with two Police officers and other private persons 

were arrested in Uzma Ayub rape and abduction case.
That on the same day Atamzeb brother of Mst Uzam Ayub was 

allegedly killed outeide the court premises and the killers 

succeeded in making good their escape.
That later on case vide PIR No. 539 dated 21.12.2011 under 

section 155 Police Order 2002 Police station Yaqoob Khan 

Shaheed was registered against appellant and otfiers on charges 

of displaying cowardice and avoiding arrest of the killers of 
Aiamzeb.
That in addition to registration of case appellant was also indicted 

in departmental charge, which culminated in passing tho impugned 

order of imposing penalty of time scale for two years on appellant 
vide OB No.587, dated 06.(^.2012. Hence the present 
representation on the following grounds.

1.

2.

3.

4,

5.

iy .

GROUNDS
That the Impugned order was passed against the facts and 

evidence on record. Appellant being Police otiicer was wrongly 

incarcerated for long period of about one iTionth in judicial lockup 

on the basis of unfounded and baseless allegations of displaying 

cowardice. The impugned order was further added salt to the 

burning injuries of appellant.
That appellant was behind the bar in judicial lockup and was 

proceeded againsrt der^rtmentally' In absentia. Appellant was ,

a.

b.

\
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unable to defend himself against the departmental charges while
passing prison life. !

\
That ertquiry officer conducted ex-parte proceedings and no

\
chance of defense was provide to appellant. No . one was 

examined in presence of appellant and no chance of cross 

examination of witnesses was provided to appellant. Again enquiry 

officer has all^edty examined Co-Police officers in support oflthe 

charges who were also fedng departmental charge on same s^ of 
allegations. The testimony of the co-accused officer was not worth 

credence. Therefore the authority wrongly believed the tainted”^ 

evidence of dte co-accused officer.
.That the enquiry officer has based his opinion on no evidence as 

nothing was brought on record in support of the charges level^ 

against appellarit. No direct and indirect evidence was available on 

file, which may conn^ the appellant with ^e alleged charges. | 

That aii^liant was implicated in criminal charge vide FIR 
No.539/2011 under article 155 Police Order and was also charge^ 

depar^entally on same set of allegations, which amounts tp 

double jeopardy.
That this is on the record tfiat appellant was subordinate officer. 
Therefore appellant was wrongly punished for the inaction of other! 

Police officers.
That the departmental proceedings were^rried out against thei 
settled principles of disciplinary rules. Therefore the impugned 1 
order is worth set aside. 1
That the whole record of service of appellant was unblemished and 1 
appellant was noted for good performance and impugned penalty ^ 
was based on single instance of escape of killers after the 

commission of the offence with no fault and negligence in duty on 

the part of appellartt.

/\

e.

f, r

*

I !4
d.

1*.

r
i . e.

t;I
1

f.
V

9-
v:

h.

*.*

It is therefore requited that impugned order may please be set
aside with all back benefits.

Yours truly,

I. ■

(MUHAMMAD SOHAIL)
.>t^‘**!.FCNo.700. 
'^'PiBfide Lines Karak

.’V

i

%. .
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KOHAT REGIONPOLICE DEPTT:

ORDER
. This order will dispose of a representation moved by 

const: Muhammad Sohail No. 700 of district Karak wherein he prayed for set-a-side 
punishment of time scale constable aw^arded to him by the DPp Karak.

Facts of the case are that the appellant while deployed 
at Cobra Squad Takht-e-Nasrati was dealt with departmentally on the score of 
charges that on 09.12.2012 during ^production of accused Hakeem Shah (ASI) 
arrested in Uzma Ayub Rape case before the court of Takht-e-Nasrati, a heavy 
strength of Police contingent was deployed at court premises for security duty. 
However, Alam Zeb brother Uzma Ayub was killed in the court premises and 
accused succeeded to escape from, the spot while he did not follow the accused.

DSP Sadder was appointed as enquiry officer but 
subsequently the enquiry was transferred to DPO Kohat vide this office letter No. ^ 
552/EC dated 16.01.2012 as the accused official expressed no confidence on DSP 
Sadder Kohat. On conclusion of enquiry proceedings the E.O held him guilty of the 
charge, which resulted penalty of time scale constable for two years vide DPO 
Karak office OB No. 587 dated 06.06.2012.

Feeling aggrieved from the impugned order the appellant
preferred the instant representation.

The appellant was called in O.R on 05.09.2012 through
DPO Karak, but failed to attend the O.R.

Record requisitioned and perused, which transpired that 
the appellant while deployed at Cobra Squad did not follow the killer of Alam Zeb, 
who succeeded to escape from the place of incident.

In view of the above and available record the
undersigned came to the conclusion that the charge leveled against the appellant 
was proved beyond any shadow of doubt. Therefore, punishment order passed by 
DPO Karak is upheld and the representation is hereby dismissed..

This' order is exclusively passed Jn" departmental 
proceedings and shall not be produced as a piece of evidence in any criminal.case if 
registered against the appellant.

05.09.2012

(MOHAMMAD IMTIAZ SHAH) 
' PSp,QPM

Dy: Inspector General of Police 
Kohat Region,. Kohat.

/EC• ' No.
Copy of ab'ov^tonfhe District Police Officer, Karak for 
information & necessary action and -the applicant be informed 
accordingly. Appellant’s service record is returned ^erewrth. .

(MOHAMMAdW^AZ-SKAH)
PSP,QPM

Dy; Inspector General of Police 
\ \Kohat Region, Kohat.

D.VPA Bnindi '0I7.\1' S O File\nrfler File doe
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t IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Services Appeal No. 13112014

Muhammad Sohail

Versus

The Provincial Police officer and others

APPLICATION FOR SETTING ASIDE EX-PARTEE

PROCEEDINGS DATED 0310612015. 1110912014.

12/01/2015 AGAINST RESPONDENTS
i

RESPECTED SHEWETH

1) That the petitioner has filed the above titled 

appeal, wherein respondents are cited as party.

That the inspector Legal seat in respondent's 

department remained vacant for a period of 6 

months, due to which no body from respondent's 

side appeared in cases before the services 

tribunal.

2)

3) That for the above said reason on the above said 

dote of hearings ex-part proceedings were 

initiated against respondents.

fA



p- That the respondents got information of the cose 

and hence is with the instant application for 

setting aside the ex-port proceedings.

4)

That absence of the respondents is not willful but 

is due to the above said reason.

5)

That the respondents will insure and would remain 

careful and will attend the court on time and on 

each and every dote of hearing.

6)

That there is no bar for setting aside ex-port 

proceedings and the application is also within 

time.

7)

It is therefore, very humbly prayed that on 

acceptance of this application ex-part proceedings 

against respondents may kindly be set aside.

Dated: 29/10/2015

Respondents

L
ASI Legbl Branch Korak



V
BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PESHAWARu

Service Appeal No. 131/2014 Titledr
Muhammad Sohail Ex- Constable No.700 of District Police

(Appellant)Karak

Versus

1. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
2. The Regional Police Officer Kohat Region Kohat..

3. The District Police Officer, Karak....(Respondents)

PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF RESPONDENTS
NO. 1 TO 3

Respectfully Shiewith

Para-wise comments/Reply to appeal oh behalf of 
Respondents No. 1 to 3 are submitted as below,

Preliminary objections

1. The appellant has got no cause of action to file the present 
appeal.

The appellant has not come to this Tribunal with clean hands. 
The appeal is not maintainable in its present form.

The appea! is time barred.

The appeal is bad for mis-joinder and non-joinder of 
necessary parties.

2.
3.

4.

5.

Facts

1. Admitted correct according to service:'record of appellant, need 

no comments.

2. Admitted correct, need no comments

3. Admitted correct, need no comments

4. . Admitted correct, need no comments

5. Admitted correct, need no comments -

6. incorrect, proper departmental.inquiry was got conducted through 

DSP Sardar Kohat and DPO Kohat, during the course of which 

statements of all concerned were recorded and findings of inquiry 

to the effect that charges of showing cowardice by the appellant 

during performance of duties and not chasing accused causing 

murder of Alam Zeb brother of Uzma Ayub near entery gate of 

tehsil court takht e nasrati and decamped away from the spot. 

Hence punishment order of time scale for two years was 

imposed on the applicant vide O.B No. 587 dated 06.06.2012.
7. No Corfimehts.



s'

GROUNDS

That the appellant was treated strictly in accordance 

with the provions of NWFP now Khyber Pakhtunkhwa 

Police Rules 1975, summary of allegation and charge 

sheet were issued against the appellant and 

departmental inquiry was conducted through District 

Police Office Kohat. No irregularities whatsoever was 

noticed in conduct of inquiry.

Admitted correct to the extent that the appellant - 

remained confined in Jail in case FIR No. 539 dated 

21.12.2011 u/s 155 Police Order 2002 PS Yaqoob 

Khan Shaheed District Karak but entire inquiry 

proceedings were conducted in the presence of 
appellant and opportunity Of cross examination was 

provided to appellant. As proof, copies of statements 

of ASI Haji Rehman, SI Muhammad Kamal, HC Aman 

Ullah and FC Naseem . Ullah are enclosed as 

Annexure A to A/3.,

Incorrect, already explained vide ground B above. 
Incorrect, need no comments.

That criminal proceedings and disciplinary 

proceedings are two separate proceedings which can 

be undertaken side by side and the same cannot 

amount to double jeopardy.^

Incorrect as per paras mentioned above.
Incorrect, need no comments.

Incorrect, service, record of appellant include 

irregularities on the part of appellant and award by 

punishment by the different competent authorities.
In the light of above facts and circumstances, it is requested that filed service appeal by the 

appellant may be dismissed being badly time barred, not maintainable and based on flimsy 

grounds.

a.\
;•

b.

c.
d.

e.

f.

g-
h.

(Khy^r Pakhtunkhwa, Peshawar: ^ 
^I^Respondent No.1)

;

7

iCbDy: Inspe^pGene/al of Police 
Kohat Regjpni<oJnat. 
(Respontlent No.2)

: District Police Oiice, Karak 
(RespondenrNo. 3)

s
r .

V
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BEFORE THE KHYBER PAKHUTNKHWASERVICE TRIBUNAL KP. PESHAWAR

r- ;
•j*

Service Appeal No. 131/2014 Titled ;

Muhammad Sohail Ex- Constable .No.700 pf District Police 
Karak..................................... ^ (Appellant)

, . ?
(

liVVersus
■ ■«.%.1

I

4. The Provincial Police Officer, Khyber Rakhtunkwa, Peshawar.

5. The Regional Police Officer Kphat Region Kohat..

The District Police Officer, Karak........ ;.Respondents)
i.

i
i.

■r.

Subject: AUTHORITY LETTER
r

We the respondents do hereby authorize Mr. 

Ghulam Hussain Inspector Legal district Karak to represent us 

in the above cited service appeal. He i;s also authorized to 

submit comments etc on our behalf beTore the Service Tribunal 

Khyber Pakhtunkhwa, Peshawar. ’

Provincial Police Offi 
(Khyber Pakhtunkhwafl^shawar. 

(Respondent No.1)

}

i

i

^ i i
‘ \

I

i
I

1
!

District Police Offic p, KaraV 
i (Respondent Np. 3) ^

Dy: InspeotorGeneral of Police 
Kohat Region Koliat. 
(Respondent No.2)

1

k

i

i i I

t.

i•i

i

■ f

f
t

r
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Service Appeal No. 131/2014 Titled

Muhammad Sohail Ex- Constable 'No.700 of District Police 
Karak

; ,
(Appellant)

I•
Versus

V,

6. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.

7. The Regional Police Officer Kohat Region Kohat..
The District Police Officer, Karak..;..(Respondents)

Subject: AFFIDAVIT
r

We the respohdehts do hereby affirm on oath that 

the contents of comments prepared iri response to the above
r I

titled service appeal are true and correct to best of our 

knowledge and belief. ? i I

t.

A

I

(Khyber Pakht
(Respondent No.1) ;

i i.

\
*

I I
f

District Police Office, Carak 
(Respondent No. J)

al of Police
Kohat Region Kohat. 
(Respondent N?).2) \

I

!
i
I I

/

\
\ •;J,

i f
' t"'

j

>.

5
■i- •ir"
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