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‘Order or other proceedings with signature of Judge or Magistrate

03.05:2017.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
ERJBUNAL, PI“SIIAWAR

Appeal No. 131/2014

Muhammad Sohail Versus Provincial Police Officer, Government
of Khyber Pakhtunkhwa, Peshawar and 2 others.

JUDGMENT

M UI 1AMMAD AZIM KHAN ATRIDI, CHAIRMAT\I -

s B :;\;7, ’.a: S

Counsel for 1he d])pdldnt Ml / laullah (Jovcrnmcnl Plcadu'

for alongwith Mauzam Ali SHEﬂ“l, ASIL for respondents present.

2. Muhammad Sohail hereinafier referred to as the appellant has

preferred the instant service appeal under Section 4 of the Khyber
l’gliii?fFi%ilf,},‘?*’a Service Tribunal /\(11974 1§1%a‘_1illst'-impﬁgned' order
dated 06.06.2012 vide which he was award;cd penalty by reducing
him in time SLQ]AL for 2 years and where- agamst his departmental
appcal ‘was rejected vide Ol‘dCI‘ dated 17.09.2012 constran‘ung him

to prefer the instant service appeal on 17.10.2012.

~

3. Brief facts giving rise to the present appeal are that the
appcllant displayed cowardice and avoided to arrest accused when

onc Alamzeb was murdered.

4. We have heard arguments of learned counsel for the parties
and perused the record.
5. Regarding the said episode a eriminal case was registered

vide FIR"No. 339 dated 21.12.2011 under Section 155 Police Order




Y

2002 P.S Yaqub Khan Shaken Karak. Apart from the appeliant one
Muhammad Subhan, Muhammad Kamal and Haji Rahman were

also charged for displaying cowardice.

6. The enquiry officer, during the enquiry has recorded the
statements of co-accused charged in the said FIR and, on the
strength of the same, awarded the penalty to the appellant in the

manner referred to above.

7. Itisevident I’;'OIn the record that the statements of co-accused
are considered for awarding the penalty” which “practice’ is ‘not
pcumssxblc Lfﬁdéfy the ié\v' as the Co-accused wnnm’@dcposcg
ag‘,’g'linstﬁa’nj;/ accu,sczd morc |$éA1"l_icu‘leu"ly when he is facing the same
:crharge and where-from he s dbsolved 0;{ lhé Ebal‘s}is :oj';‘sucli

deposition.

8‘._ : 1'?01-'”1'!1(;:‘ »ab:(l)ve_‘reasons we do noi- find aﬁ;f substance in the
impugned 61‘(1ers and therefore hold that the charges against the
appellant are remained unsubstantiated during the enquiry. We
thércfbr;;, zﬁcccpt the present appcﬁl and sclj asidc' thelimpugn-ed

orders referred to above. Parties are left to bear their own costs. File

be consigned to the record room.

rad Azim Khan Afridi)
Chairman )
b% - 03-) 7/
Ahmad [lassan)

Member

ANNOUNCED
03.05.2017




20.12.2016

_ Counsel for the appellant and Mr. Ziaﬁllah. GP

adjournment.

Request

(Ashfaque Taj) \ -
Member

for respondents present. Counsel for the requested for

accepted. To come up for

argumentson 3 - 5 -/ 7

(Muhamt
M
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B Counsel for’ the appellant (Ms Uzma Syed, Advocate) and

Mr. Tariq Usman, SI alongwith Mr Ziaullah, GP for respondents
present. Fresh Wakalat Nama as well as rejoinder submitted on
behalf of the appellant, copy of which is placed on file. To come i

up for arguments on 19.8.2016.

Member

19.08.2016 Counsel for the appellant and Addl. AG for respondents present.

Counsel for the appellant requested for adjournment. Request accepted. To

| come up for arguments on 20.12.

Mem ber

FSIE e T e I



11.09.2015 " Appellant in person and Mr. Muhammad Tariq, ASI (legal)
with Mr. Kabirullah Khattak, AAG for the respondents present.
. Written reply has not been received, and request for further time
i ,,; made on behalf of the respondents. Another chance is given for.
f written reply/comments, positively, on 13.01.2015.
. 1J2.01.20 15 Clerk of counsel for the appellant and Addl: AG for
N respondents present. Written reply has not been received
- despite another chance given for the purpose on the
i previous date; and request for further time again made on
behalf of the respondents. A last chance is given for written
reply/comments on 30.04.20185.
Chairman
n
. 30.04.2015 None present for appellant. Assistant A.G for respondents

present. Written statement not submitted despite last chance. No

further chance is allowed to the respondents. The appeal is assigned to

Chab’aﬁ

D.B for final hearing for 29.10.2015.



Aopercph- 2 olt
18.03:2014 : ' , Appellant w1th counsel present. Preliminary arguments -
o heard and case file perused Counsel for the appellant contended that
the appellant has not been treated in accordance - with- law/rules.

‘ : Agamst the original - order dated 06 06.2012, ‘he filed departmental
‘appeal whlch has been rejected on 17 09: 2012 hence the present

appeal on 17. 10.2012. He ﬁmher contended that the impugned order -
: ‘ ‘ dated 17.09.2012, has been issued in ' violation of Rule-5 of the Civil
- : A Servant (Appeal) Rules 1986 Points raised.at the Bar need

| Apnella"lt D:P(isied%o consideration. The appeal is adnntted to regular hearing Subj ect to all
| ' o (& S el
- SR:‘M ity & / _____ e legal objections. The appellant is dlrected to deposit-the security

_arnoant and process;'fee.Within‘ 10 days. Thereafter, Notices be issued
to the respohder.ts for 'submission of written reply/comments on . -
03.06.2014.

(1  18.03.2014
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Form- A

FORM OF ORDER SHEET
. Court of '
Case No. 131 i/2014
Date of order Order or other pro_ceedings; \Qith signature of judge or Magistraté'
Proceedings '
2 3
29/01/2614 The appeal of Mr. Muhamhad Sohail was received on

17.10.2012 which was returned to the counsel for the appellant
for completion and resutbmission with in 15 days; today he haS
resﬁbmitted the same late by 448 days. The appeal may be
enterea in the Institution register and put up to the Worthy |

Chairman for further order please.

EEGIST'RAM*-
ity

This case is entrusted to Primary Bench for :reliminary
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The 'appeal of Mr. Muhammad sohail FC.No.700 Police Line 'Karak received today i.e. on

17/10/2012 is incomplete on the following scores which is returned to the counsel for the appeliant for

- completion and resubmission within 15 days:- : Y T SR A

. l‘,‘ » ., . Nt * %
Y Y
N .

. 1 Annexures of the appeal may be attested.
2- Appeal is unsigned which may be got signed.
3- Copies of FRs mentioned in para-3&4 of the memo of appeal (Annexure “A and B) are not
attached with the appeal which may be placed onit. -+ :
4- Copies of charge sheet, statement “of allegation, show cause notice, enquiry report and
> replies thereto are not attached with the appeal which may be placed on it Y
5- Copy of impugned order dated 06/06/2012 mentioned.in the memo of appeai is not
attached with the appeal which may be placed onit.
6- Copies of departmental appeal and ltS rejection order are not attached with the appeal
which may be placed on it. , '
© 7- -Wakalat nama in favor of appellant:be placed on file.
8- Five copies/sets. of the appeal along with annexures i.e. complete in all respect may also be

-

submitted with the appeal.

No L AL ysT, -~ e T
A . . . \
Dt. ,23“0 /2012. | IR ‘ \ S

'@h—aﬁj,

REGISTRAR
SERVICE TRIBUNAL
. : " KHYBER PAKHTUNKHWA
PESHAWAR.

MR.ABDUL HALEEM KHATTAK ADV. PESHAWAR.

Ke - Sunuthen sfor Condlten.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

“

T
“

Service Appeal No. 5] 3l /20111

--------------------------------------------------------------------------------------------------------------------------------

: Muhammad Sohail FC | | The Provincial Police
i No.700, Police line Karak : Officer and others.
! Versus i
oo Appellant e Respondents :
INDEX
'S.No. | “Description.of Documents, |~ <*Date. = * | Annexure}...Pages”
1. | Memo of Service Appeal 1-5
2. | Copy of FIR and Naqsh Moqa A b~7%
3. | Copy of FIR No.539 B R
Copy of charge sheet and
4 statement of allegation C q-10
5. Copy of reply to charge sheet D -~ \\
6. |Inquiry finding report E 12.—12
7. | Copy of final show cause _ |——— F— h
8. | Copy of] ilﬁ?’siow cause (A, 0w come) G \5
Copy of impugned order of o
- respondent No.3 H 15
' 10. | Copy of departmental appeal I |F -\8
x ' Copy of impugned order of
1. respondent No.2 J A C‘
12. | Wakalat Nama '
W\ - SU\M’L:\
Appellant
Through % \___\
' Ashraf Ali Khattak
Dated: _ /10/2012 Advocate, Peshawar




~

‘Qi

’ o o Service Appeal No,_|3!—/2_0111
| . m‘W’-’w hﬁ%ﬂ
: M\v ABRD o:(n

j _ Muhammad Sohail FC No.700, Police line Karak
e, Appellant.
Versus

1. The Provincial Police Officer, Government of

Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
.............................................. -Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE, 2000
READ WITH SECTIOIN 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

Prayer:

On acceptance of the instant service appeal this
Honourable Tribunal may graciously be pleased to set
aside' the impugned order dated 06-06-2012 of the
respondént No.3, who vide the same imposed ﬁpon the
appellant reduction in time scale for two years and the

impugned Order of respondent No.2 dated 17-09-2012

passed on the departmental appeal of the appellant,

" ge-submitted todgg  wherein he upheld the order of respondent No.3 and

_ wad filed, . maintain the penalty and to set aside the same with all

back benefits.

Respectfully Sheweth,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR = -




1. =

- Facts giving rise to the present appeal are as under:-

That in the year 2011, appellant was posted at
Cobra Mobile Police Station Yaqoob Khan
Shaheed. . .

That on 09-—12-2011, appellant was detailed with
court duty in connection with famous Uzma Ayub
alleged rape case. There was also a procession who.
chanted slogans in favour of Hakeem Khan ASI

(alleged accused) of the cited case.

That on the same day brother of Mst: Uzma Ayub,

namely Alam Zeb was killed out side the Court.
Premises and the killers succeeded in making the
escape good (Copy of the FIR and Nagsh Moqa

are attached as Annexure-A).

That later on case FIR No.539 dated 21-12-2011
under section 155 Police Order 2002 P/S Yaqoob

'Khan Shaheed was registered against ap‘pellant and .

others on charge of displaying cowardice and
avoiding arrest of the killers of Alam Zeb(brother
of Mst: Uzma Ayub). (Copy of the FIR is attached

as Annexure-B).

That in addition to registration of case appellant
was also served with charge sheet and statement of
allegation (Annexure-C) to which he submitted
reply (Annexure-D), slipshod inquiry was held
(Annex-E). Appellant was served with final show
cause (Annexure-F) to which he submitted reply

(Annexure-G). The departmental procée_ding



W

culminated into passing of the impugned order of

imposing penalty of time scale for two years on

appellant vide OB No.587 dated” 06-06-2012
(Annexure-I). |

That being aggrieved of the illegal and unlawful =
penal order, appellant submitted department-al
éppeal before the respondent No.2 (Annexure-J),
who vide order dated 17-09-2011 rejected the
same and hpheld the order of respondent No.3 -
(Annexure-K).

That appellant, being aggrieved. of the acts and
actions of Respondents and having no other
adequate and efficacious remedy, files this appeal

inter-alia on the following grounds:-

Grounds:
A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973.
Section 16 of the Civil Servant Act, 1973 provides
that every civil servant is liable for prescribed
disciplinary action and penalty only through
prescribed procedure. In the instant case no
prescribed..procedure has been adopted by the
respondents, hence the action taken by them is.

illegal, coram-non-judice and liable to be set aside.

That appellant was behind the bar in judicial

lockup and was proceeded against departmentally

- in absentia. Appellant was unable to defend him




self against the departmental charges while passing

prison life.

That the inquiry officer conducted ex-parfe
proceedings and no chance of defense was
provided fo appellant. No one was examined in
presence of appellant and no chance of cross
examination of witnesses was provided to the
appellant. Again inquiry officer has allegedly
examine Co-Police Officer in support of the
charges, who were also facing departmental charge
on same set of allegation. The testimony of the co
accused officer was not worth credence, thefefore,
the authority wrongly believed the tainted evidence

of the co accused officer.

That the inquiry officer has based his opinion on

no evidence as nothing was brought on record in |
Asupport of the charges leveled against appellant.
No direct or indirect evidence Qas available on
file, which may connect the appellant with the

alleged charges.

That appellant was implicated in criminal charge
vide FIR No0.539/2011 under Article 155 Police
Order and was also charged departmentally on the
same set of allegation, which amounts to double

jeopardy.

That this on the record that appellant was
subordinate. Therefore, appellant was wrongly

punished for the in action of other police officer.




G.  That the departmental proceeding were carried out

against the éettlg principle of disciplinary rules.

Therefore, the impugned order is worth set aside.

’ | H. TheA whole record of service of appellant was

unblemished and appellant was noted for good
performance and impugned penalty was based on
single intendance of escape of Kkillers after the ‘ _ : ‘ f
commission of offence with no fault and | “

negligence in duty on the part of the appellant.

[t is therefore humbly prayed that on acceptance of
this appeal, this honourable Tribunal may graciously be
pleased to set aside both the impugned orders as prayed

for above. L

Any other relief as deemed appropriate in the -
circumstances of case not specifically asked for, may also

be granted to appellant.

W %.éo\‘:‘\
Appellant
Through o~

i
Abdul Haleem Khattak, ,
Advocate, Peshawar. .
Dated: / 01/2001 L s

' "l\"\M‘_l( A \'\.\k&\&c\\i
Affidavit ' o

[, Muhammad Sohail FC No.700, Police line Karak
hereby solemnly affirms on Qath that the contents of the
instant Service Appeal are true to the best of my
Knowledge and belief and nothing has been concealed

from this Honourable Tribunal. \
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CHARGE SHEET

£

E I, Sajjad Kh'rn D:stnct Pohce Offlcer Karak as competent authority, hereby charge
you Constable Muhammad Sohall No 700. Pohce Lines Karak as follow:

"‘You Constable Muhammad Sohail iNo. 700 exhibited éowax'dice and avoided
“arrest of accused who committed offerice vide FiR'No 529 dated 09. 12.2011
under section 302,-109, 148, 149 PPC Police Station Yaqoob iKhan Shahiged,

desplte the fact that you were present on the spot.*

' "You also avoided follow up of the accused who succeeded in making jocd

their escape due to your Iethargtu conduct. Sucb act on your pnl" 1S against
service dlscspime and good order.” -

“You are also directly charged in criminal. case FIR No. 539, duled -
09.12.2011 under Article -155 Police Order-2002 Police Station Yagoob Khan
Shaheed which further establishes the charge against you.”

‘ " 2: .By reason of your commission / omission, constitute miss- conduct under

Police rules-1975 and have ren dered your-seif nabic to all or any of the penalties specified in.
Police rules-1975 ibid.

-

3. You are, therefore reqwred to submit your written defense wnhn 15 days of

the recerpt of thls charge sheet to the enqunry officer Mr. Mir Chaman Khan SDPG Sanda
* Daud Shah '

Your writien defense-if any should réach the E-nquiry Officers within the
specified period,. failing which it shall be presumed that you have no defense to pi utina *ld irs
hat case ex-parte action shall be taken- against you.

4, Intimate whether you desire to be heard in.@ersbn. ' .

‘ ' 3
| | - -Alte s
S A statement of allegation is enclosed. - Lo
_ S AN To & .
e true Pl

dvoey:

i~
" ’U[

‘Dlstnm Folice Officer, Karak




DISCIPLINARY ACTION

'_'1. g .l Sauad Khan District Pohce Officer, Karak as competent authority, is

of the opinion that Constable Muhammad .Sohail No. 700 Pouce lmcs Karak hac'

rendered himself liable to be proceeded against departmentally on charga 5 of
. :commtttlng m|sconduct and neghgence in dufy

STATEMENT 01«{ ALLEGATION

Constable Muhammad Sohail No. 700 exhibited cowardice and avoided
arrest of accused who committed offence vide FIR No. 529 dated 09.12.2011
under section 302 108, 148, 149 PPC Police Station Yagoob Khan Shafjeed,
'desplte the fact that_he was present on the spot.” .
‘He also avoided follow up of the accused who succeeded in maklnd good

their escapc due 1o his Iothanglc condcl. Such act on his pa;i is against
service discipline and good order, *

“You are also directly charged' in criminal case FIR No. 539, dated
09.12.2011 under Article -155 Palice Order~’7002 Pelice Staticn Yagoob i.nan.
Shaheed which further establlshes the charge a_gamst you.” )

1o

The cnquny Olfficer Mr. Mir Chaman Khan SDPO Banda Daud Shah shall

m accordance with- provision of the Police rules- 19/3 may provide reasonable

Aopponlumt) of hearing (o the accused olficial, lL.LOId lns finding and make within 15-
days of th receipt of tns order, z«.unnmcm]alumk.x.x to punishment or other

_appropriate action against the accused.

w

The accused official shall join the proceedlng on the date, tim& and
ace fixed by the enqunry comm:ttee

\fl

Dibll 1(,1 Police (3!11<,u !\ar ak.
"\

No./22/(2 -/ 2 IEC (enquiry), dated %-//2,—- 12011 W

Copy (US

I.. The enquiry‘ Officer for initiating proceecnng against the accused under the
Provision of Police rules-1975. -

2. L/Constable Muha'nmad Sohatl No. 700 Pohce Lines Karak
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g -',_q:gr) 1 R‘ R
' ThlS Order Is passed on the departmental proceedrngs initiated against

AConstabie Mohammad Sohall"No 700 then posted at Cobra Squad Takht-e Nasratr Gist
‘ ofthe allegatlons leveled agalnst hrm 1s as follows -

-0 occaston of murder occurrence of Alam Zeb brother of Uzma Ayub (abductlon and rape
,V|ct|m) vrde FIR No 529 dated 09.12.2011 Under Section 302 108, 148, 149 PPC Pollce‘

2002 Pohce Stat:on Yaqoob Khan Shaheed was issued to accused Offlcral e

»

i scrutmlze the- conduct of accused Officer with reference to the charges 1eveled agarnst'
: hlm Later on, enqurry proceedlngs were entrusted . to DSP Saddar Kohat vide Dy:

o Offlcer Kohat v:de Dy: lnspector General of Police Kohat. Regron Kohat letter No:

Circle ‘Kohat. . S e .
Off:cral According to. the ﬁndmg report of Enqurry Officer. and statements of W|tnesses

- recorded during course of enqurry accused Offrcral was present on the spot He'

' the accused Official-were-proved beyond any shadow of doubt. ‘“

.'.‘ In view of ‘he evrdence collected durrng course of enquiry and
w 'recommendatlon made by the enquiry Officer, major. penalty of “Time Scale" for two
' .years is awarded to Mohammad Sohail Constable No.700 with lmmedrate effect. He is

- re- mstated in servsce e g

OBNoSéZ ' i _ L
" Dated 6 /4 12012 - : jﬁ’

/,

3

"o‘FF’rcs OF THE DlSTR‘lCT.POLl-CE.OFFICE KARAK -
‘ ;3zé JEC, dated Karak the 7 . o6~ /2012

S Regron Kohat for favour of information.

"

- B ’ "‘3 ' ) .
A / CS) _:/CJ—) o District Police-) il‘fit;er, Karak

/J/ A“Ae.‘sted \Q/
é‘”/ ﬁ"’y" o fand

. 2~
e e ¢ —snﬁopy

That Charge Sheet based on allegatrons of displaying cowardrce on the'

“'Statlon Yaqoob Khan Shaheed avoiding follow up,of the Killer of Alam Zeb and involving -
‘i criminal case FIR No 539 dated 09.12. 2011 under section Article 155" Pollce Order .

Initially DSP Banda Daud Shah was appomted as enqurry Offrcer to . ‘
Inspector General of Police. Kohat Region Kohat Order beanng Endst No. 112 13/EC, .

’ dated 05.01.2012. Eventually the enquiry proceedings were transferred to Drstrrct Police - - .

Enqurry Officer examined six (05) wrtnesses in the presence of accused :

. District Police Officer, Karak

Copy of above is submitted to the Dy Inspector General of Pollce Kohat

A, 552/EC dated 16.01.2012 as accused Official expressed no conﬂdence on DSP Saddar\‘ e

‘- . displayed cowardice and did not arrest the accused He also did not follow the- krller of T
" Alam Zeb. Enquiry Officer recommended m_.clear terms that the ch'arges leveled agarnst‘

s @ ‘ Rm&- H

5
4




To,

Through:-

Subject:

The Deputy Inspector General of Pohoe. @ @ '

Kohat Region Kchat
PROPER CHANNEL
REPRgsemAI{bg

Respected Sir,

GROUNDS

ACYT

*—(&
6 (Q

\

Q"" 'u LD q

e
Ve

b&,

b b.

With due respect and humble submission appellant submits the
present representation on the following facts and grounds:-

That ‘In the year-2011, appellant was pousted at Cobra Mobile
Police station Yaqoob Khan Shaheed.

That on 09.12.2011, the inhabitants of village Takht-e-Nasrati had
arranged procession for provision of gas, therefore appellant along
with other strength was detailed for procession duty. The members
of the procession also chanted slogans in favour of Hakeem Shah
AS| who along with two Police officers and other private persons
were afrested in Uzr;'la’ Ayub rape and abduction case.

That on the same day Alamzeb brother of Mst: Uzam Ayub was
allegedly killed "outside the court -premises and the killers
succeeded in making good their escape.

That later on case vide FIR No. 539 dated 21.12.2011 under
section 155 Police Order 2002 Police station Yagoob Khan
Shaheed was registered against appéllant and others on charges
of displaying cowardice and avoiding arrest of the killers of
Alamzeb. :

That in addition to registration of case appellant was also indicted
in departmental charge, which culminated in passing the impugned
order of imposing penalty of time scale for two years cn appeilant
vide OB 'No.587, dated 086. 062012 Hence the prasent
representation on the following grounds '

That the impugned order was passed. againsgt the facts and
evidence on record. Appellant being Poiice officer was wrongly
incarcerated for long period of about one month in judicial lockup
on the basis of unfounded and baseless allegations of displaying
cowardice. The impugned order was further added salt to the
bummg injuries of appe!lant

That appellant was behind the bar in judicial locckup and was
proceeded "against departmentally’ in absentia. Appellant was

F\m« - I

L4




e ETEEe o
N »

A,

- iy
.

.‘..'». .

b ones B F

¢

- - » - —

|
] b
|
unable to defend himself against the departmental charges while
passing prison life. |

* That enquiry officer conducted. ex-parte proceedings anq no

chance of defense was provided to appeilant. No.one 'was ©
oxamined in presence of appellant and no chance of cross’

; examination of witnesses was provided to appellant. Again enqluiry
! officer has allegedly examined Co-Police officers in support of the
' |

charges who were also facing departmental charge on same set of
allegations. The testimony of the co-accused officer was not worth

credence. Therefore the authonty wrongly believed the tamted e

evidence of the co-accused officer. z

k
;That the enquiry officer has based his opinion on no evidence as

nothing was brought on record in support of the charges levelgd
against appellant. No direct and indirect evidence was available <"‘m
file, which may connect the appeliant with the alleged charges. |

That appellant was implicated in criminal charge vide FIR
No.539/2011 under article 155 Police Order and was also chargeh
depar{mentally on same set of allegations, which amounts to
double jeopardy. %

|
That this is on the record that appellant was subordinate officer.

Therefore appellant was wrongly punished for the inaction of other\
Police officers. \

That the departmental pmceedmgs were carried out against the
settled principles of disciplinary rules. Therefore the |mpugned
order is worth set aside. 1

'\

That the whole record of service of appellant was unblemished and i
appellant was noted for good performance and impugned penalty \
was based on smgle instance of escape of killers after the '

commission of the offence with no fault and negligence in duty on |
A !
the part of appellant. Y i
-y & .
n‘t‘{éj‘ nd"m&’ti - ."
it is therefore requested that impugned order may please be set

aside with all back benefits.

Yours truly,

(MUHAMMAD SOHAIL)
.o, FC No.700, ;

’ 9 to q'*‘ﬂ«»“g e "iPdiice Lines Karak



" 74?{‘ o /7%//)/ Kohat Region,, Kohat.

 Awxe

. C

POLICE DEPTT: | : * KOHAT REGION

ORDER

| . This order will dispose of a representation moved by
const: Muhammad Sohail No. 700 of district Karak wherein he prayed for set-a-side
punishment of time scale constable awarded to'him by the DPO Karak.

Facts of the case are ihat the appellant while deployed
at Cobra Squad Takht-e-Nasrati was dealt with departmentally on the score of
charges that on 09.12.2012 during “production of accused Hakeem Shah (ASI)
arrested in Uzma Ayub Rape case before the court of Takht-e-Nasrati, a heavy

“strength of Police contingent was deployed at court premises for security duty.

However, Alam Zeb brother Uzma Ayub was killed in the court premises and
accused succeeded to escape from the spot while he did not follow the accused.
. ~ DSP Sadder was appointed as enquiry officer but
subsequently the ehquiry was transferred to DPO Kohat vide this office letter No. .
552/EC dated 16.01.2012 as the accused official expressed no confidence on DSP
Sadder Kohat. On conclusion of enquiry proceedings the E.O held him guilty of the
charge, which resulted penalty of time scale constable for two years vide DPO
Karak office OB No. 587 dated 06.06.2012. :
: ~ Feeling aggrieved from the impugned order the appellant
preferred the mstant representation.
The appellant was called in O R on 05.09.2012 through
DPO Karak but falled to attend the O.R.
Record requisitioned and perused, WhICh transplred that
the appellant while deployed at Cobra Squad did not follow the killer of Alam Zeb,

who succeeded to escape from the place of incident.

In view of the above and available record the‘

' undersigned came to the conclusion that the charge leveled against the appellant

was proved beyond any shadow of doubt. Therefore, punishment order passed by
DPO Karak is upheld and the representation is hereby dismissed. - ‘
This' order is exclusively passed |n " departmental -

' ~ proceedings and shall not be produced as a piece.of evidence in any criminal case |f
registered against the appellant.

05.09.2012

- ‘(MOHAMMAD IMTIAZ SHAH)"
© PSP,QPM
Dy: Inspector General of Police

Copy of above to the District Police Officer, ‘Karak for
information & necessary action and-the applicant be informed
accordingly. Appellant’s service record is returned %erewith. -

B - | (MOI-lAMNlADCRA
tta

‘A'H)'

Q o : PSP,QPM
7o 54:’, St Co ' -~ Dy: Inspector General of Police
‘QQ»'U@ "2 ‘ \(il(ohat Region, Kohat.
catugby. o

DAPA Branch 2012 § O File\Order File dec
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R 2 IN THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL,
Lo | PESHAWAR
g Services‘Appeal No. 131/2014. )
Muhammad Sohail e
| Versus
The Provincial Polite office_r' and othefs .
" APPLICATION FOR SETTING ASIDE_EX-PARTEE
,‘ PROCEEDINGS DATED 03/06/2015, 11/09/2014,
© 12/01/2015 AGAINST RESPONDENTS |

© 1 RESPECTED SHEWETH:-
1) - That the petitioner has filed the above titled

~appeal, wherein respondents are cited as party.

2) “‘That{;:ﬂt'he ‘i'hs'pector;__Legal - seat in respondent’s
S TR department remained vacant for a period of 6
- o months, due-to which no body from respondent s
A"[-s:de appeared in" cases before the services

trlbunal

- 3) - That for the above said reason on the above said

date of hearings ex-_pdrt  proceedings were

~ initiated against respondents.




| (" “ 4) " That the respondents got inform'ation of the case
' - .. and hence is with the instant apphcation for

_ settmg aszde the ex-part proceedmgs

. 5 - :_ . That absence of the respondents is not wiltful but

is due to the above said reason.

- 6) R That the respondents will msure and would remain -
: careful and w1{l attend the court on time and on

each and every date of hearing.

7) -A ~ That there is no bar for setting aside ex-part
’ - proceedings and the application is also_'withi-n

. time.

| Clt s therefore very humbly prayed that on
acceptance of this apphcat;on ex-part proceedmgs

| agamst respondents may kindly be set asrde

" Dated: - 29/ 10/.20;15

Respondents
L b
- ASI Legual Branch Karak




"7 7 BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Service Appeal No. 131/2014 Titled

Muhammad Sohall Ex- Constable No.700 of DlStl‘ICt Police

Karak............ ereeesettteniansnanasaenens " (Appellant)
Versus
1. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
2. The Regional Police Officer Kohat Region Kohat..
3.

The District Police Officer, Karak....(Réspondents)

PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF RESPONDENTS

"NO.1TO 3

Respectfully Shiewith,

Para-W|se commentisepIy to appeal on behalf of

ReSpondents No. 1to 3 are submltted as below,

Preliminary objections

1. The appellant has got no cause oif action to file the present
" appeal. -
2. A The.appellant has not come to thi's'j'-TribunaI with clean hands. »
3. The appeal is not maintainable in it:',s preseht form.
4, The appeal is time barred. _
-5, The appeal is bad for mis—joibder and non-joinder of
necessary parties. |
1. Admitted correct accbrding to servicef;record of appellant, need

7

.cn.m.#.w‘!v

no comments. .
Admitted correct, need no comments
Admitted correct, need no comments ;
. Admitted correct, need no comments:
Admltted correct, need no comments E
mcorrect proper departmental inquiry was got conducted through
DSP Sardar Kohat and DPO Kohat durlng the course of which

| _statements of all concerned were recorded and findings of i mqu:ry

to the effect that charges of showing cowardlce by the appellant

" during performance of duties and not chasing accused causing
murder of Alam Zeb brother of Uzma Ayub near entery gate of

tehsil court takht e nasrati and decaﬁ1ped away from the spot.
Hence punishment order of -time scale for two years was

. imposed on the applicant V|de O B No. 587 dated 06.06.2012.

No Cormiments.-




TR o GROUNDS o o | .,
. .. a That the appellant was treated strictly in accordance
/ o o ' o with the provions of NWFP ‘:now Khyber Pakhtunkhwa
‘ Police Rules 1975, .summar'y of allegation and charge
sheet were issued against the appellant and
departmental in'quify wasconducted through District .
Police Office Kohat. No irré.gularities whatsoever was
noticed in conduct of inquiry.

b. Admitted correct to the extent that the appellant -
remained confined in Jail ih case FIR No. 539 dated
21.12.2011 u/s 155 Police: Order 2002>P~S Yaqoob
Khan Shaheed- District Karak but entire inquiry
proce-edings were  conducted in the presence of
appellant and opportunity cf cross examination was
provided to-appellant. As pi'on, copies of statements
of ASI Haji Rehman, Sl Muhammad Kamal, HC Aman
Ullah- and FC Naseem .Ullah are enclosed as
‘Annexure A to A/3.

Inco.r,rect{ already expla‘ine'dj vide ground B above.
Incorrect, need no commenis.-

e. | That  criminal proceed:ings and  disciplinary
proceedings are two separéte proceedings which can
be undertaken side by siclé and the same cannot
amount to double jeopardy

. Incorrect as per paras mentloned above.
g Incorrect, need no comments.
h. ' Incorrect, service. record of appellant include

iregularities on the part of appellant and award by
punishment by the different competent authorities.
In the light of above facts and circumstances, it is requested thatiﬁled service appeal by the
appellant may be dismissed being badly time barred, not maintainable and based on fliméy

grounds.
rovincial Polic icer,
(Khybgr Pakhtunkhwa, Peshawar: o
iawRespondent No.1)
N
) ‘ A R ARG N .
Dy: Inspel- or General of Police, . District Police Office, Karak
Kohat Reglon Ko}1at R Py, (Res'pondent No. 3) '

(Respo}ﬁjent No.2) _
-




Dy: Inspeotor/Ge
Kohat Region K
(Respondent No.

v
}
i

| : BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR_ '

Serwce Appeal No. 131/2014 Tltled

'Muhammad Sohail Ex- Constable No 700 of District Pollce
KaraK.......cccouveeeneneenn.. * % (Appellant)

Versus

4. The Provincial Police Officer, Khyber Pakhtunkwa, Peshawar.
5. The Regional Police Officer Kc;het ‘-heg'ion Kohat..
The District Pollce Officer, Karak..t. ...... Respondents)
H . «i:
Subject:  AUTHORITY LEiTER i
We the respondénts do hereby authorize Mr.
Ghulam Hussain Inspector Legial distriet Karak to represent us
in the above cited service ap’peal lje is also authorized to

submit comments etc on our behalf before the Service Tribunal
Khyber Pakhtunkhwa Peshawar

(Khyber Pakhtunkhw
(Respondent No. 1)

gral of Police, * District Police Offi
; (Respondent
S

! -

L -]
o N e e e

Vb e e e en



BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Dy Inspect rGe eral

Kohat uron Ko at.
(Respondent Nb. 2)

Service Appeal No. 131/2014 Tltled

Muhammad Sohall Ex- Constable No 700 of District Police
KaraK.......coooiiiiiiiie : (Appellant)

‘* ’ !

Versus

6. The Provincial Police Officer, I:;{hyper ﬁakhtunkwa, Peshawar.
7. The Regional Police Officer th’at, Region' Kohat..

The District Police Officer, Karak. . (Respondents)
i,
Subjectt  AFFIDAVIT .
f
We the respondents do hereby affirm on oath that
the contents of comments prepared |n response to the above
titted service appeal are true and correct to best of our

knowledge and belief. ' C t '

(Khyber Pakhturkfiwa, Peshawar L.
(Respondent No. 1)

AN

PR

rq”/ of Police, ' - D:stnct PMe arak

(Respondent No. [B)

N

U

Rive: L RN

.
H
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