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Order or other proceedings with sign_éﬁ]re of judg-é__

The appeal presented today by Mr. Umar Faroog Advocate may

S.No. | Date oforder |
proceedings
1 2
1- 02/11/2020
broper order please.
.2~
01.03.2021 T

on-

 same before S.B on 26.07.2021.

be entered in the Institution Register and put to the Learned Member for

RFIGISTRAK !

This case is entrusted to S. Bench for preliminary hearing to be put

upthereongzgl&t _

MEMBER())

:

=

'he learned Member Judicial Mr. Muhammad Jamal Khar is

éave; therefore, the case is adjourned. To come up for

Reader

the
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SRR - ~PESHAWAR "~ "~ *"

Khyber

APPEAL NO _'

M. Mohammad Tayub STT (BPS 15), :
' GPS AtokheINo 4, DIStI‘ICt Mohmand

---------------------------------------------------------------------------
. . . . . o <

VERSUS

| 1 The Government of Khyber Pakhtunkhwa through Chref Secretary,

- Khyber Pakhtunkhwa Peshawar. -
- 2 The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
. 3-The ‘Secretary Finance Department,’ Khyber Pakhtunkhwa Peshawar
- “4- The Accountant General, Khyber Pakhtunkhwa, Peshawar:
IR 5 The Drrector of(E&SE) Department Khyber Pakhtunkhwa Peshawar
- st tressdbrsee e aserans 3 ....... RESPONDENTS

o _P_PEAL UNDER SECTION 4 0|= THE KHYBER PAKHTUNKHWA"- {-‘;~.’"~l'~'j:'-"

- SERVICE TRIBUNAL.ACT, 1974 ‘AGAINST THE ‘IMPUGNED. .° : .

- . ACTION . OF -THE RESPONDENTS. ' BY ILLEGALLY.J*AND . 7,
.. UNLAWFULLY DEDUCTING THE CONVEYANCE 'ALLOWANCE - - ~%"
' OF _THE - APPELLANT- DURING ~WINTER & _SUMMER " T
-~ - VACATIONS '‘AND_AGAINST NO ' ACTION TAKEN.ON ‘THE .. -
.. 'DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE"{

' .STATUTORY PERIOD OF NINETY DAYS

PRAYER

N kmdly be dlrected not to make deductlon of conveyance,}'-f'-j':{-.fi{f,-f‘iff,'
edte-dawilowance: during vacations'-period - (Summer & -Winter:; 5 5
' ; ’Vacatlons) and make the payment of all outstandmg amount . ¥

A‘ 'R"tl"m of- Conveyance allowance ~which have " been - deducted -’
L l % prevrously wnth all back’ benefits Any other remedy whlch-'.,jqj' 5
L  this august. Tribunal deems fi t that may also be awarded in L

favor of the appellant

- 'R [SHEWETH i
" ONFACTS:

- That the appellant is servrng in. - the Elementary & Secondaryf-nf’.j.":ff
. Education Department as STT (BPS 15) quute eff‘ crently and up to the_{' I
entlre satlsfaction of thelr superlors . _;\ ;1.,,_,:,-..‘

2 That the Conveyance Allowance is admrssnble to; all the Civil Servants.i':?"f’f'l i

_ employeesworkrng in BPS 1 to 15 were enhance/revused whlle

and to this ‘effect. a Notification No, -FD  (PRC)1:1/2011 Vdated.. i =%
"14.07.2011 was ‘issued. That later on-vide. rev:sed -Notificatiori. dated S
20 12. 2012 -whereby_ “the conveyance allowance for IR



employees from . e L
"BPS- 16 to 19 have been treated under the prevuous Notlf catlon by“

not. enhancing their conveyance aIlowance Copy of the Notlﬂcatlon -'
dated 20.12. 2012 are attached as annexure .......... PR AN RGN

3 That appellant was recelvmg the conveyance allowances asﬂ." ?{1;‘5'.1,,

- admissible under the law and rules-but the’ respondents ‘without” any

* “valid and _justifiable " reasons 'stopped/dediicted:- the - payment .of .- .. -*"
- . conveyance: allowance under the WIORg and:. |llegal pretext. thatthe - -
. same is- not allowed for the leave perlod -Copies:of the; Salary >I|ps of - i

- worklng/servmg ‘month -and vacatlons (deductron perlod) are .
attached as annexure,.....,.'......_.:. ........ ‘,....,_a.........4....:...~.‘...'..;.... ........ B & C..

4- That some of colleagues of the appellant approached to thIS august SRS
“Tribunal-in dlfferent service appeal ‘which was allowed: by this august
- Tribunal vide its judgment dated.11.11:2019.:Copy of the; Judgment is v L
| attached as’ annexure...,..~....,,..._....,...._,,._.._.........,..,...,.....,._..,.......,..D, IRTI

: '_ 5 That appellant preferred departmental appeal before the respolndents =

------

the convince allowance, but no response has’ Been:; “given’ by the . ix

““respondent department till the expiry ‘of ‘statutory. period.of nmety“.r
days Copy of the departmental appeal is attached as annexure E .‘ .‘

6- Thatappellant feelmg aggneved and havung no other remedy f Ied the ’
mstant servuce appeal on the foIIowmg grounds amongst the others S

- GROUNDS

A— That the action: and |nact|on of the respondents regardmg deductron'.-:'-.ff.'f-f.}'f‘
- of -conveyance:. allowance: for ‘vacations penod/months is, :llegal il :

agalnst the: law facts norms of natural ]ustlce

' B- That the appellant have not been treated by the respondenti_ -, g
Department in accordance with. Iaw and rules -on: the sub]ect noted. - i
* -above ‘and ‘as such the: respondents vrolated Artlcle 4 and 25 of the

. constltutlon of Islamlc Republrc of Paklstan 1973

. C- That the actlon of the respondents is wrthout any Iegal aulhonty,‘j':
~ . discriminatory :and in -clear ’ violation’. of fundamental rrghts duly
' conferred by the Constltutron and |s Ilable to be declared as null and-.._.;.;;;.".- S

vord

“ D- That there is clear drfference between Ieave and vacatlon as Ieave |s L
applred by the:. Civil Servant -in- Tlight-. Government Servant Revrsed : |
. teave.Rules, 1981 while the vacations. are always announced by the .. -

- Government, therefore under the law and Rulés’ the appellant fully:
entrtled for the grant of conveyance allowance durmg vacatlonsj,;-_;:.._.:,.,;, |

penod _



- g F- That as the act of the respondents is |Ilegal unconstltutlonal without any Iegal I

E_

L
e

That the Government Servants Revrsed Leave Rules, 1981 clearly explaln thcrt :

'_the civil- servants, who avail the vacatlons are allowéd-only one leave in a'month. . - .

) 'whereas, the“other civil servants may- avail 04 days leave ‘i a calendar monthsj-j.;-." L
© ... and.the same-are, credited to his’ account and:in this way he.may avail .48 days:- . -l

earned. leave with full pay,- whereas the- Government servants to avail vacation. - . Y

. such as appellant is allowed one day leavé-in"a month ‘and twelve (12) days ina

- there'is no question of deduction of ‘conveyance. allowance for. vacation'period, * -

year and earned leave for tiwelve days in a year are credlted to his’ account and

the-respondents while.making the deduction. of ¢ conveyance allowance. lost sight
of this legal aspects and-illegally-and without any authonty started the recovery_

y and deductron of conveyance allowance from appellant

. authonty ‘and Aot only dlscrrmrnatory but IS also the result of malaﬁde on the

e

part of respondents

That appellant has the vested nght of equal treatment before law and the ‘act of S
. the respondents to- deprive the petltloners from the’ conveyance/alloWance is - .
T unconstltutlonal and clear vrolatlon of fundamental nghts s : T

"1,

-'-That accordmg to Government Servants Revrsed Ieave Rules 1981 vacatlons are";, S

3 'holldays and not leave of any. kind,and therefore, the deductlon of conveyance

I

.allowance in vacatlons s agarnst the Iaw and rules

."

That aCCOleﬂg to Article 38 (@ “of the Constrtutlon of Islamlc Republlc of’ R

- Pakistan; 1973 the state is bound- to reduce dlsparity in. the mcome and earnlng‘

" of individuals including persons. in the services of the federation, therefore . An: ;
. light of the said Atticle the appellant fully entltle for the grant of conveyance_-j
' ~.-.:.a||owance durlng vacatrons . : L '

)
‘grounds avallable at the trme of arguments

That the petrtroners seeks permrssron of th|s Honorable Court to ralse any other

.’ -It is therefore most humbly prayed that the appeal of the appellant may be S

. 'accepted as prayed for. .

APPELLANT

Mohammad TaYub SRR

THROUGHLl
UMARFAROOQMOHMAND

& T
'KAMRAN KHAN&‘_% -

ADVOCATES
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| BE‘T'T:ER':C‘OP\' 'PAG’E-.S. | \ ﬂ L/ L

- Pakhtunkhwa (workmg in BPS-I ta. BPS-15) we. f fror 19 September 2012 at’ the fn.m

: I and 19 ofﬁcers who bave ot been sa.nctmued oiﬁcml velucle

Endst No. FD/SO(SR-I)8-52/2012 Dited Peshavar the 20 Deeerjnbéf; 012"

GOVERNMENT OF kHYBER P ARHTUNTCHW
F FINANCE DEPARTMENT. . .,
(R;LGUALU”JN wm(;) e

NO FD/S O(SR-H)/S 220t

FrOI_ﬁ- . : ’ ’ Lo . L
The Secretary to Govt of I\hyber Pakhtun]mwa . :;: :
. Fmance Deparl‘ment Peshzmar
: L All admlmstranve Sectetaries to Govt of K.hyber mewa
© 2. The Semor Member, Board of Revenue, Khyber Pakhtunk_hwa
3. The Secreta.ry to Govemor Khyber: Pak.htunkhwa - i_
4 '.'Thc Secretary to Chief Minister, Khyber, Pal\htuﬂehwa RN
3. The Seoretary, Provincial Assembly, Khyber Pakhtunkhwg, . © "
6.7 All Heads' of attached Departments in Khyber. Pakhnuﬂc_bwa ]
7.7 All District Coordmauon Officers of Khyber Pa.ldlturﬂchwa -‘,, o
8. - All Political Agents/District & Session Judge in I\hyber Pa.khtunkhw . T
9:

‘The Registrar Peshawar Hl,,h Court, Peshawar

10, The Chauman Public Service Comn-uSsnon I\_hyber Pakhtunl\jlwa :
© 11.The Chamnan SEI'\’ICG TnbUnal K_hyber Paklltunkhxva

g s;ubj;ac't:‘ ‘REVISION IN THJ: RATF OF . COVVEYANCE ALLOWANC} ron mv"

-CIVIL EMPLOYEES OF THE KHYBER PAKH’I UNKHWA Pm)wmcm/
. ,OVERNMENT BPS-1- 19 ' . o o :

Dear Sir, 2 - . - s
: Thie Governmem of ]\]wbex Pal\hl‘unkhwa has been p}eaqed to enhamc
fate of. Conveyance Allowance aclmassxble to alt lhl. Provincial Civil Serv ants (JO\"L of I\mf

rates. However the conveyance allowance for emp]ovees ] BPS 16 to BP.’: 19 \V]II remmn - L
ch'mrreq o ot

S.No. BPS o E\lsfm"' Rate (P‘\I) Rcvtsed Ratc (PM) e
1. 4147 TRs'1.500/ IR 1,700~ 7T DI
27 :5-10 F Rs. 1,500/- f' c.o- A Rs. 18404~ 27 s
3. 11115~ " TRs. 2.000/- . [Rs2720/ 4
4. ) 16- 19 - Rs 5,000/~ . __|Rs. 50001-*1_.,

2, f“envevance A]lowance at the above Tates per momh shatl be adn11551ble to those BPb i 7

Your Fanth.fully

(Sa.hjbzada Saeed A'u‘ndd) .
Secretaly Fmance R




50288100 MOHD TAYUB
PAYMENTS

0001 Basic Pay
1000 House Rent Allowance
1300 Medical Allowance
1528 Unattractive Area A
1644 Ph.d / M.Phil Allow
2148 15% Adhoc Relief All
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201 -
2247 Adhoc Relief Alt 201
2264 Adhoc Relief All 201

Branch Code:240281

Pt

CNIC: 1710177453769 Desig: SENIOR THEQ
AMOUNT DEDUCTIONS AMOUNT _ LOAN/FUND
21,440.00 3016 GPF Subscription . 3,340.00- GPF#:
2,349.00 3501 Benevolent Fund 600.00-
© 1,500.00 3990 Emp.Edu. Fund KPK . 125.00-
1,000.00 4004 R. Benefits & Death C 1,052.00-
2,500.00 B
401.00
200.00
1,575.00
2,144.00
2,144.00 ' .
2,144.00
37,397.00 DEDUCTIONS 5,117.00- NET PAY
SHABQADAR MUSLIM COMMERCIAL BANK ~ SHABQADAR

LS

LOG;{ TEAC(80950857) Grade: 15 NTN: " Gazetted/Non-Gazetted: G

IV.EDU.MND.5385

32,280.00 01.08.2019 31.08.2019
' Accnt.No: 0780871201002546

ATTESTED




50288100 MOHD TAYUB
PAYMENTS

0001 Basic Pay

1000 House Rent Allowance
1210 Convey Allowance 20

1300 Medical Allowance

Branch Code:240281

CNIC: 1710177453769 Desig: SENIOR THEOLOGY TEAC(80950857) Grade: 15 NTN:

_AMOUNT DEDUCTIONS

22,770.00 3016 GPF Subscription
2,349.00 3501 Benevolent Fund
2,856.00 3990 Emp.Edu. Fund KPK

1,500.00 4004 R. Benefits & Death C

1528 Unattractive Area A 1,000.00
1644 Ph.d / M.Phil Allow "2,500.00

2148 15% Adhoc Relief All 401.00

2199 Adhoc Relief Allow @ 200.00
2211 Adhoc Relief All 201 1,575.00

2224 Adhoc Relief All 201 2,277.00

2247 Adhoc Relief All 201 2,277.00

2264 Adhoc Relief All 201 2,277.00

" PAYMENTS 41,982.00

SHABQADAR

Gazetted/Non-Gazetted: G
PRINCIPAL REPAID

IV.EDU.MND.5385

01.07.2020 31.07.2020

MUSLIM COMMERCIAL BANK Accnt.No: 0780871201002546



B ARAS

o (aHS Masho Gagar Peshawar .............. :
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o aarom THE KHYBER PA ATUNKHWA SLRV{(;E/ TRIBUN\AI
l

PFSHAWAR ,'\\‘i.' 9 Tz

LA e e e er TR h&*—‘ﬁv.““"
“ ‘b ?g,‘}‘rlb\u ad

. £y
¥ Se ol

APPEAL wo '1 S‘LJzoig \ \J\

o er* Maqsad Hayat SC’i (8PS—16),

VERSUS

‘;L- Ihe Government of Khyber Pakhtunkhwa throuoh Chxef Secremry, o
. Khyber Pal\htunkhwa Peshawa; '
. F-.The Secretary (E&SE). Department Khyber- Pakhtunkhwa Pe_,hawar
3~ The Secretary Finance. Department; Khyber | Pakhtunkhwa; Peshawar
- 4-The Account:ant General Khyber Pakhtunkhwa Peshawar B
: The Dtrector (F&SE) Department ‘Khyber Pakhtunkhwa, Peshawar.
TR ORI onraneas '..'..........,....,.,.'..._......,;.;..‘.....RESPONDI:NTS

o ‘,"‘APPEALU’DNLR CECTION.4 OF THE KHYBER PAKHTUNKHWA

C oL SERVICE TRIBUMAL ACT, 1974 - AGAINST THE IMPUGNED

ACTION - OF THE RESPONDENTS "BY TLLEGALLY- AND -
- CUNLAWFULLY DEDUCTING THE CONVEYANCE. ALLOWANCE
. OF ' THE _APPELLANT DURING WINTER - & SUMMER

~i .7 VACATIONS 'AND  AGAINST- NO-~ ACTION- TAKEN .ON THE 3

.. DEPARTMENTAL . _APPEAL -OF APPELLANT WITHIN _THE
.l.;:i_ STATUTOPY DERIOD OF NTNFTYDAYS .

i "
. 1hat on acceo’cance of thls appeal the'*espondents may.
T kindly be’ ‘directed not to make. deduction . of conveyance
“aliowance during’ vacations.. .period . (Summer &' Winter.’
. Vacations): and make.the payment of ail outstandmu drnount[

. 1 of Conveyance al!owanre which’ have "been - ded acted. -
dedtpals ‘”ypaevxouply witf "all back benefts ‘Any other remedy whlch

N oA this augu.aL Tribunal deems f't that mav also _;?;.
. Mogiaes ax favor of thea eHant ' Lo fat i
Al T ppefant - -.
| R/SHEWETH e TR T R .
ON FACTS L f L -::"'7 BRSSPI
. e * .. . e e 1 Y . .‘-‘13
S 1~ 1hat the appollant 13 servmg m the elementary andersecondary .-
: RN educ atnon depan:mr_nt as Certified Teacher (BPS- 15) qu ‘te “effi cuency :
AT EAAN and up to Lhe entzre satlsfachon of the supenors l B
g SR 2- That the Conveyance Allowance 15 adm:ssrble to ali me cwn servants -
e and- to this effect.a: Notification Noi “FD (PRC)- 1- 142011 ‘dated .
; f: 14. 07 2011 Was rssued That later ion wde rewsed Notsﬁc:;‘t'cn dated .
,54." -;20 12 2012 whereby the (.onveyance aloWRREE =0T er.soioyees_

L. ) R - . L8/ A .. - e .

e . N . e - . 4

. L . ‘ .. * Ry 4 T N d ’
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Learned counsel 'eferred to the Judgment passe Y Ieamed Federal o
Serwce Tribunal in- Apneal No. 1888(R)CS/2016 Wthh was handed down'
~on 03 12.2018.: Through the sard Judgmerr‘ the rssue of payrnent of
*\Conveyance ,L\llowanc-= to a' crvr! cervant durmg summer and wmter'
A_"vacatrons was eld to be \NILnIn ..|s entltlement and the deductron already' '

'nade from hrm was to be rerrnbursed Srmrlar reference was rnade to the o

. ,‘ - ‘ o "JudgmenL by Honourable Peshawar H1gh COUrt passed on 01 10 2019 in '

P

’
"’

the case of appellant.” - R DI

Learned counsel, when confronted wuth the proposrtlon that the
rssue rn essence, Was dllated upon by the Federal Sérvrce Trlbunal and
more partlcularly, by ‘the Honoarable Peshawar Hrgh Court in the case of
apoeﬂant stared kﬁot in case the respondents are requ*red to, execute rhe :

")udgme..t or Pesha NE ng‘\ \_ourt the _uppellant wrll have ‘Nno cavrl about .

dlsposal of im .srant appeal

\

The record- suggests that whrle handlng down Judgment in the “Writ
‘Petruon preferred by the appeflant the Honourable ngh Court not only‘,“
;:exoounded the defi hition of “Pay as wefl as "Salary but afso entstlernent o
of. a civil ‘servant f0r the Conveyance Allowance dunng the penod of A

vacatlons It is rmportant to note that the respOndents were. represented"

In view of- the 2bove notud f*tts a,-d "artumstancec and in’ o der to .

bef'ore Lhe Hlon Courl: Ourrnr1 the proceedlngs d-

"protect the appellant Fom rresn round or lmqatron wh.ch r1ay prot'acf-
ovwr a Fo:rmdab!e per-od the appeal in. hand is drspo?ed of wrth
observatron that the. 3udgment of Honour'abie Peshawar High (.ourt paSb‘-"d ' !
. in W.rt Pet:t.ons mciudrng W.E - No. ol‘? P/201° shall be - honouried and o
- amp[emented by tne respondents wsthrn shortest possrble time. The

! appe!'ant shall hu.vever be at .lber*y to seek remedy in accordance wrth

!aw in-case nis gr'evanco rs not redresseo by the respondents within! - J

 BNNOUNCED
3412019




Respected Srr o ‘_ 1 ':A ; S -;:f:-"~.;""'f’-.

::The Dlrector (E&SE) Department
'Khyber Pakhtunkhwa Peshawar

' Subject: ** DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION. or.;:f.'c-'{"?.:;'f.; o
~ " THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY = *
W‘MMWER &

»,SUMMERVACATIONS I f

. .’.:).. .
- .

Wrth due respect rt is stated that I am- the employee of your good self:‘.,‘ :

Department and is serving as SST(BPS-15) quite- effcrency and up.to the" entlre‘ o
i satrsfactron of: the superiors. It is stated for'kind information that Conveyance Allowance' A
R admrssrble 'to all the-civil servants and to this effect a Notification ‘No,-FD (PRC) - T
. -, 1/2011 dated 14.07. 2011 .was issued: - Later on - vide: -revised Notrﬁcatron dated ERET
. 20.12. 2012 whereby the’ conveyance allowance for. employees workrng inBPS 1'to15 . --
. were enhance/revrsed while employees from BPS -16 to '19:have beéen. treated under the‘.: S
prevrous Notifi cation by not enhancrng their conveyance allowance Respected :Sir; T
. was receiving the conveyance allowance as admissiblé under the law and rules but the 7
: concerned- authorrty wrthout any-. valrd ‘and. Justrfable reasons- stopped/deducted the. ew
- payment of .conveyance allowance under the wrong-and illegal .pretext-that the same is TS

‘ - . not allowed - for the leave’ perrod “One of. the -émployee of - Education_. Department in

- Islamabad filed - service  appeal No.1888-(R) *CS/2016_before ‘the”-Federal [Sérvice - .+ -
Tribunal, Islamabad regardlng conveyance allowance whrch Was. accepted by the . " =k

Honorable Servrce Trlbunal vide its: judgment dated 03.12. 2018. Fhat'I- also the similar.

-’employee ‘of Educatron Department and. under the- principle: ‘of consnstency I am also - L
- entitled for the same tredtment meted out'in the above mentioried service appeal. but™ "'/ "
© - the concerned authorrty is” not wrllmg to |ssue/grant the: same conveyance -allowance :i- L'
‘which is grantang to other 'employees. Copy. attached. I am feelmg aggrreved from the . -

. action of 'the:concerned authority regarding deductron of conveyance allowance mf-,—’*”
vacatrons perrod/months preferred thrs Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of thlS Departmental .‘j-.;f LA
appeal the: concerned authority may very kindly be drrected the conveyance allowance :
. may not be deducted from my monthly salary durmg the wrnter & summer vacatrons

Dated 15, 07 2020

Your Obedrently
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" Do -hereby -appoint -and constltute UMAR FAROOQMOHMAND' '

‘. -Warsak Road Peshawar L
. ",0313 8901674 SR

VAKALATNAMA

o "".BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNA[L ‘

- PESHAWAR

OF2020 " g

el e (APPELLANT)
- Mohammad Tayub_ .- = .- (PLAINTIFF)
o (PEI‘I‘I‘IONER)

. B R T P
i AN, N T A IR .v
B P A R RRSEIN Ll e ot
R PRI v R
o VR LT g e Sl

VERSUS

(RESPONDENT)

~Equci'?a;tio:r'{'ro_é'p;artr-nérj; IR (DEFENDANT)%

Advocate, Peshawar to appear, plead,-act, comproinise;. withdraw. orr..‘;,_».-*{.-f'."
refer to arbitration for. me/us as”my/our.Counsél/Advocate in ‘the above. . -
noted matter, without any liability for his default and with the authority - fo i

. engage/appoint any ‘other Advocate’ Counsel_-on" my/our -cost, ' I/fwe "I

. authorize the said Advocate to deposit, withdraw ‘and. receive on my/our a
behalf-all sums.and amounts payable or' dGDOSlted on my/our account in .

. ‘the above noted- matter LT e T |

. Dated _ / /2020
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I” ACCEPTED

UMAR FAROOQ MOHMAND f_i ARNR

&
KAMRAN KHAN
ADVOCATES =

OFFICE D S Y
Flat No. 4, 2hd Floor,-Jumma Khan Plaza LT LT




