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' FORM OF ORDER SHEET

Court of R
Case No.-_ }@q 6 /2020
Date of order ‘Order or other procelégi‘ﬁgs“\;/-it_ﬁ Aéignatd?énéf judge -
proceedings '

1 11/11/2020 Th_e aPpeaI presented torl:iavy_by Mr. Umar Farooq Advocate may
‘be entered in the Institution Register and put to the Learned Member for
proper order please. ' ‘

e,’-—&tﬂ
REGISTRAR
9. This case is entrusted to S. Bench for preliminary hearing to be put
. up there on 27 A
MEMBER(])
01.03.2021 The learned ‘Member Judicial Mr. Muhammad Jamal Kha

- on

san

leave, therefdre, the case is adjourned. To come up for

ne before S.B on 26.07.2021.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" ((h b!‘l' P. t w‘
APPEAL NO I Zp///'l 2+2020 “Serice 1'3.‘-'-.‘-:':.

- m.ry NJM

" Mr,MUHAMMAD TAYYAB Tl'(BPS-lG)
_* GPSAMAN TABAR DIST CHARSADDA. e .,..,.ulu_la.&}_.
. .Personnel Number 00103507

\)rﬂin

v

e 21

Hinfe

| wesisesateertianevessssserannaansisnasans ...._.'.'..............APPELLANT
‘ ' . j VERSUS - . ' R
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar. - - . '
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar c
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4--The Accountant General, Khyber Pakhtunkhwa, Peshawar I
-5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar..

S P ,.....,..,..».‘.'.._.‘...RESPONDENTS o
' PPEAL " UNDER _ . SECTION-4. __ ~ OF . THE

QKHYBER "PAKHTUNKHWA SERVICE TRIBUNAL 'Ac_:T,‘ 1974

'AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY -
ILLEGALLY :AND UNLAWFULLY DEDUCTING THE CONVEYANCE -
ALLOWANCE OF THE APPELLANT DURING. WINTER & SUMMER
. VACATIONS . AND AGAINST NO. ACTION - TAKEN “ON _THE
. DEPARTMENTAL ‘APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. ¢ .

PRAYER ' S C
" “Thaton acceptance of this appeal the respondents may kmdly be-
~Aay directed not to make deduction of conveyance allowance during
vacations - period (Summer & Winter Vacations) and. make ‘the .
N - payment of all outstanding amount . of Conveyance -allowance
which have been deducted prevuously wuth all back benefi ts. Any
_ other remedy which this august Tribunal deems f‘ t that may also
be awarded in favor of the appellant. : ‘

[SHEWETH'
ON FACTS:

-1- That' the "appeliant .is servrng in the Elementary &. Secondary Educatlon
Department as TT (BPS-16) quite effcnently and up to the entire
satlsfactlon of thelr superlors ' . : .

2 That the Conveyance Allowance |s adm|551ble to aII the C|V|I Servants and a
‘to this .effect. a- Notification No. FD (PRC)1 1/2011 dated. 14.07.2011 was
issued, That.later on vide -revised Notification. dated 20.12. 2012 whereby .
the conveyance: allowance for employees work:ng |n BPS 1 to 15 were
enhance/revnsed whlle employees from :




- -~ .'h

BPS- 16 t 19 have been ‘treated under. the previous Notification by not
enhancmg their conveyance allowance.: Copy' of -the Notifi catlon dated
20 12. 2012 are attached as annexure....;f.....‘................. A. ’

- 3- That appellant was recelvmg the conveyance allowances as admrssuble
~under the law and rules’ but the respondents wrthout any valld and
justifiable _.reasons. stopped/deducted the ‘payment of * conveyance
allowance under the wrong and illegal pretext that the same is not allowed
- for the leave perlod ‘Copies ‘of the Salary:Slips of worklng/servmg month ,
and .~ vacations (deduction . perlod) . are -attached
'annexure...,’...g........'.l............ rerennnsieens ,...;.;..B&C o

. 4- That appellant feelmg aggneved from the actlon of the respondents '

- regarding deduction of conveyance allowance in’ vacatlons penod/months
- filed Departmental appeal but no reply has been received so far.- Copy of |
~ the Departmental . appeal . &is f. attached as |
'annexure PP PP PEIPTIPRTOrN » N U -

5- That colleges of appellant of dlfferent caderapproached to thls august
tribunal in different service appeals which ‘allowed by this august tribunal
. vide ‘its ]udgment no 1452/2019 tltled maqsad Hayat versus Educatlon
- Department Dated 11 11 2019 ...E. o

6- That the appellant also prayed to be treated through the pnncupals of
* consistency for allowing such relief which was granted in appeal No -

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment .

Dated 11 11. 2019 e

7- That where after the appellant walted for the statutory perlod of nlnety
days but no reply has been received from the respondents. That.appellant -

- feeling- aggrieved and having no other remedy, fi Ied ‘the instant servrce,. ‘

appeal on the followmg grounds amongst the others

GROUNDS

A- That the action .and inaction of the respondents regardlng deductlon of
conveyance allowance for vacations perlod/months |s lllegal agalnst the
law facts, norms of natural ]UStICé ' .

B- That the appellant have hot been treated by the respondent Department in ’
accordance with law and rules on the subject noted above and as such the

respondents.. violated Article 4 and 25 of the constltutlon of Islamic
Republlc of Paklstan 1973 o S . .

: C- That - the - actlon “of the respondents is - wrthout any legal authonty,
- discriminatory and in’ clear violation of fundamental rights duly conferred
by the Constltutlon and is Ilable to be declared as nuII and vond ‘




D That there is cIear dlfference between Ieave and vacatlon as Ieave is

applled by the Civil Servant in light Government Servant Revised Leave

~ Rules, 1981 while the vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance durlng vacatlons perlod o

E- That the Government Servants Revnsed Leave Rules, 1981 clearly explaln '
- that the civil servants who avail-the vacations are allowed only one leave
in a month whereas, the other crvrl servants may avail 04 days leave ina
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay,- ‘whereas the Government

servants to avail vacation such as appellant is allowed one day leave ina . ;
“month and twelve (12) days-in a year and earned leave for twelve days in

a year are credited to his account and there is no question of deduction of -
conveyance allowance for vacation period, the respondents whiie making
the deduction of conveyance allowance lost srght of this legal ‘aspect and
~ rllegally and without any- authority started the- recovery and deductron of
conveyance allowance from appellant. : . : .

F- That as the act of the respondents is |llegal unCOnstitutlonal wrthout any_,
‘legal authority and not only dlscnmlnatory but is also the result of malaf‘ de
~on the part of respondents : : :

G- That appellant has the vested right of equal treatment before Iaw and the

~act of the respondents to deprive the petltloners from the
conveyance/allowance is. unconstitutional ‘and . clear:- violation :of
fundamental nghts o SR

H- That accordlng to Government Servants Revrsed leave. Rules, 1981
~ vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance |n vacations is agamst the law and rules

I- That according to Article 38 (e) of the Constltutaon of Islamrc Republrc of
Pakistan, 1973 the state is bound to reduce dlspanty in_the income and
earning of individuals including persons in-the services of the federation, .
“therefore in light of the said-Article the appellant fully entltle for the' grant :
of conveyance allowance during vacatlons S

J- That the petrtroners seeks permrssron of- this. Honorable Court to ralse any

: other grounds avallable at the time of arguments ; -
It |s therefore, most humbly prayed that the appeal of the appellant
may be accepted as. prayed for.under the: golden principals of

o ConSIStenCy., .
. APPELLAN'L—/'\“/’\J |

MUHAMMAD TAYYAB._
THROUGH: - >
" UMAR FAROQQ
. ADVOCATE HIGHTC

URT
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. GOVERNMTZNT OF KHYBER PAI&HTUNTGIWA
FINANCE DEFARTMENT
(REGU.@LIIQN-WH« Gy

NO FD/SO(SR-IS2/2012. i e |
Dated Peshawar the: 20 1~2 201

From- -

- The Secretary to Govt:.of I\.hyber Pak.htunkhwa
Fmance Departmeut Pcshawar 'A.':“'-.K NS

To: . : E P
All admiriistrative Sectetaries to Govt: of Khyber Pakhtunkhwa, - _
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa, = = S
The Secretary to ChJemerster Khyber Pakhtunkhwa. T
The Sc.creta.ry Provincial Assembly, Khyber Pakhtun.khwa
- All Heads' of attached Departments in Khyber- Pa.khtun.khwa
All Drsmct Coordination Officers of Khyber Pakhturikhwa.. =5, .-
*All Political Aoents/Drstnct & Sessron Judge 1 in I\_hyber Pakhtunldrwa
The Reglstrar Peshawar High- Court Peshawar . S
0. The Chauman Public Service Comrm'ssmn, Ix_hyber Pakhtunkhwa .
1. The Chalnnan Serv1ce Tnbunal Khyber Pakhmnkhwa

(S N

.--.—A-\Q'm'\_‘;c,\m.:l:-

Subject:’ REVISION IN THE. RATE "OF‘COW“E'YANCE ALLOWANC}:, FOR_ THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV’A PROWNCT AL
. GOVERNMENT BPS:1-19 -

Dear Sir,

The Government of Khyber Pa.k_htunkfma has been pleased to thamcrtwl ST
rale of Conveyance Allowance admissible to all the Provincial Civil Servants Gow of }\mtlw :
Pakhtunkhwa (work_mg in BPS-1 to BPS-13) w.ef from 1% September 2012 at. the followiig .

rales. However, the conveyance al]owa.nce for emplovces in BPS 16 tcv BPb 19 wrll remu-n g
changed. ’ ) ' : :

S.No. [ BPS ‘ Existing .Rate (PM) ~ Rcv!sed Ratc (P\I)
1. 14 “ Rs. 1.500/- ] Rs. 1,700/-
3 5-10 Rs. 1,500/~ .. .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- | Rs.2,720/--
4. 16-19 ) Rs. 5,000/- = ] Rs. 5,000/-
2. Conveyance Allowance at thé-above rates per monih shall be admissible to those BPS-17,

18 and 19 officers wHo have not been sanctioned official vehicle.

Yourn Faithful_ly e ' o "” S

(Sahibzada Saeed Ahmiad) . -
.= Secretary Ej_:t]-a'ngq‘ NPT

Endst No. FD/SO(SR-IN8-52/2012  Dted Peshiawar the 20" Deceriiber; 2012
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‘00103507 MUHAMMAD TAYYAB CNIC: 0013989313575, * Desig: THEOLOGY TEACHER ° {80950235) Grade: 16 NTN: Buckle No.:

PAYMENTS ~ AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND PRINCIPAL  REPAID  BALANCE
-0001 Basic Pay - 38,670.00 3015 GPF Subscription 2,890.00- GPFH. 3578 430,370.00
1000 House Rent Allowance 2,727.00' 3501 Benevolent Fund ‘ © 800.00- . . [INCOMETAX&,694.96  1,484.00 7,2311.7
- 1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00-
1528 Unattractive Area A - 1,500.00 4004 R. Benefits & Death C 650.00-
1947 Medical Allow 15% (1 1,500.00 3609 Income Tax 802.00-
2148 15% Adhoc Relief Al 796.00 - ‘
2199 Adhoc Relief Allow @ 535.00 .
2211 Adhoc Relief All 201 2,996.00 <
2224 Adhoc Relief All 201 3,867.00 \
2247 Adhoc Relief All 201 3,867.00 ' ' ..
2264 Adhoc Relief All 201 3,867.00 :
. PAYMENTS - 65325.00 DEDUCTIONS 5,292.00- NETPAY -~ 60,033.00 01.09.2019 30.09.2019
- Branch Code:231435  SHABQADAR . NATIONAL BANK OF PAKISTAN. * SHABQADAR . .. Accnt.No:5096-1,
, . ) et
§ - L e
A fpt T
Mu/taw"”” 2 . _
L oF e
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0103507 MUHAMMAD TAYYAB

1

- Prev Pers No: 001398931357 Desig: THEOLOGY TEACHER (00001453) Grade: 16 NTN: Buckle No.:

PAYMENTS AMOUNT DEDUCTIONS. =~ "AMOUNT

LOAN/FUND

PRINCIPAL  REPAID BALANCE

0001 Basic Pay

38,670.00 3300 GPF Other Govt.Emp 13,340.00-

Branch Code:231435 SHABQADAR ' - 'NAT!O'NAL BANK OF PAKISTAN

GPF#: 3578 : 374,868.00
INCOME TAX 1,548.72  130.00 1,419.66

1060 House Rent Allowance 2,727.00 3661 E.E.F (Exchange) 125.00-

1528 Unattractive Area A~ 1,500.00 3701 Benevolent Fund(Excha ~ 800.00-
+1947 Medical Allow 15% (1 1,500.00 3705 R. Ben & Death Comp(E - 650.00-

2148 15% Adhoc Relief All 796.00 3609 income Tax 130.00- <

2199 Adhoc Relief Allow @ _ 535.00

2211 Adhoc Relief All 201 2,996.00

2224 Adhoc Relief All 201 3,867.00

2247 Adhoc Relief All 201 3,867.00

2264 Adhoc Relief A1 201 3,867.00 -

PAYMENTS . 60,325.00 DEDUCTIONS ,5,045.00-. " NET PAY
SHABQADAR

55,280.00 01.07.2019 31.07.2019 .
~.CHARSADDA Accnt.No: 509¢

NS




To -~ G -
The Secretary (E&SE) Department f_"_ ?’ t:

- AKhyber Pakhtunkhwa Peshawar

- .Subject: DEPARTMENTAL APPEAL AGAINST THE TMPUGNED ACTION

- 'OF_THE CONCERNED_ AUTHORITY BY ILLEGALLY AND-
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS :

Respected Sir; « . ~ - ST T o

With due reSpect it is stated that [ am the employee of your good self Department

and is servrng as TT (BPS-16) quite efficiency and up to the entire satisfaction of the ,
~ superiors, It is stated for kind information that Conveyance Allowance is adm1ssnble to all

the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated - '
14.07.2011 was-issued. Later ion vide revised Notification dated 20.12. 2012 whereby the
conveyance allowance for employees working in BPS I'to. 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prev1ous Notification by not
enhancing their conveyance allowarice. Respected Sir, 1 ‘Was receiving the conveyance.
allowance as admissible under the law and rules but the concerned authority without any
valid and Justlﬁable reasons stopped/deducted the payment of convéyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Trlbunal Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service T nbunal vide its Judgment dated = .
03.12.2018. That the august K P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11 2019-in appeal No 1452/2019 titled
‘Magsad Hayat versus Education Derpartment. Copy attached. That 1 also the similar
employee of Education Department and under the principle of consrstency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to 1ssue/grant the same conveyance allowance which is
granting to other employees Copy-attached. [ am feehng aggrieved f from the action of
the concerned authority regarding deduction of conveyance. allowance in vacatrons
penod/months preferred this Departmental appeal before your good self .

‘Itis therefore most humbly prayed that on acceptance of this Departmental

_appeal the concerned authority may very kindly be directed the conveyance:

~ allowance may not be deducted from my monthly salary dunng the wmter &
summer vacanons : : , N

Your Obéediently .-

Dated: -20.07.2020

MUHAMMAD TAYYAB
GPS AMAN TABAR DIST CHARSADDA -




| BEFORE THEKHYBER BAKFTUNKHWA SERVICE TRIBL

e -3 2Y previously witd

/\ S L , ) . Szivy; .
) L% 1. That the appellant is serving in the elementary. ande:secandad.

#~"%% andup to the entire satisfaction of the superiors. .

s

T

P’___ES__H_AE{_A;E‘ o T
~ appEAL WO, PH SR /2019 N

“Mr. Maqsad Hayat, SCT (BPS-16); B . paseo
CHS Masho Gagar, Peshawar.cu... [T T v _;;....:'..APPELLAN

- VERSUS

1~ The Government of - Khyber: pakhtunkhwa - through Chief Secrefary,
Khyber Pakhtunkhwa, Peshawar. S S
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Fnance Department, Knhyber pakhtunkhwa, Peshawar.

«. The Accountant General, Khyber pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
, » SR e .RESPONDENTS

--------------------

APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST,THEfHWPUGNED-
ACTION OF  THE RESPONDENTS _BY JLLEGALLY _AND
C UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
- OF __THE APPELLANT __DURING WINTER & SUMMER-
VACATIONS, AND_ AGAINST NO _ACTION TAKEN ON_THE
S EPARTMENTAL _APPEAL OF APPELLANT. WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. | I

That ‘on -acceptance. of this appeal the respondents may
kindly be directed not to make deduction of conveyance
liowance during vacations: period (Summer & Winte:
vacations) and make the payment of all outstanding amouni
of Conveyance allowance which have been deductet

1-all back h';eneﬁts.v Any other remedy whicl

this august Tribunal deems fit that may also be awa) ded) i

%i.z.;;upy~-_,.-, I

ELEFESLV AR favor of the appéeilant. el /s
N\ e ) , e

R /SHEWETH: o o

A\ ON FACTS: R | L B¥A
. ) ﬂ_{‘_: -

: ’; education department as ;C:ertiiﬁedTeacher (BPS-15) quite efficien:

. % 2 Thatthe Conveyance Allowance s admissible to all the civil server
: ong to this effect & Nofificaton No. FD (PRC) 1-1/2011 dat
14.07.2011 Was issued.. That fater ion vide: reyisedi_‘Nouﬁcaticn dat

S 50.17.2012 whereby . the conveygaage.. allop for employ
s . . ) ) S o ol - (v-r:—

L o : Sep ot T

7 - c\/ e
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‘Counsel for.thefappe'llant pre‘seht..

- Learned counqel‘ red to the Judgment passe y Iearned Federal
Service Tribural- in: Apr)eal No. 1888(R)CS/2016 which. was ‘handed down ~

Og 12. 2018. Thrc ug1 Lhc sard Judgmem the issue qf payment of

Conveyanue .allow‘n & to. & uvd Cervant durlng summer and wmter

‘ vacauons was ..eld to be within his e*mtlernent and the deduchon a!ready" '

made from him was to be renmt)ursed Srrmtar reference was made to the

“judgment by Honourable Peshawar High Court passed on 01.10:2019 in

the rase of appeliant.

Lr_arned counsel, when confronted with the proposition that fhe
issue, in essence, was dilated upon by the Federal Sérvice Tnbunal and
more: particularly, by the Honourable Peshawar High Court in the case of
apoeliaht,: stated that in case the: respondenrs are- requ'red to execute the-
judgmént'ofl Pc_uuawa' g‘w_ \..OUrL the uppe[lant will have no -cavil about )

disposal of i.: ant appual

The record suggests that while’ handmg down ]udgment in the “Writ
Petition preferred by the appetlant the ‘Honourable ngh Court not only

wounded the defnmon ‘of’ "Pay" as well as "Saiary but also entrtlement

of acivil servant for the f‘orﬂveyance Allowance durmg the ‘period of

vacations. It i5 important to note that the respondents were represented'.

-

- pefore the High Court during the proceedings.

_ o

In waw of the cgu\/e '\OLLC‘ facts and c.rcr.rr'rstanc:eC and in o'der to
protert the appd”aHL from 3 fresn romd of litigation wh:ch may orosac’r
over a3 formidable period, the appeal in hand s GISDOS(_CI of with
' obsew')tion that the- 1udgrnent of Honourable Peshawar High Court passed
in Writ Pehuons incluging W.F - No. 31‘2 P/201O shall be honoured ‘and
implemented by tne respuhdenh within shortest possible time. The

appeliant shall, however, be at-liberty to seek remedy ‘in accordance with

y the, respondents within a

law in case his grievance is not redressea b
£

reasonable trme

—

Fiie be CuﬂSing'




VAKALATNAMA

-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR _< ‘

: _ OF 2020

T (APPELLANT)
MUHAMMAD TAYYAB ~ |

C E (PUHNTH?) o

. (PETITIONER)
* VERSUS - o
. R (RESPONDENT)t~

Education Department - . IR (DEFENDANT)
I/WeMUHAMMAD TAYYAB_

do hereby - appomt and constitute UMAR FAROOQ, Advocate,ngh court, .
Peshawar to appear,. “plead, act,"compromise, -withdraw or refer to. arbitration
for me/us.as_my/our Counsel/Advocate in the above noted matter, ‘without any
liability for ‘his default and with -the authorlty to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all-sums. and amounts payab!e or
'dep051ted on my/our account |n the above noted matter -

pated.__ s /2020 S

- .CLIENT '

ACCEPTED - - .
. UMAR FAROOQ
o 'ADVOCATE -




