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Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal presented today,by Mr. Umar Farooq Advocate may 

-be entered in the'Institution Register and put to the Learned Member for 

proper order please.

11/11/20201

Jd
REGISTRAR

This case is entrusted to 5. Bench for preliminary hearing to be put
2

7mup there on
C*

MBMBFRO]-

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the. 

sane before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL; PESHAWAR

Service TrlbiMtalAPPEAL NO. /-2020

i hju
■ l>lary N

Mr,MUHAMMAD TAYYAB TT(BPS-16)
GPS AMAN TABAR DIST CHARSADDA. . 
Personnel Number:00103507

.........APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,^ l^yber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber, Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.'
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............. ............... .........................RESPONDENTS

UNDER SECTION-4 OFAPPEAL THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER:
That on acceptance of this appeal the respondents may kindly be 

make deduction of conveyance allowance during 
i vacations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance 
I Tn 1which have been deducted previously with all back benefits. Any 

< M other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant

i

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the .CivirServants and
to this.effect a Notification No. FD (PRC)1-1/2011 dated. 14.07.2011 was 
issued, That Jater on vide revised Notification dated 20.12:2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while eniployees from . .

m '
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BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated, 
'20.12.2012 are attached as annexure .. A.

3-That appellant was receiving the conveyance allowances as adrtiissible ■' 
under the . law and rules'but the respondents without any valid and 
justifiable .. reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal, pretext that the same is not allowed 

' for the leave period. Copies of the Salary Slips of working/serving month 
and ' vacations (deduction . period) . are attached as 
annexurei B&c.:

4- That appellant feeling aggrieved from the action of . the respondents 
regarding deduction of conveyance allowance in vacations, period/m.onths 
filed Departmental appeal but no reply has been received so far. Copy of 

Departmental appeal . &is . attached as .
.................................... D.

the
annexure

5- That colleges of appellant of . different ' caderapproached to this , august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsad Hayat versus Education 
Department Dated 11-11-2019 .....E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no.reply has been received from the respondents. That.appellant

' feeling aggrieved and having no other remedy filed the instant service, 
appeal on the following grounds among^ the others.

I

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations peridd/months is illegal, again^ the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in ' 
accordance with law and rules on the subject noted above and as such the . 
respondents., violated Article 4 and 25 of the; constitution of .Islamic 
Republic of PakistanT973. - ,

. C- That • the action of the respondents is .without any legal, authority, 
discriminatory and in dear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.,



. V.

D-,That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail Q4 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a . 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 

■ illegally and without any authority started the recovery and deduction of 
conveyance allovyance frprri appellant. .

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/aliowance is unconstitutional and dear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and riot leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound, to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, . 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
• other grounds available at the time of argurtients.

It is therefore, most humbly prayed .that the appeal of the appellant 
may be accepted as prayed for.under the gol^n principals of 
consistency.

APPELLANT—
MU HAM MAD TAYYAB

THROUGH:
UMAR FAROQQ 

ADVOCATE HlGir
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GOVERNMEHT of KHYB-ER PAKHTUNKHV^A
FtNAHCE DEPAHTMENT 

(REGUl-ATlClN 'HIKG)%r3#
•••..

NO. FD/Sa(SR.HV3^2J2C-n 
Datt>cJ P®shav/ar the; 2D-T2-ZtJl'2V. ., ;

Frorr. 1

The -StJOTl^ry to Qc'wt. or y^<:/cy^y.^ 9zi.hiur:Knv/-3,
Fina.’icc, C^CJitrncr.-t.
Penhgwgr,

To:
&.Qbv-; -si Kjiyb^r p.gitntAiFffU'tVr.i;'

Senior Moofjbsr' Dped gf R«r^--3rrjAr, 'K.h;fbef Piikh'Uh?e"?iv,^:- 
Tbc:Sc‘CnTif-9r/io
Tne SA^oretar/iq PlikhUinV^^^^^
Thq S';'q-'‘Ct-a?y...Fr^rrrhca^ '!. 'r'yhy.b^.f Pakhlor'^^rF.sv'i •
Pi! yi AJra^r&q De-pitq-i-fcf-ii ^P.Kr.yhcf PdV.hiuP-'-'R.v-O ,
Ar GoCs-qir.At-dr.-AlJ-.ybei pAkiitL-nkp.'-i.
.,-.t Poi!:;i:.:ii P-TKrFi .'■ Dcr-irin if. •?.i;.-vnic"<. i.n Krivt-er P j.-.i‘r:ii-'ik>-:vP3
li'i-- Req.xrri', Pe-tnAiYA/- H-rj-vCoCrr*.- 

. 'Ti'-C' ChCVrn’n.fT, P-jbii-i Gerid-C' Cr^-'-rr y, -•ihybbr. Pa''.h‘er,<;“vv-3.
The . “r-iberLii PiV'.hiG-r.ynWd.

['

;■

3.

A

•:;

■ REViSiON. y-4 THE PJ^T^ QF COHV£YAr-^Ci: ALLOWANCE FQft 
CIVIL EMPLOYgFis .OF the KHYSER PAKHT-UNKHWA, PROWICIAL

S;-h.eC‘

• GOVERNM£rfT 9.P5 1-19
DOh^ 5.1-.

Thi: Go^/Oimm=Lnv of PbKhtirPn^rj'c hes UGEn Ls eonsnos /

.^uvtsc "C; r?:t~ p( Of-iV-^e^y-incc AliOwopct: a0m!<£i;0;i tc d!: PT'C^ifiG4-dr Qvil SLAOnlp: GTA;

■C/Ai-ybLfr PajchtLTiZbwe EPS=l i.O EPS-Liyj v;:eT Rgm ■

rr<' fcliijvv.inQ relei'.. Hc>Wi;ver, th^ •ino'.virevjr: for erriplOv^iyha; 'in b'^lpTS vO E-P5-i-r' •

Ii remain: '

rS.NO B.P~5 j EXISTING RAT.el^r^' ReVT$£irRAT¥ (PM) ""i
■ '~RS.vgoO/-..........

9s.l,S0(}h 
■ Ks,2.G0b/- 

Rs,5jDOO/-

\
act- >

•! R$.1.70D/-1. M i
i■j 5-10

'. 3-. • il-l
16.^15-d

G-t-fr.^pS‘ance Ailcv/oric-a ol’ the .RjCn^'; r-vi^e^ per .mT>nih d-ha!)' b-c abn-bs^iovs to 
\h-v:i>i PP'-E—C7 , T 8 ^TvO 19 ‘'/Ep hrjvc ~.c\ tq^BP-Sanctrcrv^d olf'.Cia)

-*i

.-yYc*jrs P3Hh?ui;yv'. /
■Cl.*-**.

. [SaKi'bsA^da Saoed AiWYTadf 
oOCrslapy r-'Tii^C-S-

,;i:isver lUi- r)i%H'-rnt>-rf', Olf,'K.Tid>f. NO. m:SCHSR-tr>/S.52:^201 2

,A Copy '0 fo.^varciccJ for iniormatkir. ic thec

1. .-■-.r-cr'-r-^ni Gf n^-i Kdi'vOe;H.)l:i!Lri'‘.:'"-i.
10 GiPjrnrrjcrrJ c-f Penqi', R'dA r. ?,-n t:«:rK;'r^-A FC-j:-/;r. 

Ay-cy<>ftX'e5/■Srr^dTPet^nrAh.Ooc S-rcK n VPhi-qcr P3kFqyk?;i:A':.3

DnJ-ni P C*,*.

\

(INTTlAZ AYUQl
4*
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\BETTER COPY PAGE-5

, government of khyber paj<htutnt<hwa .
FINANCE DEPARTMENT 

(REGUALTlON-WDs'G);
:•

N0.FD/S'0(SR-ri)/52/2;p 1.2 •
Dated Peshawar;the:' 2i):I2.20i2 - - --'

From- :*
The Sepretai^. to Govt: .of Khyber Pakhtuakliwa. 
Finance Department, Peshaw^. .': -

- - ■

To:

1. All administrative Secretaries to Go^d: of Khyber P.akhtuakhwa,'-
2. The Senior Member, Board of Revenue, IChyber Pakhtunkhwa.
3. The Secretary to Governor, IChyber Pakhhuikliwa.

• 4, The Secretary'to Chief Minister, Khyber.Pakhtunkhwa. / " .
1 The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa.- •' I .1

• 6.- All Heads of attached Departments m Khyber PakhtunkhWa. ■
7-. .All District Coordination Officers cff Khyber Pakliturikhwa. . .
S. All,Political Agents/Di5trict & Session Judge in lChyberRakhtUnkliwai
9'. The Registrar Peshawar High Court,. Peshawar!
10. The Chainnan Public Service Cominlssioh,.Khyber Pakhtunkl
11. TTie Chainnan, Service Tribunal^-KhyberPaklitunkhwa:.

;

iwa. .
!'

f

Subject;' REMfSION IN THE. RATE OF COhrVEY.AiNCE- AELOWaNCF..FOR THE 
CIVIL EMPLOYEES OF THE lOTVBER PAJCHTUNTOnVA. PROVTNOTAT. 

.. GO\Ti:RNMENTBPS-M9 •

Dc'.ar Sir,

1 he Government ol Khyber Pakiitunkliwa. has been pleased,to enl,iancc/.i'e\'i.j:r; ine 
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Go\h: of Khyber 
PalGimnkhwa (working in BPS-1 to BPS-lb)' w!e.f horn F‘ September, 2012 .at. ih? fo.(.kw- 
rales. However, the conveyance allowance for-employees in BPS-ld,tb BPS-1.9'.will remain.' 
clianged-

S.No. BPS Existing Rate (PM') Revised Rate (PM)
1-4!. Rs.'1.500/- Rs. 1,700/-

2 5.-10 • Rs. .1,500/- Rs- 1,840/- ;2 Rs. 2,000/-11-15 Rs. 2,720/--
16-19 Rs. 5,000/-4. Rs. 5,000/- •

Conveyance Allowance at-the above rates per month shall be admissible to those'BPS-1 7, 
IS and 19 officers who have not been sanctioned official velucle.

-)
\

Your Faithfully r'f• 1 .
i

(Salii.bzada Saeed Ahmad) . .. ■, 
Secretary Fmance:.■ .'s• C

Ends! No. FD/SO(SRHr)8-52/2012 Dated Peshawar the 20^^ Deceihber--20I2 ' -T
• ''.I r-T'”'

f

H
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00103507 MUHAMMADTAYYAB 
PAYMENTS

CNIC; 0013989313575. 
AMOUNT DEDUCTIONS

Desig; THEOLOGY TEACHER ^ (80950235) Grade: 1'6 NTtl: 
AMOUNT

Buckle No.: 
PRINCIPAL REPAID BALANCELOAN/FUND

38,670.00 3015 GPF Subscription
2,727.00 3501 Benevolent Fund 
5,000.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,500.00 3609 Income Tax 
796.00 
535.00 .

2,996.00 ' '
3,867.00 
3,867.00 
3,867.00

0001 Baste Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1528 Unattractive Area A 
1947 Medical Allow 15% (1 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief AH 201 
2264 Adhoc Relief All 201

GPF#: 35782,890.00- 430,370.00
INCOME TAX 8,694.96 1,484.00 7,211.7800.00-

150.00-
650.00-

802.00-

!

PAYMENTS 65,325.00 
Branch Code:231435 SHABQADAR

DEDUCTIONS 5,292.00-
NATIONAL BANK OF PAKISTAN, SHABQADAR

NET PAY 60,033.00 01,09.2019 30.09.2019 
, , Accnt.No: 5096-1;

\ -

...f „ , i ... a. *

r*-



0103507 MUHAMMAD TAYYAB Prev Pers No; 001398931357 Oesig: THEOLOGY TEACHER (00001453) Grade: 16 NTN:
AMOUNT

Buckle No.: 
BALANCEPAYMENTS AMOUNT DEDUCTIONS LOAN/FUND PRINCIPAL REPAID

0001 Basic Pay 
1000 House Rent Allowance 
1528 Unattractive Area A 
1947 Medical Allow 15% (1 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (® 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief AH 201

38,670.00 3300GPF OtherGovt.Emp 
2,727.00 3661 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Excha 
1,500.00 3705 R. Ben & Death Comp(E 
796.00 3609 Income Tax 
535.00 

2,996.00 
3,867.00 
3,867.00 
3,867.00

3,340.00- 
125.00- 

800.00- 
650.00-

GP.F#: 3578 374,868.00
INCOME TAX 1,548.72 130.00 1,419.66

130.00-

V)
PAYMENTS . 60,325.00 

Branch Code:231435 SHABQADAR
DEDUCTIONS 5,045.00- . ' ■

NATICTNAL BANK OF PAKISTAN SHABOADAR
NET PAY 55,280.00 01.07.2019 31.07.2019 

CHARS'ADDA Accnt.No: 5P9f
V

(
1



To pThe Secretary (E&SE) Department, 
KJiyber Palditunkhwa, Peshawar. ■'

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

Respected Sirj

With due respect it is stated that I am the employee of youi* good self Department 
and is serving as TT (BPS-16) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated ■ 
14.07.2011 was issued. Later ion vide revised Notification dat6d 20.12.2012 whereby the 
conveyance allowance for employees working in BPS I to 15 were enhahce/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir,' I was receiving the conveyance. 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leaye period. One 
of the employee of Education Department in Islamabad filed service appeal N0.I88S (R) 
CS/2016 before the Federal Service tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That the august K.P.K service tribunal also allowed.the restoration of the 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. .Copy attached. I am feeling aggrieved from the action of 
die concerned authority regarding deduction of conveyance.allowance in vacations . 
period/months preferred this Departmental appeal before your good self. ;

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted fi-om my montMy salary during the winter & 
summer vacations.

Dated: 20.07.2020 .
Your Obediently ^ ^

MUHAMMAD TAYYAB
GPS AMAN TABAR DIST CHARSADOA
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VERSUS

1- The Government of Khyber Paklmioktrvra through.Chief Secretary

Xhyber Pakht”*™; ""ent Khyber Pakhtunkhwar Peahewar. 
, S Scl DtpTrtmTn;, Kh'yber Pakhtunkhwa Peshawar.
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f fm
'Counsel for .the appellant present. kJ

ft)y learned Federal
Learned counsel:referredto.-the judgmeht.passe 

Service Tribunal in. Appeal No. 1:888(R)CS/2016 which was 'handed down
;*'

03.12.2018. ifirough the said judgment the issue qf payment of 

Conveyance'Allo.wance. to., a.- civilservSnt during surnmer and winter 

vacations was,held to be within'his entitlement and the deduction already 

to be reimbursed.. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in

on

Pled'- made from him was

It•ftpKT the case of appellant.

r
H Learned counsel, when confronted with the proposition tliat the 

dilated upon by the Federal Sdrvice Tribunal, and,
•f.

issue, in essence, was
particularly, by the Honourable Peshawar High .Court in the case of 

apoellant/ stated'that in case the: respondents are required to execute the-

t
i

more:

judgment.of Peshawar High Court, the appellant will have no cavil about

dispo'sal of instant appeal

The record suggests that while handing down judgment in the Writ 

Petition ^preferred by. the appe!l0nt,. the HonourBble' High Court not only, 

expounded the defihition 'of'VPqy'Vas w'ell as "Salary" but also entitlement 

of a civil seivant for the Conveyance Allowance during the'period of 

vacations. It is important to note that the respondents were represented 

before the High Court.' during the proceedings. ' ' ' " ,
f

In view of the above noted facts and drcumstarices and in order to 

protect the-appellant'from a fresh round of liugation which may protract 

formidable period, the appeal in hand is disposed of with 

obse/vation that the-judgrnent of Honourable Peshawar High Court passed 

in Writ'Petiuons including W,P No. 3162-P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

appellant shall, however, be at. liberty to seek remedy in accordance with 

law in case his grievance is not re'dressed by the, respondents within a

ov -er a

I

reasonable time.
■'•'ar-.• ,xr>r-

Q.rthc-
r...»:•/ -- \' File be consigned to-the reedrd. /

AiiTESTCD
V\

Chairman(

ANNOUNCED

Pin.11.2019 'rtr LE
■ ■ i;

ir s..\ wi. • ■

.r- .I

.....
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
4

Of=2020.
.r

■ (APPELLANT)
MUHAMMAD TAYYAB

(PLAINnFF)
(PETITIONER)

VERSUS

(RESPONDENT) . 
(DEFENDANT) .Education Department

T/WpMUHAMMAD TAYYAB ___ ■ ■ ____
do hereby appoint arid constitute UMAR FAROOQ> Advocate,High court, 
Peshawar to appear, plead, act, compromise, .withdravy or refer to. arbitration 
for me/us as my/our Counsel/Advocate in the. above noted matter, without any 
liability for his default and with the authority, to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf allr sums and amounts payable or 
deposited on my/our account in the above noted niatter. .

Dated.
1

J2020I ;
J s'

\CLIENT

ACCEPTED 
UMARFAROOQ 

ADVOCATE :

i


