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FORM OF ORDER SHEET
Court of o
Case-No.- / 2 \j ‘ /2020
S.No. | Date of order | Order or other proceedings with signature of judge
proceedings ' ’
1 2 3 o

g . Umar |
1 02/11/2020 | The appeal presented _today by Mr ma-r arooq Advoca_te may.|

" be entered in the Institution Register and put to thg Learned Member for

proper order please. '
REGISTRAR  /
5. - This case is entruste‘d to S. Bench for preliminary hearing to be put
upthereon“él% ‘
MEMBER(])
., EF .

01.03.2021 " The learned Member Judicial Mr. Muhammad Jamal Khan|i

rave, therefore, the case is adjourned. To come up for t

5 before S.B on 26.07.2021. |
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| 'BEFORE THE KHYBER PAKHTUNKHWA SERVICET BUNA:I_;;‘
e  Pesdawar

APPEAL NO / Z(/Q /2020 ",‘“ f":m

Mst MISS Laula TT (BPS-15), -
GGPS Sra Shah DIStl'lCt Mohmand

VERSUS

1 The Government of Khyber Pakhtunkhwa through Chref Secretary, t
Khyber Pakhtunkhwa, Peshawar. = -~ - "
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber. Pakhtunkhwa, Peshawar
4~ The Accouritant General, Khyber: Pakhtunkhwa, Peshawar. =~ . -
- 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar.
| B AR R _‘. ...... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS - BY  ILLEGALLY AND
UNLAWFULLY" DEDUCTING THE CC CONVEYANCE ALLOWANCE
OF _THE _APPELLANT _ DURING - WINTER ~ &  SUMMER = -
'VACATIONS ‘AND AGAINST NO ACTION TAKEN. ON THE

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE ‘
STATUTORY PERIOD OF NINETY DAYS TR

PRAYER: - - S I T U T
. o That on acceptance of thlS appeal the respondents may _
Co T kindly be directed not to. make’ deduction of conveyance’
%,mdm_ﬂagllowance durmg vacations period (Summer & Winter:
=Y Vacations) and make the payment of all outstanding amount
. Reglstmﬁof Conveyance allowance which  have 'been deducted
il 6 prevuously with all back beneflts Any other remedy which
L this august Tribunal deems fit that may also be awarded in
favor of the appellant T

R[SHEWETH |
ON FACTS |

1= That the appellant is servmg in the Elementary & Secondary o
~ Education Department as TT(BPS 15) quite efﬁcnently and up to the
- entrre satlsfactlon of their superlors T

" ', 2 That the Conveyance AIlowance is admrssrble to all the CIVll Servants

_and. to. this; effect .a Notrflcatlon No. FP (PRC)l-:l. 2011 datod :
. 14.07.2011. was Issued. ’rhat later on'vide revlsed Notlf catlon dated

- 20.12,2012  whereby  the- conveyance allowance ~ for
. employeesworkrng in BPS 1to 15 were enhance/revused wh:le




. employees from e EE
® - BPS: 16 to 19 have been treated under the prevrous Notlflcatron by

not -ehhancing. their conveyance allowance. Copy of the Notlflcatron
. dated 20: 12 2012 are attached as annexure .......... A

' 3.- That appellant was recelvrng the conveyance allowances “as’
““admissible’ under the law and rules but the. respondents without any

- valid -and ]ustlflable reasons’ stopped/deducted the payment - of
conveyance allowance under the-wrong ‘and illegal pretext that the -
same isnot allowed for the leave period.-Copies ‘0f.the Salary S|IpS of
workrng/servrng month.. and vacatlons (deductron perlod) -are

attaChed as annexure---_.';i.-'..-.-..3,.'.,‘_..‘.‘-.- FaensssesIsRaeY :-‘o-loo.-.-ié-.- l|llIlB& C'r . |

: 4 That some of colleagues of the’ appellant approached to thrs august .
_ Tribunal in different service appeal which’ was. allowed by this august -

Trlbunal vide its, . judgment dated 11. 11. 2019 Copy of the ]udgment is "

attached as annexure--n--.,u' llllll ‘lllllITlIIOII!.....UII‘I..:II....' ....... ,III. lllll IDI

- 5 That appellant preferred departmental appeal before the respondents
: under the rule of .consistency agalnst the unlawful action of deducting

the "convince allowance, - but no response has ‘been’.given by the -

. respondent department till the expiry- of statutory ‘period of nmety 3
" days. Copy of . the departmental appeal is attached as annexure -.E.’

6 Thatappellant feellng aggneved and havmg no other remedy F ed the
e mstant service appeal on. the followrng grounds amongst the others

GROUNDS
A- That the actron and rnactuon of the respondents regardlng deductron
of ~conveyance - allowance: for vacatrons perrod/months rs lllegal '

agalnst the law, facts, norms of natural ]ustlce

B- That the appellant have not™ been treated by the respondent*

- Department in- accordance ‘with-law"and.rules on. the subject noted .~

~ abpve-and as such the respondents violated Artrcle 4 and 25 of the' -
: constltutlon of Islamlc Republrc of Paklstan 1973 -

C That the actlon of the respondents is - wrthout any Iegal authorlty, 2

" discriminatory.and in - clear violation - of fundamental _rights ~duly

: conferred by the Constltutlon and is Irable to, be declared as nuII and
vord - : : -

D- That there is clear dlfference between Ieave and vacatlon as Ieave is

. applied by the "Civil Servant-in light - Government Servant Revised

. Leave Rules, 1981 while the vacations sre alwaye phnbunted. By the
. Government, therefore under the law. and Rules the appellant_ fully

_-entitled for the grant of conveyance aIIowance durlng vacations
penod : : o o



"‘l' .

E- That the Government Servants Rewsed Leave Rules, 1981 cIearIy exp|a|n that‘

the civil servants. who avail the vacations are allowed only one-leave in'a.month. B

. O ~ -whereas, the other-civil servants may avail 04 days, leave in a calendar months..
*- . and the same are credited to his account and in this way he may avail 48 days
* earned: leave with full. pay, whereas the Government servants to avail vacation

such as appellant is allowed one day leave in @ month.and: twelve (12) daysina. -
year and earned leave for twelve days in.a year are credited to his- account and

there is no question of deduction of conveyance allowance for vacation .period,
" the respondents while making the deduction of conveyance allowance lost: sight
. of this legal’ aspects and illegally and-without any authorlty started the recovery :
., and deductlon of conveyance aIIowance from appellant - A :

F- That as the act of the respondents is lllegal unconstrtutlonal wrthout any Iegal -
authority and not: only dlscrlmmatory but |s also the result of. malaf de on the = .
part of respondents o : c . v o

G- That appellant has the vested nght of equal treatment before law and the: act of
- the. respondents to deprive the petitioners from the conveyance/allowance is
- unconstltutlonal and Clear VlOlathI’l of' fundamental nghts ' : ‘ '

B 4 . H- That accordlng to Government Servants Rewsed leave’ Rules 1981 vacatlons are
‘ ‘ . holidays -and. not leave of any kind, and therefore the deductron of conveyance
al!owance in vacatlons is agalnst the law and rules :

I That accordmg to Artlcle 38 (e) of the Constrtut;on of Islamrc Repdbllc of

Pakistan, 1973 the state is bound to reduce disparlty in the income and .€arning - .

~ of individuals including persons in-the services of the: federation, therefore. in.
light of the said Article the appeIIant fully entltle for the grant of conveyance
allowance durmg vacations.. e . , o

- That the petrtuoners seeks permnsswn of thrs Honorable Court to raise any other :
,grounds available at the time of arguments S o

It is. therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. - : .

o APPELLANT .

- Miss Laila © -
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BETTER COPY I;AGE-S-' ' \ 'Q l‘f s w7 ]
co T GOVERNMENI or K_HYBER PAKHTUNTCH‘WA Coien
(R:' GUALTION \VI‘NC)

NO FD/SO(SR II)/S?/?Q]Z . E
Dated Peshawar 1hc, 70 }7 20]7 :

From- s A S O |
‘ ‘ The Secretary to Govt of}\hyber Pak.bluukhwa Sl {'f’-;' SOy e
: Fmance Depa.rtmcut Pcsbawar N '.f.'."” } ol
Tor = : _ I
: e A!] admmxstrauve Sec:etanes o Gowvt: of Khyber Pakhl'unl\hwa
2. The Semor Member Board of Revenue, Kbyber. Pakhtu.n}.bwa el : g .
3, The Secretary to Govemor Khyber Pak.htunk.hw : . S Lo . Y ;
4. The Sccretary 1o Chief Minister, - Khyber Pal\htun!\hwa S e S
5. The Sccreiary, Provincial Assembly, Khyber Pakhtunkhwa’ '-'_ "J.' . 1 S
6. &l Heads of aftached Departments in Khyber Pakhtunkhwa..« - . ., t.) .
27 All District CODrdmanon Officers of Khyber Pakhtunkhwa, v o ’ 4 , .
8. All Political Agents/District &. Session Judge in I\hyocr Pakbtunkhwa o ] g . I..
9. The Registrar Peshawar High Court Peshawar. ' ,

10. The Chairman Public Service Commussion, I\hvb'er Pakbhmk.hwa ;;
Tl The Cha:rman Service Tnbunal Khyber Pakt: mn.khwa‘ CL ‘

Subject: R BVISTON IN THE RATF OF COVVEY-\.NCE ALLOWANCF i-OR THF ]

'CIVIL EMPLOYEES OF THT KHYBFR PAJCHTU'NKH\"A. PROVINCYAT, ©
COVTRNML\'T BPS-1-19 U ) T '

v

Dear Sir, . AR .
'Ihe Govemmenl of 1-Jwber Pa.khmnkhwa ‘1as been plca:cd to cnhamc:n.. e e

rate of Conveyance Allowance adnnssrble to all the °rovmcia{ Civil Ser\anls GQ\’i of Klivber

PaJ\htunkhwa (work.mg ini BPS | to BPS- i3) we'f from i Seplember 2012 at’ the fn!u,m &

rafes. Howe\’er the conveyance allowance for employees | .n BPS 16,1 to pr 19 \vrll rema'n -

Lh'mged - ’ . : : : Y L '
S.No.- BPS T nusrm« Rate rmr) < Rcv:sed thc (P\'I') 1
1T, T4 - | Rs.1,500/- | Rs. 1,700- B -
gz 510 - . IRs. 1,500~ . " | Rs 1.840F
3.0 111:as - Rs. 2,000/-. ‘Rs. 2,720/~ N S
7. 16:19°" | Rs.50000- - - TRs 5000~ 1y f

!

Convcyancc Allowa.ncc at the above rates per ‘monih sha!] be admlssﬂ)le o’ thosc BPs 17,
18 and. 19 of['u:ers who bave not been sanctloned official vel'uclc

. S . ’} oA
: . Your Fa"ithfu'lly ‘ ,,‘ - 4r“’ . " ,.f'
(Sah;bZada Saeed: /-\hrnad) e
Secretarv Fmancc A e h‘ ,‘\‘ "‘ , ‘
. . . - o ~," Y
EndstNo FD/SO(SR H)S 52/2017 Dated Peshawar the 20° December 2017 {u.\\ .

L "!"
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Prev Pers No;«00.14293 10134 Desfg: THEOLOGY TEACHER (00001453) Grade: 15 NTN: Buckle No.:

00102253 MISS LAILA

Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID  BALANCE
0001 Basic Pay 36,070.00 3300 GPF Other Govt.Emp 2,890.00- GPF#: EDU MND2369/CSS +1,233,550.00
1000 House Rent Allowance 2,349.00 3661 E.E.F (Exchange) 100.00- INCOME TAX 933.00 78.00 855.25
1300 Medical Allowance 1,500.00 3701 Benevolent Fund{Excha 600.00-
1528 Unattractive Area A 1,500.00 3705 R. Ben & Death Comp(E 600.00-
2148 15% Adhoc Relief All 706.00 3609 Income Tax 78.0Q~ ' -
2199 Adhoc Relief Allow @ 467.00 ' , '
2211 Adhoc Relief All 201 2,807.00 ’ ‘
-2224 Adhoc Relief All 201 3,607.00 : '
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief Al 201 3,607.00 ‘

PAYMENTS' 56,220.00 DEDUCTIONS 4,268.00- NET PAY 51,952.00 01.07.2019
31.07.2019 50
Branch Code:221799  TANGI HABIB BANK LIMITED TANGI CHARSADDA -Acent.No: o4
7900056201 | - t
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00102253 MISS LAILA CNIC: 0014293101341  Desig: THEOLOGY TEACHER (80950058) Grade: 15 NTN: Buckle No.:
Gazetted/Non-Gazetted: N :
PAYMENTS AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND PRINCIPAL .REPAID  BALANCE
0001 Basic Pay 37,400.00 3015 GPF Subscription 2,890.00- GPF#: EDU MND2369/CSS 1,428,099.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX'5,765.16  3,522.00  2,244.12
1210 Convey Allowance 20.  2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance “1,500.00 - 4004 R. Benefits & Death C 600.00-
1528 Unattractive Area A 1,500.00 ‘3609 Income Tax 562.00-
2148 15% Adhoc Relief All 706.00
2199 Adhoc Relief Allow @ 467.00
2211 Adhoc Relief All 201 2,807.00
2224 Adhoc Relief All 201 3,740.00
2247 Adhoc Relief All 201 3,740.00
2264 Adhoc Refief All 201 3,740.00
- PAYMENTS 60,805.00 ' DEDUCTIONS 4,777.00- NET PAY 56,028.00 01.02:2020 o
29.02,2020 - .  wJ
Branch Code:221799  TANGI, CHARSADDA. HABIB BANK LIMITED TANGI, CHARSADDA. . CHARSADDA Accn;,No;l‘mmszbz
Lid
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- 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Pashawgr.

.. STYATUTORY PERIOD OF NINETY DAYS.

. OMFACTS: -

.,-:':;,t At That “the appellant™is $arving -in the elemenitary ange:secandary
S education depaitment as Certified- Teacher (BPS-15) quite lefficiency .

N

;J’ww;’Myéj,

o /- e N ',';*\1 .
PARH TUNKHWA SERVICE FRIBUI AL
“PESHAWAR . & & LVE:

i} . .
; (R g e
TS bcr‘ .r«,mi,ht.-?.xk‘.‘.\\-"

SEFORE THE KHYBER

A "?\ L AVY e “al
\\ L N N ‘c?\qd.;']‘ru}\uu\
2 3al0
L

 pevealno, LS 09 N e
' _'_%LL' o 7&77

'Mr;‘Maqsad"Hay.ai, S'CT(BPS-iG_), S DT pates
"GHS Masho Gaga'r,"P.eshawar.;..'.'...-...{..-}...;..Z;...-..'.'.'_..-.‘...'._.-...:;.A‘.,PEL'LAN S

CVERSUS Y

s -

:ir wa"e Government 'of‘K’ﬁy.b_e“r 'Pakhtl:]nkhwé”thr’ou'gh _Chief S_eciretar‘y, |
Khyber Pakhtunkhwa, Peshawar. . - - R T

'9- The Secretary (E&SE) Department, :Khyber pakhttinkhwa, 'Pé_é;héwar.,

3-"The Setretary Finance-Departrment, Khyber. Pakhtunkhwa, Pesaawar.

3

- 4- The Accountant General, Khyber pakhtunkhwa,’ Peshawar! - 1y

e R RESPO;NQENTS'

 APPEAL UDNER SECTION-4 OF THE. KHYBER PAKHTUNKHWA \

. ©. - SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED '
" BCTION OF THE RESPONDENTS BY ILLEGALLY AND

. UNLAWFULLY DEDUCTING_THE CONVEYAMCE ALLOWANCE o
_OF __THE APPELLANT " DURING _WINTER - & .SUMMER
T VACATIONS . AND AGAINST: NO ACTION. TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT -WITHIN THE .

"

EgﬁiéRg'_ S S ,"  .
" That on.acceptance.of this ‘appeal- the respondents may
~"kirif;il\,}'"b7e‘directed not’ to. make deduction of conviyance

P . L. . . A . .. . t .

- aliowance -during vacations - period ‘(Summer & Winter.

- - Vacations)-and make the payment of all Quts,tanding*amount . '
cof C‘onveyan’ce"aiipwancfe awhich have  been deducted

dro-A8Y previously with -all back benefits. -Any other remedy whichi

-

“ihis august Tribunal deems fit that may also te-awapded) in-
¥ favor of the appeliant. R o

' R/SHEWETH: :

T A ¥l 4 3
R AL/ 4
Y fﬁ“tt f

Sapter

- ind up to the entire satisfaction of the superiors. -

PR That,ih'é .Convey,énte Allov(:af}cé is édm‘;“ss'ibi‘e't(j_ all the civit seryants'" :
and: to this effect’ a Notification NO. 'FD {(PRC) -1-1/2011 dated
- " 14.07.2011 was issued. That fater ion vide revised NoUficaticn dated

o 00.12.2012 - whereby the. cojﬁ-yeygnu%e_'_al 3 ~Jor} - employees ’

- N to. PP
v '§i‘a‘ Ry / :
L N R
' L s
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- C'.ounse'l.for the ap_oeflant p&esejnt. -

Learned counsel

Nerem

'eferred to the Judgment passe

- Serv:ce Tribunal m ‘Appeal. No. 1888(R)CS/2016 whuch was handed down
on 03 12.2018 Through Lhe Sdld }udgmem the lSSUE of. payr{!ent of

Conveyance hl!ov\ran ‘to 2 uvd <ervant dunng _summer andfwmter

Ivacations was e}d to be V-I[nln his - enntlement and the deductlon. c,lready '

4

'nade from mm Was Lo be relmbursed S:muiar rei erence was made 'to Lhe

']udgmenl by Honourable Peshawar Hugh Court passed on 01 10: 2019 in

‘ R - f
the Lcl"e o appellant. - TR I
. . i . ' : ..
Learne counsel, when confronted with the proposrtlon tnat the

.'~-|ssue in essence, was dllaled upon by the Federa! Sérv:ce Tnbuna! and,

' disposal.-'or x.mant appeal

morg partncutariy, by the Honoarable Peshawar ngh Court in the case of

appellant; stated. an in case the (espondents are requ'red to cxecute the -

judgmerit ~of,Pesna'-\1 r’@h \.Obrt th appeliant w:il have no cav|| about

]
P . ]

"The record suggests that while handnng down ]udgment in the Wnt :

'Pemlon preferred oy the appellant,, the Honourable ngh Court not only

e pounded the def‘mtuon of “Pay as well as’ "Salary" but also entttlement

of a. rwnl efvant for tho € onveyance Allowance dunng the penod of

. :vacations It is :mportant to note that the respondents wera. represented

S Jefore Lhe High Cou't Gurmﬂ the proceedlngs

d 'l
T \

.

n we\« of. Lhe ~ou /e ’10\.L.d \,Ls and rcumstancec and in vo'der to
pzotect the appellam rom fresn roo e, or lmgatnon wh«.h may orol._,ch
. . " )

over 3 :Form:dable "period, the appeal in h()ﬂd is; o:sposed of with

= ¥
ob*servatio’n that the- ‘udgment of Honourabie Peshawar ngh 4 urt ‘passed

. m Wit Pem.ons mcluc’mg WP No: 31 z- P/201° shall be honoured Bnd

IR &I

R A T S,
- 4
£

. 1mplemented oy the - respandenL w:thm shurte"t possuble tnme1 The
: :'appei'ant shall, v»'ever be at uber‘y to seek remedy ish accordance with

" law i case fis gr-evanco is poc redresseo by the respondents wnth:n a

,.;\?')'G

;easonable time.

; .v=- be cUnS1gne

AfTEsiﬁEb _




.TO' ,

' Dated: 15. 07 2020

N | The Director (E&SE) Department
. Khyber Pakhtunkhwa Peshawar

~ Subject: DEPARTMENTAL APPEAL AGAINST THE I IMPUGNED ) ACTION OF .
... THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

.. DEDUCTING THE CONVEYANCE ALLOWANCE DURING W!NTER &
' g .SUMMER VACATIONS AT ST - :

o A-Respected S|r

R Wlth due respect it is stated that I am. the employee of your good self ,
" Department and is serving as TT(BPS-15). qwte efficiency and up to the -entire

satisfaction of the superiors. It is stated for kind- information that Conveyance: Allowance

-is .admissible to all the’ civil servants and to this: effect a Notification- No. FD (PRC) 1-
-1/2011. dated 14.07.2011 was issued. Later - on vide- reviséd - Notificatiory - dated
20.12.2012 whereby the- conveyance allowance for employees workmg in BPS 1.to 15 -

were enhance/revised while. employees from BPS-16 to- 19 have been treated under the

‘ [prevuous Notification by. not enhancing their . conveyance “allowance. Respected Sir, 1.

was receiving the conveyance allowance as admissible under the law and rules but the -

- concerned authority without. any .valid and Justuf iable reasons stopped/deducted the

- . payment of conveyance allowance under the wrong and illegal pretext-that the same is
- not aIIowed for the leave period. One. of the employee .of Education Department in
~Islamabad - filed service .appeal No.1888 (R) CS/2016: before the Federal Servuce
. Tribunal, Istamabad regardmg conveyance allowance Wl’llCh 'was accepted’ by the

Honorable Service Tribunal-vide its judgment dated 03.12. 2018 That I also the simitar’
employee of Education Department and under the principle of - consistency I am also

entitled for.the same treatment meted -out in-the above mentloned service.appeal but -
“the concerned authority ‘is- not willing to |ssue/grant the.same conveyance. allowance *
- which is granting to. other employees Copy attached. I am feeling aggrleved from the
- action of the concerned authority. regarding “deduction of. conveyance allowance in

vacatlons perlod/months preferred thzs Departmental appeal before your good s<_lf

It is therefore most humbly prayed that on acceptance of th|s Departmental

D 'appeal the: concerned- authority may very kindly be directed the conveyance allowance"
o may not. be deducted from my monthly salary dunng the winter, & summer vacatsons '

Your Obedientlyf - B

Miss Laila"




- Dated._ '7/’ .. /2020'

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
| OF 2020
ST A (APPELLANT) ;E- A
Misslaila__ -~ . =~ . R (PLAINTIFF)
Lo : (PI:‘I'ITIONER)
VERSUS |
S ; (RESPONDENT) '
Educat:on Department SN (DEFENDANT)

.-

I/WeM|ss Lalla .' ~

Do hereby appomt and constitute UMAR FAROOQ MOHMAND
'Advocate, Peshawar. to appear, plead, act, compromise, withdraw or
~ refer to arbitration for me/us as my/our CounseI/Advocate in the above
- noted matter, wnthout any. liability for his default and with. the' authonty to -
| -[engage/appomt any . other Advocate Counsel on;: my/our ‘cost. . T/we

authorize the said’ Advocate to. deposit, withdraw: and receive .on my/our

" behalf all sums and amounts payable or, deposnted on my/our account in

the above noted matter o

5:,'ACLIENT}E57-'°'

&L = ACCEPTED
'. _ UMAR FAROOQ MOHMAND_

_#;4‘ KAM RAN KHAN

 ADVOCATES. G

OFFICE

| - Flat No. 4, 2”“ Floor, Jumma Khan P!aza,
- Warsak-Road, Peshawar '
~ 0313-8901674 .. -



