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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3-

The appeal presented today by Mr. Umar Farooq Advocate may. 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

02/11/20201

RFGISTRAR f
This case is entrusted to S. Bench for.preliminary hearing to be put2-

up there on

MFMi'3ER(J]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B oh 26.07-2021.

01.03.2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

I

•S'

/2020APPEAL NO

MISS LAILA VS EDUCATION DEPTT :•

INDEX
DOCUMENTSS.NO PAGEANNEXURE
Memo of. appeal1 1-3.
Notification2 A 4

3 Pay slips B & C 5-6.
Service Tribunal judgment 7-84 D
Pepartmentai Appeal5 E 9
Vakalat nama6 •■■■at

.f

APPELLANT

rTHROUGH .y

UMAR FAROOQ MOHMAND 

ADVOCATE
Flat No^ .4" 2"'“ Floor, Jumnna Khan Plaza, 

Warsak Road, Peshawar 

0313-8901647
• ^

Note
Sir,

Spare copies will be submitted 

After submission of the case.

4

;
i•• iI ! ■>, t: I

-■
,■>

• f,", '«I.: (-•
i .•

;•



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ISMAPPEALNO. /2020
' Diary

Mst.Miss Laila,TT (BPS-15), 
GGPS,Sra Shah, District Mohmand.

^,.:.APPELLANt
Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.......................................... ................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
unlawfully deducting the conveyance allowance
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
itertco-da^lowance during vacations period (Summer & Winter 

yacations) and make the payment of all outstanding amount
RegistJTOzrof Conveyance allowance which have been deducted 
yj]l previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS;

1- That the appellant is serving in the Elementary & Secondary 

Education Department as TT(BPS-15) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to. this, effect .a Notification No* Fp (PRC)l-i/2011 dated 
14:07.2011 was Issued. That later on vide revised Notifibatlori dated
20.12.2012 whereby the conveyance : allowance for
employeesworkihg in BPS 1 to 15 were enhance/revised while



; employees frbm ; : ; .
BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing.their conveyance allowance.;Copy of the. Notification 
dated 20^12.2012 are attached as.annexure..;./,

3-That appellant was receiving the' conveyance allowances as 
admissible-under the law and rules but. the respondents without any 

valid and justifiable reasons stopped/deducted - the pay ment of 
conveyance allowance under the wrong and illegal pretext that, the 
same is not allowed for the leave period. Copies of the .Salary Slips of . 
working/serving month .and vacatjbns. (deduction peridd)^ are 

attached as annexure,,... ......B&C.

4- That some of colleagues of the appellant approached .to this august ..
. Tribunal in different service appeal which was .allowed by this august .

Tribunal vide itsjudgment dated 11.11.2019. Copy of the judgment is 

. attached as annexure.

5- That appellant preferred departmental'appeal before the respondents 

■ under the rule of consistency against the. unlawful action of deducting .. 
the convince allowance, but no response has been-given by the 

respondent department till the expiry^ of statutory .period of ninety . 
days. Copy of the departmental appeal is attached as annexure.....E.

6^ Thatappellant feeling aggrieved and having no. other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A-That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/m.onths. is ili.egal, . 
against, the law, facts, norms of natural justice, ■

B-That the appellant have not beeh; treated .by- the respondent 
“ Department in accordance with law and-.rules on, the subject noted . 

above and as such, the respondents violated Article 4 .and 25 of the 

cpnstitution of Islamic Republic of Pakistan 19/3. . . .;

C-That the action of the respondents is without any legal authority, 
discriminatory .and in clear? violation of fundarnental-rights duly 

. conferred by the Constitution and is liable to. be.declared as hull and 
void. ■ . . ■■

D- That there is clear difference between leave and .vacation as .leave is 

. applied by the. Civil Servant in light Govemrinent .Servant Revised
Leave RuI©b, 1981 while the vacation*‘tire alway* .phnouriGOd.'by tnb r
GoVerriment, therefore under the law-and Rules the appellant.fully ' 

.. entitled for the grant of conveyance allowance during .vacations , 
period.

•, .*



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who.avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days, leave in a calendar months 
and the same are credited to his account and in this way he rhay. avail 48 days 
earned , leave with full, pay, whereas the Government servants to avail vacation 
such as appellant is. allowed one day leave in a month .arid twelve (12) days in a 
year and :earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation .period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any aijthority. started the'recovery 
and deduction of conveyance allowance from appellant

F- That as, the act of the respond,ents is illegal, unconstitutional, without ariy legal 
authority and not only discriminatory but is, also the; result of, malafide on the 
part, of respondents.

i

• .

G- That appellant has the vested right of equal treatment before law and the act of 
the: respondents to deprive the petitioners from the conveyance/ailpwance is 
unconstitutionai and clear violation of fundamental rights..

H- That according, to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind,and therefore, the deduction of. conveyance 
allowance in vacations is against the law and rules. ^

I- That , according to Article 38 (e) of the Constitution , of islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments. . ^;

It is therefore, most humbly prayed that the appeal of the appellant may , be 
accepted as prayed for.

APPELLANT

Miss Laila

THROUGH:
UMAR FAROOQ MOHMAND

KAMRAN KHAN 
ADVOCATES
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BETTER COPY PAGE-5 ■ )\ ■ IV

government of KEfy-BER PA:]<HTUNT<hwa ■'
finance department ■. ' :

fRE G li ALT) ON. WfN G)'

(I
1.* '•• • 'I

■ ■ >^O.FD/SOCSR-n)/52/2;0'] 2
.Dated Pe3hawaFthe: ?p;l-2.26l2"- 'rf-.*

From

'‘■heSecretaryAoGovtiofKFyberTakhl-unkhwa.'; 
Fmance-Departrocnt, Pcsbawar. - 1. ■<

To: 1-
. 1 - All administrative Secietaiies'.to GoW: bfKhyber PaJchtimkhwa' ■ ’ ' ‘

-2. The Senior Member, Board of RevenueJCbybenPalchtuiiliWa-'
The-Secret^MO Governor; KiiyberPakhtunkhwa. ’ ! -

.-4. The SccretarjMo Chief Minister-'IChyberPakbrunkhwa.’
5. The Secretary..Provincial Assembly, Khyber Pakhntnkb.wa. .
6. A!i Heads of atoebed Departments in KbyberPakhtimichwa- -' ' ''

■7. -.AJ] Distnci Coordination Officers of Khyber PaJditunkbwa
,S.- /Vll Political Agehis/District<£.Session Judge in Khyocr'PakbtunkJiwa'. - 'I- ''

. . 9. The RegistrarfeshawarHi^-Court, Peshawar.' . ’
10. The Chautnan Public Service Commission; KhyberPakbtunkJiWi.

^ ^ Tllie Chairman, Ser^dee Tribunal, KhyberPaJd-.m'rikhwa'.^ ■

ElV-fSTON IN THE R ATF, OF'CO^rVEY.^^?CE ATT.OWANCF. VOP TTTrf '! ■ 
CIVIL Eivrpj..Q~^oni:s of tfte khyber patchtunkftvva 
GOVTLRMMENT BPS.1 .10 , • •— ■ -

•

MI
I

-f- . 1
I

i

I

11I
RROVINClAJ

Dear Sir.
. 1 he G.overnmeni of KJryber Pakjttunklt.wa has .been pleased ti enbancc/re-: i'.p tm-

Conveyance AlJoW^ce admissible..to all- the Prbvin-ciaf Civil Servtinls .Got-t: of KJtvhar 
. lakhttmldiwa-Cworkirig in BPS-1 to BPS-i5) wie.f.from l.>! September', 2012.at the follc-.W.-A. ' 

rales. However, the conveyance, allowance for employees ih-BPS-m to BPS-19 tvili remain ii-i- 
changed;. - . ■ • , ''f ' • . • ' • • , '•

\
rate

Ik

•S.No.- BPS •Existing Rate (PM!) Revised Rate fPiVD•;Vi4 -1. R5.1,500/- • Rs.'1,-700/-
-Rs. 1,840/-.

2'. 5-10 Rs. L5QD/-
3.' - .11-15 -Rs. 2,000/-.

Rs. 5,000/.-
•Rs. 2,720/- .••

'4. 16:19-'. . I. •-Rs. 5,000/-

2. Conveyance-Allowance-at the above rates per'month shall be admissible to thosc BPS-17. ■ 
1 S and. 19 officers who have not been san'etioned official veKiclc.

)* 1
VYour Faithfully . V -F- --;:

(Sahibzada Saecd.Ahmad) . 
Secretary Fmance. ; .. '

••.f ■'T

■,nI
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EndstNo. FD/Sp(SRTr)8-^52/20r2 Dated Peshawar the.20*^ Decemberi 20r2 ’ * A X '
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00102253 MISS LAtLA 
Gazetted/Non-Gazetted: N 
PAYMENTS

Prev Pers No: 001429310134 Desig: THEOLOGY TEACHER (00001453) Grade: 15 NTN: Buckie No.:

AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BAUNCE

0001 Basic Pay 
lOOO House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
214815%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All ,201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief Alt 201

36,070.00 3300 GPF Other Govt.Emp 
2,349.00 3661 E.E.F (Exchange) 

1,500.00 3701 Benevolent Fund(Excha 
1,500.00 3705 R. Ben & Death Comp(E 
706.00 3609 Income Tax 
467.00 

2,807.00 
3,607.00 
3,607.00 
3,607.00

2,890.00-
100.00-

600.00-
600.00-

GPFff: EDU MND2369/CSS 1,233,550.00
INCOME TAX 933.00 78.00 855.25

78.00-

\
PAYMENTS 

31.07.2019 
Branch Code:221799 TANGI 
7900056201

56,220.00 DEDUCTIONS 4,268.00- NET PAY 51,952.00 01.07.2019
•j.

HABIB BANK LIMITED TANGI CHARSADDA Accnt.No:
■C/>1

UJ
»—

m



.' . , .w ‘J-* ' afav* ixA>aVa»a>*^*^ J 'M< -" .b«B»«n •••.' ' -‘-y . ' • H*'k// *IA P't9»M>v« J^.* • .^-^.iif.s::-’

00102253 MISS LAILA 
Gazetted/Non-Gazetted: N

CNIC: 0014293101341 Desig: THEOLOGY TEACHER (80950058) Grade: 15 NTN: Buckie No.:

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
v

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
214815% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief Alt 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

37,400.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,500.00 3609 Income Tax 
706.00 
467.00 

2.807.00 
3,740.00 
3,740.00 
3,740.00

GPF4: EDU MN02369/CSS2,890.00- 1,428,099.00 
INCOME TAX5,765.16 3,522.00 2,244.12600.00-

125.00-
600.00-

I
r.

f
562.00-

;■

!:

P^JYMENTS 
29.02,2020
Branch Code:22l799 TANGl, CHARSADDA.

60,805.00 DEDUCTIONS 4,777.00- 56,028.00 01.02.2020NET PAY o
UJ

HABIB BANK LIMITED Accnt.No; 790^6201TANGl, CHARSADDA. CHARSADDA
i ••I.

Lti

3
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i APPEAL-NO 2019'

■£5.aw<i
:....:..APPELIJ^NT

■■ Mr. Maqsad'Hayat, SCT.(BPS-16), 
■ CHS M.asho Gagar,'P.eshawar.'..... >•I• <

VERSUS ;
I4

-The Government of-Khyber P^ikhturikhwa through Chief Secretary, 
Khyber Pakhtunkhwa, j%shawar. . ' i

2- The Secreta'p/ (E8iS£) Department, :Khyber- Pakhtunkhwa, Pesnawar. .
3- The SecretarV Finance-Department^ Khyber, Pakhtunkhwa, Pesnavvar.
; The Acmuntant General, Khyber Pakhtunkhwa/-Peshawar.
4- the Director (FSiSE) Department, Khyber Pakhtunkhwa, fjeshaw^r.
- V y K reSPO'?'4DENTS

1-

M• -4-.

\
I

..OOP.I iir%Mr:R ^En-TON-4 OF THE KHYBER PAKHTUNjOjWA 

'cpp^/Tr^F TRTRiINAL ACT, 1974 AGAINST THE IMPUGNED 
ArTfOM OF THE RESPONDENTS RY ILLEGALLY AND 

; miiawFiii iY DEDUCTING TRE- CONVEYANCE ALLOWANCE 
OF THE appellant DUPING WINTER St ■ SUt<1MER
^r^TTONS - AND AGAINST NO ACTION .T_AKEN ON THE 
VALAii------------------- - ^ flpppi l ANT^^/rTHIN THE .

I
t

■DEPARTMENTAL APPEAL OF 
■STATUTORY period OF NINETY PAYS.. .

\

on acce-Dlance of this . appeal-the respondents may

sfe.cEte-A-yprevmusly with all back benefits.,ApY other .reme<^^ch 

' Tribunal deemk fit that may
.^;^.£g:r;Lst:v-as^ .f3.vor of.the appeliant, Til

■ -1 IT
\

<gL-

R/.SHEWETH: ■- 
ON-FACtS: ■ L , -Khltt:-.

.1 ..SsT:
^3e^TSLh:“),SSSaen^

'■■■IS

education depaitmeot as
the entire satisfaction of the superiors.. . ■.:T

; and up tow .ys
-■Pi■^x ; , -2- That the £er,ve,ance Alipwance; is ajhls^e^ f SS ' '

" '-hnrt 'm ■ this effect-a Notificaition No. ED (PRC) t
F'- ■ i?07 20n wi issued. That later ion Vide revised Nt^fication dated

^ . ■ ■.2o'.12.201-2: whereby the. conveyan^_allaiteaD£e-^Pr,-erupoy
r.'

'll,-A-'

J-. yti;1:
■ i . —

MT-d,

I:• ; ' ff • '1 >
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i;' ■i
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; .ui^Oi ■ ci'O. (^c^V

at./"i-.Lii.20l5 •- . Counsel, for the appellant present
... . ■■^)

■ ^^^rned counsel referred to-the.judgrrient-'pass.ei^y'.learned Federal

■ Service Tribunal in Appeal. No. 1888(.R)CS/20'l6'which was handed down 

on 03.12.2018. Through "the^ said'judgment,-the'-issue''of; payi|ient of 

Conveyance- Allo^^'ance to a civil. sen.'ant during.’:summ*er and ^ winter 

vacations was held, to be v;ichin -his ■ entitlement and the/deductiot?. ^Veady ' 

rnade from him was to be reimbursed.-Similar.reference v/as'Vna'de''to.the

WaI

\: I

n

judgment by Hohourabte Peshawar'High Court* passed ,on 0i.l0;20l9 in 

th.e case -of appellant. •
?'h- I ••I

t

Learned counsel, when confronted ’ with the proposition that the 

-issue, in' essence, was .dilated upon'by--the Federal-Service Tribunal and, 

more -particulariy, by. the Honourable Peshawar.’.High Court in the case of ■ 

appellant; stated .cnat in case tlie fespondents are required- to execute the

I

1

. judgment -or.Peshawar High Court,-the.3ppel!arvt~wiil* have'-no -cavihabout
I’: ^disposa!--'of'instant appeal..

. The record suggests, that while handing down judgment, in tHe VVrit -

Petition .-preferred by the appellant,/the' Honourable High^Cou^t not only

‘ ■ . ‘expo.unded the definition.of "Pay." as- well as "Salary"-, but also entitlement

of a-Civil.seivant for the Conveyance'Allowance.'.'during .the period of 
* . * * . .* . 

vacations. It. is important to note that-the respondents* were represented

;. before the High Court iduririg the proceedings*.-

*-Ih.. vievv'of.the-.above noted ■fac^s and.circumstances-and in order to

. t I
• .-I

\ .

prptecfthe appellant.from-a fresh,round of li-tigatidn-which may'^protract* ■■

over a * formidable'period, the . app'eal• in hand iS; disposed .of vJith

High 4Qur;f passed

. in Writ.Petitions inclu.ding W.P No: 3152-P/2019 shall be honoured and 
implemented by me - respondents v/ithin' shortest possible timtl 

- •■appellant, shall, however, ‘be .at liberty to seek remedy in'accordance with 

law ih; case his grievance is pot redressed by the respondents within'a

obserx'atio'n that the-judgment of Honourable Pesnawar

I

The

Irr.-m -
reasonable time.*/•

I

A^\
File be'consign'ed'to thc.reedrd-./'

;■■■: / ■ : ATTESTED/.>>-i

•...Chairman
ANNOUNCED '*

S •’

i
■•/■a *

.. ..‘•I - i
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To,
The Director, (E&SE) Department, 
KTiyber Pakhtunkhwa, Peshawar.

%

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is, stated that I am :the employee of „your good. self . . 
Department and is serving as TT(BPS-i5). quite. efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07-2011 was issued. , Later on vide^ revised. Notificatiorr dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by, not enhancing their conveyance allowance.. Respected Sir, I , 
was receiving the conveyance allowance as admissible, under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for, the leave period. One. of the employee .of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016; before the. Federal Service

. Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency ! am also 
entitled for the same treatment meted out. in the above mentioned service, appeal but 
the concerned authority is; not willing to issue/grant the .same conveyance, allowance 
which is.granting to other employees. .Copy attached. I am feeling aggrieved from the 
action of the concerned authority, regarding deduction of, conveyance allowance in 
vacations, period/mpnths preferred this Departmental appeal: before your good seif.

It is therefore; most .humbly prayed, that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted .from my monthly salary during the winter, & sumirer vacations. .

. Dated: 15:07.2020

Your Obediently

Miss Laila



VAKALATNAMA%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
Miss Laila. (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
Education Department (DEFENDANT)

I/WeMiss Laila _____ ■■ :
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Gounsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on/ my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J__ ^2020

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

&

KAMRANKHAN
ADVOCATES

OFFICE:
Flat No. 4,2"*^ Floor, Jumma Khan Plaza 

Warsak Road, Peshawar 

0313-8901674

/


