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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT D.I.LKHAN. ‘

Service‘_ Appeal No. 366/2019

Date of Institution 15.03.2019
Date of Decision 29.10.2021

Muhammad Arif Ex-_CoﬁstabIe No. 555 TankPoIiée R/O Village
Kaka Khel P/O Mullazai Tehsil & District Tank.
(Appellant)

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Home

‘Departm_ent Civil Secretariat Peshawar and three others.

(Respondents)
- Gul Tiaz Khan Marwat,
Advocate - : . For appellant.
Muhammad Rasheed,
Deputy District Attorney . ... . Forrespondents.
Rozina Rehman - ... Member (J)
Atig Ur Rehman Wazir e Member (E)

JUDGMENT

Rozina Rehhan, Merhber(J): Facts gleaned Qui- from‘ the
mehorandum of appeal are that appellant was enlisted as Constable.
~ He was proceeded\ against departmentally on the allegations of
~ absence from duty and vide order dated 06.04.2010, he was

dismissed from service.

2. We have. heard Gul Tiaz Khan _Marwat Advocate learned

counsel for appellant and Muhammad Rasheed, Jearned'Deputy
District Attorney for the respondents and have gone through the

record and the proceedings of the case in minute particulars.
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3. Gul Tiaz Khan Marwat Advocate learned counsel appearing on
behalf of appellant, in support of appeal contended with vehemence
that impugned orders are illegal and void-ab-initio as the appellant
was not treated according to law and rules. That the appellant has
been discriminated and was condemned unheard. He argued ‘that no
regular inquiry was initiated against the appellant and that the
appellant was not given fair trial. Lastly, he submitted that the
appellant has been discriminated and given step- motherly treatment.
The impugned order was therefore, untenable and liable to be struck

down.

4. Conversely, learned D.D.A submitted that the appellant
deliberately absented himself from duty without any legal or
reasonable cause for which he was properly charge sheeted. Further
submitted that Inquiry Officer was nominated and proper inquiri/ was
conducted and after observing all codal formalities, he was proceéded
against departmentally and after being proved guilty of willful absence,
he was dismissed from service. He furthér argued that the appeliant
was dismissed from service on 06.04.2010, whereas, departmental
appeal was filed in the year 2018 which was rejected being time

barred on 18.07.2018.

5. From the record, it is evident that appellant was enlisted as
Constable on 26.057.2007. He absented himself from ’duty vide DD.
No.23 dated 01.11.2009 and failed to report, therefore, he was issued
charge sheet alongwith statement of allegations and proper inquiry
was initiated against him. After submission of the inquiry report, he
was issued final show cause notice and was dismissed from service

from the date of his absence. The Government servant becomes liable
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ﬁ?. It is well-.entrenched legal proposition that when an appeal
| before departmental aqthority is time barred, the appeal before
Service Tribunal wou-ld be incompetent. In this regard reference can
be made to cases titted Anwarul Haq v. Federation of Pakistan
reporte;d- in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik
feported in PLD 1990 SC 951 and State Bank of Pakistan v. Khyber

Zaman & others reported-in 2004 SCMR 1426.

{? For what has been discussed above, instant service appeal is
dismissed, leaving the parties to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
29.10.2021

(Atig Ur Rehman Wazir)

Member (E)
Camp Court, D.I.Khan




29.10.2021 Appellaht present through counsel.

Muhammad Rasheed learned Deputy District Attorney
for respondents present. ‘

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is dismissed, leaving the parties to

bear their own costs. File be consigned to the record room.

Announced.
29.10.2021

\/

(Atig ur Rehman Wazir)
Member (E)
~Camp Court, D.I.Khan
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28.09.2021 Learned counsel for the appellant present. Mr. Usman
Ghani, District Attorney for the respondents present.

Learned counsel for the appellant sought adjournment

being not prepared for argurﬁents today. Adjourned. To come

up for arguments before the D.B on 29.10.2021 at Camp Court

D.I.Khan. _
(ATIQ-UR-REAMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN




©24.11.2020

24.02.2021

Appellant present through counsel.

Muhammad Jan learned . Deputy Dlstrlct Attorney for
respondents present ‘

Former made a request for adjournment. Adjourned. To
come up for arguments on 26.01.2021 before D.B at Camp
Court DI.Khan. |

M

(Atig-ur-Rehman Wazir). (Rozina Rehman)
Member (E) ‘ ' Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan
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* Nemo for parties.

Riaz Khan Pal ‘dakheil Iearned A.A.G for respondents

present,

Preceding date was adjourned on a Reader’s note

~ therefore, both the parties be put on notice for 25.05.2021 for

arguments before D.B at Camp Court D.I. Khan

\ A

(Atig ur Rehman Wazir) ( Rehman)
Member (E) Member (J)
Camp Court, D.I.Khan . Camp Court, D.I.Khan




' Service Appeal No. 366/2019

26.02.2020 Counsel for the appellant and Mr. Ziaullah, Deputy

| " District Attorney aiongwifh Mr. Nadeem, -LHC for the
respondents present. Learned counsel for the appellant
reQuested for adjournment. Adjourned to 20.04.2020 for"
argupients before D.B at Camp Court D.1.Khan.

- (

b, B / ' |
(Mian Mohammad) (M. Amin Khan Kundi)
Member Member
Camp Court D.I.LKhan ‘ Camp Court D.I.Khan
26.10.2020 - : Appellant is present in person. Mr. Muhammad Jan,

Deputy District Attorney for respondents is presént present.

Since the Members of the High Court as well as of the
District Bar. Association D.I.Khan.are observing strike today, -
therefore, the case is ‘adjourned to 24.11.2020 1/'"Q1 arguments
before D.B

amp court D.1.Khan.

(Mian Muhamma (Muhammad Jamal Khan)
Member(E) - Member(J)
‘ Camp Court D.] Khan
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22/10/2019

26.11.2019

29.01.2020

Since tour to D.I.Khan has been cancelled .To come
for the same on 26/11/2019

ader

Counsel for the appellant “and Mr Zlaullah Deputy
District Attorney alongwith Mr. Sher Afzal, S.I for the
respondents present. Representative of the department submitted

para-wise comments on behalf of respondents No. 2 to 4 which is

- placed on record. Case to come up for rejoinder-and arguments on

29.01.2020 before D.B at Camp Court D.1.Khan. :

. PR :
(Muhammad Amlg Khan Kundl) ’

Member - -
Camp Court D.L Khan

Clerk to counsel for the appellant and .Mr. Usman Ghéh’i‘,
District Attorney alongwith Mr. Nadeem, LHCb for the
respondents present. Clerk to counsel for appellant requested
for adjournment on the ground that learned co{mse-l'for‘ the
appellant is not available today due to general strike of the
Khyber Pakhtunkhwa Bar Council. Adjourned to 26.02.2020
for rejoinder and arguments before D.B at Camp ‘A_\Cou-rt -
D.LKhan. SRR

S
~ R

Member . Member
Camp Court D.I.LKhan Camp Court D.LKhan

r . .‘
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ﬁﬁ? g
(Hissain Shah) (M.M Kundi) . -
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Service Appeal No. 366/2019

Counsel fdr the appellant Muhammad Arif present.
Preliminary arguments heard. It was contended by learned counsel
for the appellaht that the appellant was imposed major penalty of
dismissal from service vide impugned order dated 06.04.2010 on
the allegation of absence from duty. The appellant filed
departmental appeél (undated) which was rejected on 18.07.2018.
It was further contended that the appellant filed revision petition
before the Inspector General of Police on 17.08.2018 which was
not responded hence, the present service appeal. Learned counsel
for the appellant further contended that neither proper inquiry was
conducted nor the appellant was informed about the departmental

proceeding nor any absence notice was issued to the appellant

. therefore, the impugned dismissal order is illegal and liable to be

set-aside. Learned counsel for the appellant further contended that
there is some delay in filing of departmental appeal but the

appellant haé_ filed the application for condonation of delay

therefore, the appellant was condemned unheard and the

impugned order is illegal and liable to be set-aside.

The contentions raised by the learned counsel for the

appellant need consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days, théreafter, notices

be issued to the respondents for written reply/comments for
22.10.2019 before S.B at Camp Court D.1.Khan.

1]

(Muhammad Amin Khan Kundi)
. Member
‘Camp Court D.LKhan



\ . 124.04.2019 " Learned counsel for the appellant present and rcqhested o
.' | for “adjournment. -Adjoufn. To come up for _prelimina'i'y -
* hearing and assistance of learned counsel for the appelle_int on

the issue of limitation on 26.06.2019 before S.B at Camp

Court, D.I.Khan.
5,
o ‘ Member
T L Camp-Court, D.I.Khan.
26.06.2019 ' A’= . Counsel for the appellant present and requested for
> f oA - '}~adjournment Adjourned to 28.08.2019 for prellmmary arguments - |

as well as arguments on the issue of limitation before S.B at Camp

7+ .1 Court D.I.LKhan. _ ' ~—

.
(Muhammad Amin Khan Kundi).
Member

Camp Court D.I.Khan
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- Form-A
FORM OF ORDER SHEET
. Court of .
Case No._ 366/2019
S.No. | Date of order Order or other proceedings with signature of judge
. proceedings ' '
1 2 3
1- 15/03/2019 The appeal of Mr. Muhammad Arif received today .by, post
through Mr. Gul Tiaz Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please. \ '
) b e, | ' REGISTRAR u’[:’:\'?
3 This case is entrusted to touring S. Bench at D.l.Khan for
preliminary heariﬁg to be put up thereon 0. 2 _ Y —-*( <i
22.04.2019 Appellant absent. Learned counsel for the appellant
| ~ gbsent. Adjourn. To come up preliminary hearing on
23.04.2019 before S.B at Camp Court, D.1.Khan.
. Member
' Camp Court, D.I.Khan.
3.04.2019 Appellant absent. Learned counsel for the appellant

24.04.2019 before S.B at Camp Court, D.I.Khan.

absent. Adjourn. To come up for preliminary hearing on | -

Member = .

Camp Court, D.LKhan. |




BEFORE THE SERVICE TRIBUNAL»KAT'P;FK PESHAWAR

Service Appeal No 3 é g o /2019

Muhamimad Arif ceveeeee. APPELLANT
VERSUS

Govt: of KPK through Secretary Home Department etc.

INDEX
S.No : Description A Annexure | Page No
1 Grounds of Appeal - : ].... '}
2 | CM for Condonation of delay | 8.—- Q
Copies of charge sheet and
3 | statement of allegations A&B Jo —1 /
4 | Copy of order of dismissal from | c / 9\
service .
| A Copy of order of D.I.G dated A
1 % |18.07.2018 S D |f3-lk
6 | Copy of Revision Petition to I.G.P E (S /7_
8 | Vakalatnama ) g

Dated: 9, 2 /02/2019

Your Humble Appellant

MUHAMMAD ARIF
Through Counsel

-

GULMAZ KHAN MARWAT
Advogatle High Court DIKhan

0200909 Q4 £
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No Bé é /2019

- Muhammad Arif No. 555 Ex-Constable Tank Police R/O
Village Kaka Khel P/O Mullazai Tehsil & District Tank.
......... APPELEANT: ks

Service ibunal

VERSUS e U

DatodM?

1. Govt: of KPK through Secretary Home Department -.
Govt: of KPK Civil Secretariat Peshawar.
2. Inspector General of Police KPK Peshawar.
3. Deputy Inspector General of Police D.L.Khan.
- 4. District Police Officer Tank.
JRZIIZEITTI RESPONDENTS -

'APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT
Fifedtf"ﬂay 1974 AGAINST THE ORDER OF WITHHOLDING
l}ﬁi‘t’l's’g%ﬁ AND NON-DISPOSAL OF _REVISION/ REVIEW

PETITION OF THE APPELLANT BY RESPONDENT

NO. 2 WITHIN THE STATUTORY PERIOD OF 90

- pas, :

Respected Sir, ;o .,_'-:s, . k

1.  That the appel;l_ﬁagit(;‘,was appoiﬁted as constable in the i

Tank Police on 26,07:2007 and was allotted No. 555sand \
thereafter remained o posted at various position in

Police Department Tank. _ !

’ : - !
C \@/ satlsfactmn of h1s superiors. : '




A

/
That the appellant was shown as absent from duty vide

DD No. 23 dated 01.11.2089 and charge sheet and

statement of allegations dated 31.12.2009 were issued

but the same were not served personally on the Appellant»

and Inquiry Officer was éd‘so appointed vide order dated
09.12.2009. C‘opies of chlarge sheet énd statement of
allegati(;ns are enclosed as Annexure A&B i‘espectively.
That as per record of the department, the Inquiry Officer
conducted the inquiry but in the absence and at the back
~of Appellant and Respondent No. 4 i)assed an order
bearing. No. OB-590 dated 06.04.2010 vide which major
penalty of dismiséal from service of Appellant was passed
from the date of absence i.e. 01.1_1.2009. Copy of or.d‘er is
enclosed as Annexure C. |

’I‘hét the Appellant preferred departmental appeal to the
D.I.G of Police D.I.Khan which was d'ismissed vide order
dated 18.07.2018. Copy of Order is enciosed' as
Annexure D.

That the Appellant approached the provincial poli<_:é
Chief/ IGP.' KPK Peshawar by submitting revision petition
but the same has not been decided with tﬁe statutory
period of 90 days. Copy of Petition is encloséd as

Annexure E.

A ol
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That the Appellant feeling aggrieved from allz the
impugned orders/ éctions and inactions of respondents 2
to 4 individually and collectively, the appellant seeks the
. indulgence of this learned tribunal under its appellate

jurisdiction inter alia on the following grounds.

GROUNDS:- N

That néither any charge sheet,-. statement of allegations
and nor any show cause notice has been served upon the
appellant and the impugned ordel‘i of dismissal of the
Appéllaﬁt has been passed without holding regular
inquiry while by now it is a settled principal of law that
.regular inquiry is must and there should be no
punishment without holding regular inquiry.

That the order of dismissal of Appellant passed by the
Respdndent No.4, DPO Tank is againsf law and facts as
neither the Appellant was associated in the so-called
inquiry proceedings nor witnesses were examined in the
presence of Appellant.

That besides all these legal defects, neither final show
cause notice was .serﬁ'ved upon the Appellant before
imposition of major penalty of dismissal from service nor
personal hearing was provided which is must under the
law.

That the Appellant has been penalized twice for no fault
of his own as on one hand the Appéllant has been
ousted/ knock out from service while on the other hand
the appellant has been = penalized by awardingﬂ

puhishment of dismissal as a consequence of which t,}ﬁe |
Appellant cannot do any other employment due to
dismissal from service as. dismissal from service is a

/
!.

stigma for future service/employment.
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That the impugned action/order of respondent No.4 of
dismissal of Appellant from service is not sustainable
without holding regular inquiry and without proving an
opportunity of personal hearing but the Appellant was
punished without observing all these legal and
mandatory formalities and requirements of law.

That the order of imposition of major penalty of dismissal
from service is also not sustainable and the same is
tantamount to double Jeopardy as on hand the Appellant
has been deprived of his last piece of morsel of food by
ousting him from service while on the other hénd, the
appellant has been further punished by virtue of
dismissal from service as a person dismissdfrom service
- cannot join any further employment/job and on this
score alone the order of dismissal from' service of the
Appellant is liable to be set aside and withdrawn /
recalled. ' #
That the impugned actions/ orders of dismissal i
~ departmental appeal of Appellant by respondent No. 3 as
well as non-disposal of revision/review/mercy
petition/Appeal of Appellant by ReSpond-ent No.2 are
against law and facts as the Appellant was condemned
unheard from the beginning to the end.

That the entire proceedings from beginning to end is
‘ against law as the departmental proceedings has been
initiated/ completed against the Appellant under the
provision of removal from service (Special Powers
Ordinance, 2002) whife fhe Appellant is an employee/
official who is to be proceeded under the Provisional
Police Rule called as (NWFP) KPK Police Rules, 1975. .

That besides all these legal defects, neither final show
cause notice was served upon the Appellant. before

. " Lo e L, : . :
imposition of major penalty of dismissal %‘#m service nor
. ‘ " .

ket

personal hearing was provided which islunder the law.

5 by
S
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J. That the Appellant has been met out discriminatory
treatment and he has not been treated under the law as
required under the provisions of fundamental rights
guaranteed the Constitution of Islamic -Republic of
Pakistan. |

K. That this Honorable Tribunal is creation of Constitution
under which fundamen.tal rights of the citizens of the
Country are pro-tected and having vast Constitutional
Power, this Honorable Tribunal is competent and
aufhorized to correct the failure, faults, dereliction of
duty, latches, defects in jurisdiction denial of justice,
bias or disability and to et aside/struck down illegal and
order without lawful authority of the Departmental
Authorities = of Government Offices/ Departments \
including the Resbondenté. |

L. That the Appellant is jobless from the date of dismissal
from service and he has never been gainfully employed
elsewhere.

M.ThatAéll the actions/inactions and orders passed by the
respondents are void and illegal and no limitation runs
égainst the void orders and it is also a settled principle of
law that when the initial order is void then the
superstructure built thereon shall have to fall on the
groﬁnds automatically.

N. That counsel for the Appellant may please be allowed to

raise additional ground during the course of arguments. -




It is, therefore, humbly prayed on acceptance this Appeal

this Honorable Tribunal may very graciously be pleased to

accept the appeal of the Appellant and as a consequence
thereof the Appellant may please be reinstated into service
with all back benefits as the Appellant is jobless since date of

his order of dismissal from service.

Any other relief deemed appropriate in the prevailing

circumstances may also be granted.

Youf humble appellant,
belotd

Muhammad Arif

Through Counsel

Dated:‘&g - /02/2019

‘CERTIFICATE

Certified that it is a first appeal by the appellant before this

learned tribunal against the impugned orders of respondents.

Sod bt

APPELLANT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2019

Muhamfnad Arif  eeeeseens APPELLANT

Govt: of KPK through Secretary Home Department etc.

AFFIDAVIT

I, Muhammad Arif No. 555 Ex-Constable Tank Police R/O
Village Kaka Khel P/O Mullazai Tehsil & District Tank, the
appellant do hereby solemnly affirm and declare on Oath that

~ the contents of appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

ez

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR 3

Civil Misc. Application No. /2019
In _
Service Appeal No_ _/ 2019
Muhammad Arif L eeeeseses APPELLANT

Govt: of KPK through Secretary Home Department etc.

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE
REQUEST FOR CONDONATION OF DELAY IN FILING OF
APPEAL. ' '

Respected Sir,

1. That the accompanied Appeal is being filed before this
learned Tribunal against the order of dismissal of service.
of Petitioner as well as non-disposal of revision/ review

petition by respondent No. 2.

2.  That the so called inquiry proceeding was initiated and
conducted against the petitioner in the absence and at
the back of petitioner and the order of dismissal was not

communicated to the petitioner.

3. That when the petitioner came to know about the order
~of dismissal from service, the petitioner there and then
filed department appeal to the respondent No. 3 which

was also dismissed but the order was not communicated

" to the petitioner.

4.  That the petitiqner on gaining the knowledge of dismissal -
 of departmental appeal by respondent No. 3 then filed

revision/ review petition before the respondent No. 2 who

O\WV is the highéétﬂ, gl‘e;pg}‘“tmenfcg}“_ﬁg_t‘hority in the police
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hierarchy and the right-:nd remedy of review and
revision is also provided under the civil servant act aﬁd
KPK Police Rules-1975, which has not been so far
decided by the respondent No. 2 within the statutory

period of 90 days, hence the instant Appeal.

5.  That keeping in view the circumstances explained above
the delay in filing of Appeal if any may please be
condoned in the interest of justice as bar of limitation

does not apply against the void order.

It is, therefore, humbly prayed on acceptance this
Petition, this Honorable Tribunal may very graciously be

pleased to condon the delay if any filing of appeal.

Your humble appellant,
7
sopd
Muhammad Arif
Throygh Counsel

Dated: 2.8 /02/2019
' Gul iaz Khan Marwat
Advocate High Court
DIKhan
AFFIDAVIT

I Muhammad Arif No. 555 Ex-Constable Tank Police R/O |
Village Kaka Khel P/O Mullazai Tehsil & District Tank, the
appellant d6 hereby solemnly affirm and declare on Oath that
the contents of Petition are true and correct to the best of my
knowledge and belief and hothing has been concealed from

this Honorable Tribunal.

Jeou]
DEPONENT
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CHARGE SHEET, © | /i 2
' T 'VIUIIAMMAI) tJAZ ABID, DPO/TANK  as competent authority |

undu the N.W.F.P, Removal rlom Service (Special Powers) Ord: 2000 (Amendment | |

Act-2005), do hereby inform you Constable Arif No. 555 of Police Lmu, cmk as

follow:-

That you have committed the following serious misconduct:- ' o .

You Constable Arif No 555 while deployed dt Judlcxal Lock-Up, Tank
have ahxcntcd yourself from official duties without any leavc1 or permission since
01.11.2009 wdc DD No. 23 Police Lines, Tank. Your this act of ncghgcncu amounts

serious mxsnonduct on your part and punishable under the N.W.F.pP Removal from

‘Servi ce (S )ec1a1 Powers) Ord: 2000 (Amended Act-2005).

2. YOu af)ﬁear to be guilty of misconduct of Aunder section-3 of the NW.ILP_ J—

Removal tlom Service (Spccml Powers) Ord: 2000 (amcndment Acl-2005) dnd have |

' unduul vomsulf liable to any one of the pcnalnes licluding dxsmlss al from service in

'xclmn -3 nfthu Oxdmance tbid.

3. You are therefore required to submit your written defence within seven

‘days of the receipt of this Charge Sheet o the Enquiry Officer, as the case may be. -

40 “Your written. du[mu if any 5l1ould rcach the gnquuy officer within

speciiied period, <ulm0 whrch it shall be pr csumcd that you have no dcllnw o put in

and iz that case cxpfntc action shall foliow against you.

. ’ . o
by ' Intimate whether you desire to be heard in person.

6. . " A statement of «,Ilwcxtxol s 1s enclosed.

MAD IJAZ ABI D)
olice Officer.

( MUHADM
District
“Tank. !

-~



I)IS(“IPI INARY ACTION. . ' | ’ 6 ‘ 7/

I MUHAMMAD IJAZ ABID, District Police Officer, Tank being
compcta,nt authority am of the opinion that You Constable Arif No. 555 of Police Lines,
Tank have rendered himself liable to be proceeded against for committing the following

acts/omissions within the meaning of the N.W.F.P Removal from Service (Spl Powcns)
Ord: 2000, ( Amendment Act-2005).

——

' S_T ATEMENT:OF ALLEGATION .

You Constable Arif No. 555 while deployed at 'Judiciﬁl Lock-Up, Tank
have absented yourself ﬁ'oonfﬁcial duties without any lea§e1' or permissilon since
01.11.2009 vide DD No. 23 Police Lines, Tank. Your this act of 11égligencc amounts
serious miéconduot_ on your part and punfshable under the NNW.F.P Removal from

Scrv_iée (Special liowers) Ord: 2000 (Ameuded Act-2005).

Hence this statement of allegation is issued.

-2 A " For this purpose of scrutinizing the conduct of said otﬁcml with

reference to'above allegation, ABDUL QAYYUM JAN SP/INVESTIGATION, TANK -

is appointed .as Enquiry Officer to conduct proper departmental enquiry under the
N.W.F.P Removal from Service (Special Powers) Ord:2000 (amendment Act-2005).

1

Y

3. "~ The'enquiry officer shall in accordance with the provision of the

ord; provide reasonable opportunity of the hearing to the accused, record its findings and
make recommendations as to punishment or other appropriate action against the official.

within seven days of the receipt of this orde:‘.

4. The official and a well conversant representatxvu of the department
“shail join the plOLLCdll‘l"b on the datc time and place fixed by the enquiry officcr.

District Polike 1cer,
Tank.

No. 50 Jﬁw’({/7 / dated Tank the G //) 12009.
Copy to the:- _ 7
1. Mr. Abdul @ayyum Jan SP/Investigation, Tank  the enquiry officer for
initiating Proceeding against the- defaulter under the provision ol N.W.I.p
Removal -from  Service  (Special Powers) Ord: 2000 (amendment Act-2005) and
submit finding report within - stipulated period as per preseribed rules. - o

2. Constable Arif No. 555 with the direction to appear before the Enquiry O[’i@cer
on the date, time and venue fixed by the 1.O for the purpose of inquiry
nroceedings. ' o

(MUHAMMAD KJAZABID)
" District Police Officer.
' ~ Tank.

ot

it

"




ThlS order is aamed to dlspose off departmental enqu:ry agamst Constable

.Muhammad Anf No. 55 > ot D;strlct lank

 Facts are that Co'nstable Muhammad. Arif NG. 555 while Aposted ef Judicial Lockup - i
. ;Tank absented himself from law-full duty w.e from 1-11- 2009 to-date, which is grave X

' mnsconduct on hzs part and pumshable under the rules

- He was |ssued charge sheet and statement of allegatlon under the NWFP
: Removal from Serwce (Specnal Power) Ordmance 2000 Mr Abdul O,ayyum Jan Marwat l
. oP/Irtvestigatlon Tank was appomted to conduct proper departmental enqu:ry rnto the matter '
""'Tho enqurry offlc.er completed the enqmry and fubrmtted finding. On" the recespt of

fmdmg/enqunry report fmal show cause notice was issued to the dellnquent constable .

N have gone through the ﬂndmg, recommendatlon of 10 and hrs prewous service
record and came to the conclusmn that constable Muhammad Anf No. 555 had gone dbroad

"~s:nce 4 11 ?009

i"l’herefo’re Muhammad Ilaz Abld District. Pollce Offxcer Tank (c'ompeteht‘

‘ authr\rrty) award hlm pumahment of dlsmrssal from servuce from the date of absence ae -
111 2009.. " ‘ e

. Order announced.

Seo
45 nlo _.n.ii-*_m
é’ T )
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ORDER i

' s

!\/y ‘this order. w:ll d|spose -of the departmental '1ppeal preferred by )

Ex ("ons{:xblfa Muhammad Arlf No 555 of Dis t:|ct ‘Tank whcrun he has prayed for

setting aside th

e order of major pumshment of dlsm:soal from SC{VIL,L, unposod o him by’

DPO Tank vide OB No. 590 dated 06.04. 2010 '1fte| found him gullty of the following

allegations:-

That the: appellant while posted at Judiciai Lockup Tank absented:

himself from fawful -duties without any permnssuon/mtlrmtlon to the hlgher author:tms'

w.e. from 01.11.

/_’009 UH thf‘ date of dlsmissal oxder

Hlo ser\ ice n,cord lnquiry papmo and romment were received from

DPO Tank which were perused and it Was found that enquiry : mto the matter was

conducted by SF ]nvest;gatpon unit Tarﬂf who submlttcd his fli'idIﬂQS lchft stating therein:

that as per report, of rellable SOUrces,. the delmquont constable has bc,en proceeded;

- Abu Dhabi and
providing him the opportunl v of showing cause has passed the order dated 06.04.2010. f

ex pa|te action may be taken against him. The competont authorily after:

Aggnewd from the tmpuc,ned oador the appellant submitted ihe;

.nstant appeal bero:e the underqlgned which was sent to DPO Tank for comiments and to.

oiovtdn his ser

DPO Tank ms
. No. 1?43/ch1

vice record vide this office memo: No. 820/ES dated 01.02.2018. The;
submitted the comments and service lOCOId of the appellant vide mcmo'

[ dated 10.04. 2018, wherein tne appeal of the ppellant was ploomly§

ddfndw on cogent groumls

‘During .the pérusal of his service record, it \k/as found that the

~appellant has served Policz Force for‘qbout“02 years and 08 months He has‘alr‘eédy'

LAt ey

been remained

absent on an occasson and his total 02 d'aya absen ce lo this effect has

been converted into leave thhout pay. lnquuy file also deplcis that he h s been given .

evory opportunity of cefe.;ce but badly fa|led to rebut the chargcs It has also bcen}_

lm:;spncd that {

-
i e
O mriia g,

defaulter const

harred.

passed by DPO Tank on 06.04.2010 | 'ii~ s

amrinen

the punishiment order was

_P,..»vl‘
stabie-prefered-thednstant. aoomt an OJ-QBTZOJRa-\m&n i3 Jroscly t:..m

T T T b - -OFFICE OF TH[: |
g {_~—" REGIONAL POLICE OFFICER
- 'DERA ISMAIL KHAN '
REGION ~ ° J%
. P s . ——
/ES,. Dated DiKhan  the ~ =~ . /B8/07/2018




d‘aiso‘ provxded hlm oppontumty of personal'

e ‘rmg but he falled to' appear in Orderty Room. “Hbo

Keepmg in view the abovc
pellant is lncmrlg|b1e and his appeal | is [

/ 1 can safely infer from the above that the ap

/i
rference in the 1mpugned order. Therefoa

7
S devoid of merit, Therc s no need of lnte

) DAR ALY e(r!AN KHATTAK PSP Reglomi Police Ofﬂcer DI Khan,
of Khyber Pakhtunklwa Police RU|Cb

in exerc&se of. .

T powers vested in me under Rule, 11 clause 4(a)
11975 (amended 2014) heu,by reject his appeal being ¢
the punishment awarded to him by DPO Tank

J1ossly tlme barred and endorse

1

ORDER ANNGUNCED

(DAR ALl KHAN KHAT i AK)PSP
s REGIONAL POLICE OFFICER
_ DERA ISMAIL KHAN {1/

no. 2573 Es R ,
o S Copy of above is sent to the DPO Tank for mformahon with re lerencc
", to his office memo: ‘No. 1243/Le3al dated 10 04.2018 alongthh his service record,
- ’___.--———'—-"“——'__—_—_-—‘- ,‘

Sewu*e Rofl
FCIUJI Nhsseh/ - ' L

I i C I /'
(DAR ALl KHAN KHA’FI_AK’)PSP :

REGIONAL PoueE CFFICER
DERAISMAIL KHAN 0y
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BEFORE THE PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA PESHAWAR. ‘

THROUGH PROPER CHANNEL. —

Subject:- AF;PEAL / REPRESENTATION OF EX-CONSTABLE MUHAMMAD ARIF

NO. 555 AGAINST THE IMPUGNED ORDER OF DPO/TANK
WHEREBY HE WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL
FROM SERVICE VIDE OB NO. 590, DATED 06.04.2010 AND FiLING OF

- DEPARTMENTAL APPEAL BY RPO/DIKHAN VIDE ORDER NO. 2572-73/ES,
DATED 18.07.2018 '

Prayer

L

R/Sir,

On acceptance this departmental appeal, the impugned orders of
DPO/Tank regarding dismissal from service and RPO/Dera Ismail Khan regarding filing
of departmental appeal may kindly be set-aside with full back wages and benefits of _

service or any other relief may deemed proper also be aliowed.

Brief facts:- That the: appellant was enlisted as Constable in Police Department Tank
Qn'27.06.2007 vide OB No. 285 dated 26.07.2007. After qualifying basis departmental
training, the appellant remained posted at various positions in Police Department Tank
and served to the best satisfaction of my- Senior Command. While posting AT Judicial
Lock Up Tank, | was shown absent from performance of duty vide DD No. 23, dated
01.11.2009 without any justification for which the appellant was Charge Sheeted. The
Charge Sheeht along with Summary of allegations was not served upon the appellant.

Sp/Investigaiton, Tank was nominated as Inquiry Officer. No chance of self defense was

. provided subsequently exparte departmental enquiry was conducted and completed.

The Inquiry Officer has submitted his defective and faulty enquiry report upon which the
appellant was awarded Major Punishment of Dismissal from Service vide OB No. 590,
dated 06.04.2010 against which the appellant has lodged departmental appeal béfor'e |

the Regional Police Officer, Dera Ismail Khan Region which was filed vide Order No. |
2572-73/ES, dated 18.07.2018 (Copy encloéed) which are illegal and requires to be set

aside forthwith..

Respectfully submitted:-

a. Thatthe appellant,Was posted at Judicial Lock Up Tank and serving to the best

satisfaction of his Senior Command. No chance of complaint was provided.

b. That the appellant while posted at Judicial Lock Up Tank was shown as absent.
from pérfbrmance of duty vide DD No. 23, dated 01.11.2009 upon which he was

charge sheeted. The Inquiry Officer was nominated.  ° L e

. .

. That the appellant was charge sheeféd containing false and baseless allegations.
The charge sheet was not served upon the appellant which was legal right of the

appellant and violative of relevant law / rules.

o e R e A A Taa Tx o —



d. That the Inquiry Officer was nominated. During departmental enquiry proceeding |
gno chance of self defense or personal hearmg was provided to the appellant nor /é

any W|tness was examined in his presence

_—_‘__—w

e. That the Inquiry Officer has submitted a faulty. and defective ex-parte
departmental enquiry report which is against the norms of justice.

f. That the Authority without fulfillment of Codal formalities as required under the
rules, announced a impugned order of my Dismissal from Service which is
illegal and u.njustified.‘

'g. That the Impugned Order of DPO/Tank and RPQ/Dera Ismail Khan Region are
against the norms of justice and express Provisions of law thus liable to be set
aside inter alia on the following grounds:- '

" GROUNDS OF APPEAL :-

> That the ex-parte departmental proceedings initiated against the appellant was

the result of personal ill will and was based on false statement, the charge was

- never proved in the enquiry thus the ex-parte departmental proceedings so
conducted were a mere eye wash and nullity in the eyes of law.

» That during departmental proceedings neither charge sheet was served upon the
appellant nor any chance of self defense or personal hearing was provided to the
appellant thus the ex-parte departmental proceedings conducted and completed
against the appellant are illegal, malafide and not tenable. :

> That all the proceedings conducted against the appellant were violative of law
and against the mandatory Provision of Khyber PakhtunKhwa Police Rules 1975
amendment 2014, the orders impugned are thus liable to be set at naught.

That the ex-parte departmental proceeding conducted against the appellant did
not adhered to the mandatory Provisions of Khyber PakhtunKhwa, Police Rules
1975, but in a novel way.

v

» That all the‘ proceedings conducted against the appellant were illegal and
uniawful as it run counter to the express Provisions of the Khyber PakhtunKhwa
Police Rules 1975 amended 2014.

> That during ex-parte departmental proceeding the allegation of my absence from
duty intentionally were not proved and thus the proceeding conducted against the
-appellant are illegal, malafide and not tenable

» That the impugned order of DPO/Tank and RPO/Dera Ismail Khan Reglon are
not based on justice, the orders impugned are thus liable to be set at naught.

> That the appellant seeks the permissien of Hon ‘able Appeliant Authority to rely
" on additional grounds at the disposal of this appeal.

B OURS e —
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' 'ﬁlt is, therefore requested that on acceptance of this departmental app'eal the
.imquned orders qf DPO/Tank and RPO/Dera Ismail Khan Re'gion may kindly be set

aside and the appéilant may'b'e' reinstated into ,servit:e with -all back benefits as

admissible under the rules so as to meet the requirements of justice, please. -

A | ‘ | | ummm@ﬁ
- - | (M F
MU= % 20 < - _ Ex- Constable No. 555.
- - . Police Department Tank,
R/o village Kaka Khel, Mullazai Tank.
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INTHE COURT OF . AP .. .S&.v.w.'c.a. .Tmib.umk.Q . /)ezfﬂtm;-m

-

Moliam.wo M}'\VERSUS%WZ bt ety

..............................................................

...........................................................

The above named WI) ................................................................ herby appoint

Gul Tiaz Khan Marwat Advocate High Court D.IKhan, in the above mentioned case to all or
any of the following acts, deeds and things.

i. T o appear, act and plead for me/us in the above mentioned case in this

5 couri/ tribunal
in which the same may be tried or heard or any other proceedings ou:t of our connected

therewith. . :

2. To sign and verify and file or withdraw ali proceedings, petitions, éppeals, affidavics,
and applications for compromise or withdrawal, or for the submission i arbitration of
the said case or any other documents, may be deened necesSary or adyieabie by thent
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moreys that may be or become due and
payable to us during the course on conclusion of the proceeding. ”
To do all other acts and things, which may deemed necessary or advisable during the
course of proceedings. '
AND hereby agree:
*a. Toratify whatever advocates may do the proceedings. -
. b.

Not to hold the advocates responsible if ihe said case be proceed e
in default in consequence of their
¢. That the advocates shall be entit]

X-parte or dismissed
absence from the court when it is called for hearing,

ed to withdraw from the prosecution of the said casy if
. the whole or any part of the agreed fee remains un-paid.

: d. Thatadvocates may be permitted to argue any other point at the time of arguments,

In witness whereof I/we have signed this vakalatnama here under the Contents of whioh
have been read/explained to me/us which is fully

| bafeg_g_/ g:/zmai MO w;f/ M

Signature of Gxecaianes (s}

understood by mz/ s,

. Advocate High Court D.I.Khan (KPK)
' Cell No. 0300-9092488 / 0345-9853488
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EFORE THE _KPK SERVICE TRIBUNAL

CAMP COURT D.LKHAN
CMA # /2019

In

Wit

Appeal No. 366/2019

- Muhammad Arif V/S Govt. Of KPK and others

APPLICATION - FOR BRINGING ON RECORD OF THIS HONORABLE

TRIB

UNAL COPY OF DEPARTMENTAL APPEAL

Respected Sir,

1.  That the above noted appeal is pending disposal before

this honourable Tribunal and is fixed for today i.e.

28.08.2019.

That at the time of filing of appeal, copy of

departmental appeal was not available with the
Appellant, therefore the isa‘me could not be annexed

with the appeal.

That in compliance with the order dated 26.06.2019, '

the appellant / petitioﬁér has to file a copy of
departmental appeal with the record of this
honourable Court. - Copy of appeal is enclosed as

Annexure F. -

e
i
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9.
—

It is theréfore, prayed - that on 'accéptance this
application, this Honourable Tribunal may very gréeiously
be pleaSed to allov\’r‘the petitioner to place on record the
copy of departimental appeal meﬁtionéd in the subject of the
petition. |
Date: 28.08.2019

Your Humble Petitioner,

abpl]
Muhammad Arif
Through Counsel

%

GUL TNAZ KHAN MARWAT,
Advocate High Court, D.I.Khan

AFFIDAVIT
I, Muhammad Arif the Appellant /- Petitioner do
hereby solemnly affirm and declare on Oath that the
contents of the instant.a’ppiication_ are true and correct to

the best of my knowledge arid belief as per facts gathered

from record of the case and that nothing has been

_ conceaied from this Honourable Tribﬁnal.

L byly

DEPONENT
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f BEFORE THE WCRTHY REGIONAL POLICE OFFICER DERA ISMAIL KHAN REGION. e L
. = ""'\‘
Su’)i’“("f' APPEAL /REPRESENTAION OF EX-CONST: MUHAMMAD ARIF KHAN NO. 555 OF POLICE

DEFTT:TANK AGAINST THE IMPUGNED ORDER OF DPO/TANK WHEREBY THE APPELLANT WAS AWARDED .

MAJOR PENALTY OF DiSMISSAL FROM SERVICE VIDE ORDER NO 25720T 01-11-2009.

Prayer,

R/sir.

On acceptance the departmenta! appeal, the impugned order of DPO / Tank regardmg dismissal of

-appellant may kindly be set aside with full back wages and benefits of service or any other relief may

- deemed proper also be allowed.

BRIEF FACTS

_ That the appellant was enlisted as constable into this department Tank 18-07-2G07 vid OB NO 590 dated

26-07-2007 after qualifying basic departmental training remained posted at various positions in police

- department Tank and served to best satisfaction of senior command while posting in judicial lockup ‘

Tank. | was absented from performance of official duty Vide DD No 15 dated 06-09-2010 without.
Justification . '

The appellant was charge sheeted which was not served upon him properly mspector Sana Ullah Khan
Incharge District Security branch Tank was riominated as inquiry officer. The ex-parte departmental
inquiry was conducted. No Chance of self defense and cross examination was provided-even the chart
sheet was also not served upon the appellant. After completion of ex-parte proceedmg, the inguiry
officer has submitted a defective finding report to DPO/ Tank upon which the appellant was awarded
‘major punishment of dismissal form service vide order book 2572 dated 01-11-2009 which is unjustified:
and violative of law because the i inquiry was initiated and completed in his absentia and no chance self
defense and cross examination was provide, thus requires to set aside.

Respectfully Submitted

Tha aza
i

&t the appeilant was posted in poiice station Mullazal Districi Tank and-was serving to the
best saiisfaction of my senior command. NO chanc of complaint was provided either to my
colteague cr senior ccmmand. ‘ A

2. That while posting in PS Mullazia Dnstnct Tank. The appellant was charged sheeted on-the
allegations of his will full absence and inspector Saria Ullah Khan of police department Tank was
nominated as inquiry officer for conducted. departmental proceeding against the appellant.

3. That | was issued charged sheet along with statement of allegations containing false and

e
L.

baseless allegations which was not served upon the appellant witch is illegal and violative to .

law/Rules ANNEXURE “A”. ‘

That the inquiry office was nominated during in inquiry no chance of self defense or cross

examination was provided by the ingury officer nor any witness was examined in m\(‘"presence

5. That the inquiry offrcer has submztted a defective inquiry report contammg false and fabricated
report which is against the norms of;ustlce
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o o, Thatthe authority without full filament of codal fbrmality as required under the laid down rules,
f announced harsh and aggressive order of my dismissal form service which is illegal and
unjustified. Copy enclosed. i

7. That the impugned order of DPO/Tank i is against the justice and express provision of law thus
liable to be set asude inter alia on the followmg grounds.

e

- ....aéyim =20

Grounds of Appeal.

> That the appellant Wa'S‘char'ged 'sheeted. on the allegations of his will full absence form
performance of duties vide DD No.15 dated 01-11-2009 PS Mullazai where as the appellant
was not absent but Iaying ill thus the charge sheet issuad to appellant illegal and violated of
taw. :

> That | was issued chart sheet along with statement of allegatlons contammg false and

baseless al!egatzons but no served upon the appellant witch is itlegal and unjustlﬁed

That the departmental proceedings initiated against the appellant was result of personal ill

will and was based on false statem'ént-because the charges were never proved in the inquiry H

nor any chance of self defense or cross examination was provide to appellant during inquiry

. thus the proceedmgs so conducted and completed were a meére eye wash nullity in the eyes
of law.

N/

Ll

Y

That all proceedings conducted against the éppéllant were violative of law and against the
mandatory prowsxon of KPK police rules 1975, the order 1mpugned is thus hable to be set at”’
| naught.

T RGN o e

Y

That the inquiry officer while conducting proceeding did not adhered to the mandatory
‘provisions of KPK Police rules 1975, he conducted the inquiry in novel way.
‘ > . That all the proceeding conducted against the appellant were illegal and un law full as |t :
- - runs counter to the express provisions of KPK police rules 1875.
> That during proceeding neither charge sheet was served upon the appellant nor any chance A
of self defense was provided thus the proceeding conducted and complete against the
appellant are illegal, malafide and not tenable. .
> That the impugned order of DPO/Tank is not base on Justlce the order impugned is thus
liable to set at naught, :

AR e e

Sea

B o e

> That the appellant seeks the permission of honorable appellant authofit’y: to rely on ?

additional ground at the disposal of this appeal. ¥

. . 13

Itis ,there for requested that on acceptante of this appeal the impugned of order of DPO/Tank 3

may kindly set aside and the appellant may be reinstated into service from the date of my 4

’ dismissal from service so as to meet the requirement of justice please. s

Muhammad Arif Khan No 555
Ex-Constable
Police Department Tank r/o Kaka Khel Mullazai.
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1 A BEFORE THE HON’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW :

# ' PESHAWAR.
APPEAL No. 366-/2019.

pr=s
>~

EX-Const. Muhammad Arif No. 555 | (Appellant).
_ Versus
1. Inspector General Of Police,

Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Polic, | R ‘ (Respondents)
~ Dera Ismail Khan Region.

3. District Police Officer,
- Tank.

 Para-Wise comments on behalf of Respondents.

Respectfully Shewith,
Para-wise comments on behalf of 'Respon'dents are submitted as under:-

PREL‘IMINARY OBJECTION:

1. That the appel!ant has got no cause of action and locus standi to file the present
'appeal :

2. That the appeal -iS‘fOI" bad misjoinder/non-joinder of necessary parties.

3. That the appéa! is not maintainable and badly time barred.

4. That the 'appc?l!;_nt has not come with clean hands to the Hon'able Tribqnal.

5 ‘.That:;he-: .appéllaﬁ{ is estopped‘due to his own conduct.

6,‘ That the appellaﬁt has coricealed the material facts from the honorable Tribunal.
~ 7. That the appeal is not maintainable and~incompetent. |

8. That Hon able Service Tribunal has no jurisdiction to entertain the instént appeal.

BRIEF ON FACTS.
1. Pertinent to record.
2. Subject to proof also maintained bad entries if any from his Service record.

3. Incorrect because the appellant while posted in judicial lock up, Tank has absented
himself from performance of duty vide DD No. 23, dated 01.11.2009 without any
legal or reasonable cause for which he was properly charged sheeted. The mqusry \
Officer was nominated thus Iegal actlon taken and completed against the appel!ant *'J"‘ i
was legal and justified. e :

| 4. incorrect because the appellant was absent from performance of duty without any ‘
leave or reasonable cause for which he was rightly charged sheeted. The Inquiry



Officer wae nominated: The enquiry was conducted. During departmental enquiry,

all possible efforts were made to ensure the availability of delinquent official /-
appellant for recording his defense reply but of no use because he was not present '
in the area / country and reportedly appellant had proceeded abroad to UAE ( Abu

Dubai). The ex-parte departmental enquiry report was received upon which an

appropriate order of dismissal from service from the date of absence of the
appellant was passed by the c_ompetent Authority which is legal and justified.

. Incorrect because after perusal of enquiry file and other relevant documents, the

Appellant Authorities have filed the Representation / Review Petition of the
appellant which are legal and correct.

. As d‘iscussed in Para No. 5 above.

. Incorrect because the appellant has got no cause of action and the instant Service-

Appeal is not maintainable being badly time barred.

- GROUNDS: -

. Incorrect because the appellant was not present in the area / country and

reportedly proceeded abroad to UAE, thus after fulfiliment of all legal formalities
required under the relevant law / rules, the Competent Authorities have passed
appropriate order which are legal and Justlfled

. Incorrect, because the order passed by the Competent Authorities against the

appellant is legal and is within the parameter of relevant law.

. Incorrect, because during departmental proceedings all kind of legal formalities

required under the relevant law / rules were observed thus the order passed by
the Competent Authority and correct.

. Incorrect, because the appellant was absent from duty and reportedly proceeded

abroad to UAE without any approval or permission of the Competer)t Authority for
which he was properly charge sheeted. The Inquiry Officer was nominated. The
departmental inquiry was conducted. During departmental inquiry. All kinds of
efforts were utilized to ensure the availability of the delinquent official / appellant
for recording his defense reply but no of use subsequently ex-parte action was
initiated and completed. After the completion of necessary departmental .
proceedings, Major punishment of Dismissal from Service from the date of
absence was awarded to appeliant which is legal.

. Incorrect, because-departmental proceedings initiated and completed against the

appellant is legal and is within Parameter of relevant law / rules.

Incorrect, because the appellant was absent from duty and reportedly proceeded
abroad to UAE without any approval or permission of the Competent Authority for
which he was properly charge:sheeted.. The inquiry Officer was nominated. The

- efforts were utilized to ensure the availability of the delinquent official / appellant

initiated and completed. After the completion of necessary proceedings, Major
punishment of Dismissal“frém ‘Service from-the date of absence was awarded to
the appeliant which is Iegal.

. Incorrect, because the . appeilant ‘was not present in the area / country and-

reportedly proceed abroad-to UAE | thus after fulflllment of all legal formalities




“u

required under the relevant law / rules, the Competent Authoriiies have passed
appropriate orders which are legal and justified. '

. Incorrect, because during departmental proceedings all kind of legal foramilites

were observed thus the order passed by the Competent Authority is legal and
correct.
As discussed above in Para No. “h” above.

Incorrect, because the entire departmental proceedings were initiated and

completed purely on merit without any malafide or favor or disfavor.

. Needs no comments.

Irrelevant Para. Needs no comments.

. Incorrect because departmental proceedings initiated and completed against the

appellant is legal and is within parameter of relevant law / rules.

n. That the Respondents may also be allowed t raise additional objection at the time
~ of arguments.

In view of above, it is humbly prayed that on acceptance of Para-wise comments,
the Service Appeal may kindly be dismissed being meritless and badly time

-barred.

Inspector General of Police
Khyber Pakhtunkhwa Peshawar
Respondent No. 2

Deputy Inspector General of Police,

Dera Ismail Khan Region.
Respondent No. 3

.
District Pdlice Offider,
Tank.
Respondent No. 4
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~ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
<  PESHAWAR.

APPEAL No. 366/2019.
Ex-Const. Muhammad Arif No. 655. | (Appellant).
Versus

1. Inspector Gehérall of Police,
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer,, ) Respondents.
Dera Ismail Khan Region.

3. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

’ ' : Inspector General of Police
g Khyber Pakhtunkhwa Peshawar
Respondent No.2

Deputy Inspector General of Police

Dera Ismail Khan Region.
Respondent No.3

District 4’6\“@%

Tank.
Respondent No.4



