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| ° BEFORE ORE THE KHYBER PAKHTUNKHWA SERVICE 'r ‘ UNAL‘ -

N PESHAWAR |
' ‘. "2‘(?52'.’““‘*‘ we
APPEAL NO l ’4 O 2//2020 L el
SR . b--rmo 237%
Mst Bushra Bebi, PST (BPS 16) wab D,M 2/ Qﬂo
GGPS, Sra Shah Drstnct Mohmand L ST .

i .uuuuunhuﬁh";J;;LEL;"APPELLANT
| VERSUS, |

1- The Government of Khyber Pakhtunkhwa through Ch|ef Secretary,
L Khyber Pakhtunkhwa,. Peshawar.
~+ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar :
.- 3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
. 4 The Accountant General, Khyber Pakhtunkhwa, Péshawar. 3
.5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar. .
o s e SO RESPONDENTS '

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 7
SERVICE TRIBUNAL ACT, 1974" AGAINST THE IMPUGNED

- ACTION "OF . THE RESPONDENTS ~BY ILLEGALLY "AND
~'UNLAWFULLY DEDUCTING "THE CC CONVEYANCE ALLOWANCE co

..OF-_THE ' APPELLANT: _DURING : WINTER - & SUMMER o

VACATIONS AND AGAINST NO :ACTION  TAKEN ON. THE

A DEPARTMENTAL ‘APPEAL  OF THE_ APPELLANT WITHIN THE

B STATUTORY PERIOD OF NINETY DAYS e

PRAYER ' S .
' That on acceptance of thls appeal the respondents may g
S " kindly be directed not to make deduction’ of. conveyance
*’ -~ allowance .during vacatlons perlod (Summer & Winter -
iledte~dmy/acations) and make the: payment of all outstandlng amount
of - Conveyance allowance . which  have ' been - deducted
ktglstrarprewously with all back benefits. Any other remedy which
")/l\,i ')o this-august Tribunal deems fit that may also be awarded in
favor ofthe appellant ' R LV T

[ R/SH EWETH
ON FACTS

1- That the appellant is servmg in the Elementary & Secondary R
~ Education Department as PST(BPS 16) quite. efﬁclently and up to the
entlre satlsfactron of their. superlors Sl R ce

: 2 That the Conveyance AIIowance |s admussrble to all the Clvrl Servants, .

. qnd fo. this offect @ Natification Ne. ' FD. (BRC);-:./aqu ‘deitel -
' 14:07.2011; was, Issued. That Iater on vide' revlsed Notlfication’ ated

- 20.12.2012 whereby -thé .. "conveyance - ~allowance .- for
employeesworkung in BPS 1 to 15 were enhance/rewsed whrle




o employees from - ' ' K '
- BPS-'16t0..19 have been treated under the prevnous Notlf catlon by -

" not. -enhancing their conveyance aIIowance Copy of . the Notmcatlon 3
dated 20 12. 2012 are attached as annexure.........,j.;,.,...,..,.. ........ i

3- That appellant -Was recelvmg the conveyance aIlowances as ‘
admissible .under the law and rules but the respondents without any e

 valid and Justlf iable reasons’ stopped/deducted ‘the payment of
. conveyance “allowance under-the wrong and illegal. pretext that the
. same is not allowed for the leave period.- Coples of the Salary Gllps of
- working/serving - month  and- vacatlons (deductzon .period) -are
attached as annexure...y..';.'..,....‘ ....... ririearaedes _..;.,...A.........-..-...'.,..'.B.& .C._ :

4 That some of colleagues of the appellant approached to. this- august '
Trlbunal in different service appeal which’ was allowed by this. august
Tnbunal vide its judgment dated 11. 11 2019 Copy of the Judgment is
attached as annexure.....,.;.;..,., ....... ,._....._...'...,..,._........'.. ...... D

5 That appellant preferred departmental appeal before the respondents K ‘.

__under the rule of consistency agalnst the unlawful action of deducting

the convince allowance, but fo- response has -‘been .given by the -

- . respondent - department till the éxpiry- of statutory perlod of . nlnety
days Copy of the’ departmental appeal |s attached as annexure..,;.._E.

6 Thatappellant feellng aggneved and havung no other remedy i led the
: mstant servuce appeal on the followmg grounds amongst the others

GROU NDS

A- That the action’ -and mactlon of the respondents regardmg deductron
- of. conveyance allowance for vacations penod/months |s |llegal
, agalnst the law, facts, norms of natural ]ustlce L R

' B That the appellant have not been treated by the respondent'
“"Department in accordance. with law and rules: on the subject: noted -
. above. and -as ‘such the respondents vnolated Artlcle 4 and 25° of the
constltutlon of Islamlc Republlc of. Paklstan 1973 S

- C That the actlon of the. respondents s wrthout any Iegal authorlty,

discriminatory .and in clear. vrolatron -of - fundamental rlghts duly
) conferred by the Const:tutlon and |s Ilable to be declared as. nuIl and '
vond - : SR ; Y .

. D- That there is cIear dlfference between Ieave and vacatlon as Ieave is .

applied by the: Civil. Servant -in Ilght Government. Servant Revised
' | Leeve, fules, 1001 while the' vaeaclena are _dhWways, unﬂﬁununa BY A '
' Government, theréfore  under ‘the law- and Rules-the’ appellant fully.

- entitled” for- the grant of conveyance allowance durlng vacatlons .
perlod ' S r . -



'. , E- That the Government Servants Revrsed Leave Rules 1981 clearly explam that
S - the crvrl servants who avail the vacatlons are allowed only. one leave in a.month
‘whereas the other crvrl servants may avail- 04- days leave in a‘calendar- months

and the same are’ credited to:his account and in this way he may avail 48 days - . .

earned leave .with: full pay, whereas the Government: servants to ‘avail ‘vacation

such as appellant is allowed one day leave in a month and twelve (12) days ina

year- -and earned Jeave for twélve days in a year are credited to his account and
_ there is no questron of deduction of conveyance aI'owance for:vacation- period,

the respondents while making the deduction of -conveyance allowance lost’ sight
" of this legal aspects ‘and illegally-and without any authority started the recoveryA
A :and deductron of conveyance allowance from appellant

F- That as the-act of the respondents is |llegal unconstrtutronal wrthout any legal
authority .and not only drscnmlnatory but is- also the tresult of maiaﬁde on the
part of respondents L : .

G- That appellant has the vested rrght of equartreatment before Iaw and the act of
- the ‘respondents to depnve the petitioners:fiom the conveyance/allowance is
unconstltutlonal and Clear vrolatron of fundamental nghts CoL

- H- That accordmg to Government Servants Revrsed leave. Rules 1981 vacatrons are .
" holidays and not leave ‘of any kind,and therefore, the deduction of conveyance
) allowance in- vacatlons is agarnst the. Iaw and rules : ‘

I- That accordlng to Artlcle .38 (e) of the Constrtutlon of Islamlc Republlc of
- Pakistan, 1973 the state is bound to reduce,; dlspanty in theincome and earning
~ of individuals including persons in the services .of :the ‘federation, therefore in

light "of the said -Article the appellant fully- entltle for the grant of conveyance
4 allowance during- vacatrons ' : . : ,

J- That the petrtroners seeks permrssron of thls Honorable Court to ralse any other
_ grounds avallable at the time of arguments ' ;

It is' therefore, most humbly prayed that the appeal of the appellant may be

accepted as prayed for. - :

APPELLANT

__@;B

Bushra Bebr

T THROUGH: -
UMAR FAROOQ MOHMAND "
.:- &
KAMRAN KHAN
, ADVOCATES,.
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‘Subject:

BETTER COPY PAGE S

GOVERN“VH‘NT oF KHYBER PAM—ITU’N’KHWA S
< FINANCE DEFARTMENT ™ -
(REG UAL”IION WING): -

NO FD/SO(SR m/smm 2 .}
Dated Peshawar the 70 12! 2017

From D

The. Secrelary to Govt of I\hyber Pakhtun}dlwa C o
Finance. Departmenl Pcsbawar o

To: .. ‘ ' P :

’ Al admmlst:atn'e Secretaries 0 Govt: of Khyber Pak_hlun}\bwa o SRR
The Senior Member, Board of § Revenu:., Khyber Pakhtumchwa C ‘
"The Secretary fo Governor, Khyber Pakhtunkhwa : '
The Sccretary to Chxcf'f'hmslr.r Khyber Pakhtunkhwa, -

) The Sceretary,-Provincial Assembly, Khyber Pakhl‘unkhwa

AH Heads of attached Depattments in Khyber Pakhttuﬂch\va
All Dlsmcl Coordlnauon Officers of Khyber, Pakhtunkbwa. et

T Al Polmcal Agents/District & Session Judge i I\hybcr Pak.htun}dlwa L
The Remstrar Peshawar H;gh Court Peshawar, - . : . R

. The Chairman Publtc Service Conmmssmn I\hyber Pakbtunkhwa I

. The Chamnan Servxcc Tnbunal Khyber Pakhrunkhwa e

xom\:c\ma:.u.w'_—-'

RIS
—_ O

COVERNVIB\'T BPS-1-19

.. . . - < Lt T e e . L
- . ; ) . '. " o .
: P o . . PR L N D
. . R M
S L) * . .
e, . RV
ST SR DY '
. “ .“< .
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e e, el . .

REVISION IN THE RAIF OF COVVEY-\.NCE ALLOWANCF 'FOR THY
CIVIL_EMPLOYEES OF THE KHVBER! PAKHTUNKHWAf PROVINCTIAL

Dear Sir,

uhqw"ea

r

‘ N

BPs

T\lshnﬂ Rate (P\ﬁ

14

Rs.'1,500/-

'Rcvised thc (PVI)

1] Rs..1,700/--

5-10 .-

Rs."1.500/-

.| Rs. 1,840/-

11-15.°

Rs: 2,000/-

Rs. 2,720/

S
1.
3
4

16~19

Rs. 5.000/- .

| Rs. 5, OOO/

b

L

The Govemment of Khy ber Pakhmnkhua has bcen p]c.a';cd 10 cnhancm-.w
rate of Conveyance Allowance adnnssﬂale to all" the

akhmnkhwa (worl\mg in BPS-i to BPS- -13) w
aics. However. the con\'eyance ailowance. for emploxecs A BPS }6, to‘BPb 19 will” rcma

ng
"rownc:ai Civil Servants GO\'I of }\n\i\=r
e.f from 1 Septemb&r 2012 &t the follgwiag

2 f“\"nw"yancc Allowance at the above rates per month shall be adm:ss:ble to thase BPb 1 7
18 and I9 offnccrs who bave not been '=anc£|oned official veh:clc

Your Faithfully S ',,’

\1

%_

(Sah:bzada Saeed Ahmad) ’
Secretarv Fmance :

Endst No. FD/SO(SR 10s8- 52/“017 Dated Peshawar the 20‘ December, 2012 _",'1 L

;'TTEST:D

HONIE A '




00110437 BUSHRA BERI

PRIMARY SCHOOL TEACH (80949553)

Gazetted/Non-Gazetted: N
PAYMENTS

AMOUNT

BALANCE

LOAN/FUND

0001 Basic Pay

2,890.00-

108,876.00

1000 House Rent Allowance
80C.C0~

140,40

130¢ Medical Allowance
150.00~

1528 Unattractive Area A
C 1,089.00-
2148 15% Adhoc Relief AlLL
14.00-

2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201
2264 Adhoc Relief All 201

Accounts Office GHALANAT

PAYROLL REGISTER

Accnt.No:

010-3195-8

Grade:

CNIC: 1540213875396
16 NTN:

Desig:
Buckle No.:
AMOUNT DEDUCTTIONS

PRINCIPAL REPAID

31,070.00 3015 GPF Subscription
GPI#:

2,727.00 3501 Benevolent FFund

T MCO!?{{IB TAX 158£.40 18.300

1,500.00 3990 Emp.Edu. Fund KPK

2,500.00 4004 R. Benefits & Death
538.00 3609 Income Tax
361.00

2,247 .00

3,107.00

3,107.00

3,107.00

Page 819
ror . the month of August , 2016 '
- Date 2%.08.2019

DDO MG6013 DEO Primary Education Mohmand Payroll
Section 001 Payroll 1

PAYMENTS 50,264.00 DEDUCTIONS
4,943.00- " NET PAY 45,321.00
01.08.2019 31.08.201°
Branch Code:211143 SHABQADAR UNITED
BANK LIMITED SHABQADAR




‘.

S RaE,

00110437 BUSHRA BEBI CNIC: 1540213875396 Desig:
PRIMARY SCHOOL TEACH(80949553) Grade: 16 NTN: Buckle No.:
Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTTIONS
AMOUNT ’ LOAN/FUND PRINCIPAL REPAID
BALANCE ‘
0001 Basic Pay 32,590.00 3015 GPF Subscription
2,890.00- GPF#:
-126,216.00 .
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund
800.00- INCOME TAX 3,114.96 1,760.00
©1,355.16 - :
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK
150.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death
C 650.00- : ’
1528 Unattractive Area A 2,500.00 3608 Income. Tax
339.00-
2148 15% Adhoc Relief all 538.00
2199 Adhoc Relief Allow @ 361.00
2211 Adhoc Relief All 201 2,247.00
2224 Adhoc Relief All 201 . 3,259.00
2247 Adhoc Relief All 201 3,259.00
© 2264 Adhoc Relief All 201 3,259.00
PAYMENTS 57,240.00 DEDUCTIONS
4,829.00~- NET PAY 52,411.00
01.02.2020 29.02.2020
Branch Code:211143 SEARQALAR UNITED
BANK  LIMITED SHABQADAR '

Accnt.No: 010-3195-8

ATTESTED
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APP'{E}.&.‘LNO JS_ Zu ‘/201

Mr Maqsad Haydt SCT (8"15 -16),
GH 5 Masho Gaqar Peshawar...;.;...' ....... APF:

- VERSUS S U
: ‘t- t‘we Government of Khyber Pdkhtl]ﬂkth through Chlef Secretary, ,
- f\hyber Pakhtunkhwa, Peshawar )
"2-The )F‘Cle‘idl"/ (E’SE)- Department, Khyber Palfhturkhwa Pe_,hcwcr
- The Secretary Finance Departiment,-Khyber Pakhtunkhwa, Reshayvar
4- - The Accountant Generai Khyber Pakirtunkhwa, . Peshawar.

- .) |he D:rector (F&SE) Department Khyber Pakhtunkhwa,. Peshawar,
Lo Chieeens RESPONDENTS

"PFN U’)MLR ‘SEWION 4 OF THE n(HYBER PAKHTUNKHWA-
- -EER\JI(L TRIBUMNAL ACT, 1974 AGATINST THE IMF‘UGNED
ACTION QF THE RESPONDENTS BY. ILLEGALLY AND
Ui\lLﬁ\V\'i-ULLY DEDUCTING THE: CONVEYA'\JCE ALLOWANCE

OF __THE | APPELLANT DURING WINTER 8 SUMMER.i’

VACATION‘S AND AGAINST NO ACTION. TAKEN ON_ THE

- DEPARTMENTAL APPEAL' OF - APPELLANT. WITHIN THE .

‘TATUTOPY”ERHH)OFNTNFP(DAV“ R
3_&51',‘.‘1_71 PR ;“

That -on aceno‘,ance of this appeal ’rhe respondents 'nay
kmdiy be directed not to make: deductton of jonvayance
alicwance during, vacations: peuod (Summer & U",nte':
\‘a(ahons) ang mdke the paymeﬁt of all sutstanding ; Amount
| of Comnveyance allowance - :which - have been dedizcted
Bt ~“yp>eutougl\r with -all back beneﬁts Any other remedy whlch

-

\u.\,;w e kRIS uuguﬁ Tribunal deuns f'L U1at mav also be..awa ded) in -
| ESEISIVAY favor of the 3 eﬂant : : . "'~“3~3 ik 5
. 1-w\\m\ { \ ° . p.p‘ R L .
| 1\/ wwem i ’

-."'1: 1hat The appomnf is servmg in; the elementary andwsecorid‘éry
i57 | education department as Certified. Teacher- (BPS- 15) quute efﬁcuency
anc uo o me ehbre satlsfactson of the supenors

. ‘l A. T

'7 That the Conveyance Allowance iS admnssnble to aH the Civii- servants

; ©. " and to- this effect a Notif cation No. ‘FD (PRC) '1-1/2011 dated
P 1, -14.07.2011 was issued. That fater ion vnde revised Notificaticn Hated
S T 2042 7‘01). whe:ehy the - conveyaqg,eu lloy¥al Ry fOiOYGGS_' |
:.~_;..j;-sg.= 4.
g t‘.“‘¥i- .‘s :
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( “unsel for tn appeilant ,preSent.'

Learncd comse! |e|erred to the ]UC qment passe
Semco Tr:buna] in ﬂpoeal No. 1868(R)CS/2016 whlch was hande:l down

';‘.'.‘,'on 0.)1 2018. anuugt » the said” judgment the |ssue of payment of

: (‘onveyance 't‘llowa'nce to a. uvr! Cervant dunng summer and ‘winter

varatrons was {.eld o be v ithin ! ;9 ntntlernent and the deduchon already‘_
’r‘udk rrom nsm Was to be re;mbu sed Sumnar reference was made to the

Judgment oy Honourable Peshawar Hngh Court passed on 01 1’0 2019 'in
thc.ﬁ am of appellant. o P

L arned counsel when confronted W|th the proposrtlon that the
lssue m essence, was CMBLECf upon by the Federai Serwce Trlbunai and,

morc partlcultrly, by he Honoaratﬂe Peshawar H|gh Court in the case of

_ :—'npo' eli rmt statcd Lnat in case the respondents are requ-red o execute the

Juc ﬂmo'“t of iﬂ-_»na‘vs High cOorL tre uppe!‘aot wﬂl have no. cavu about

dnqoosa! of :r;:antappcaf e .

e

The record suggesm that whlie handlng down Judgment in ethe Wnt
PPUUOH preferred by the appellant Lhe Honourab]e Hrgh Court not oniy”
>oounded the (Jf"l’lthO’] of "C‘ay aa \Aell as "Salary but aIs;, ’entltlelncnt._
c-f~ 7 r_:vl sarvant ror the f‘owvcyance /\ilowance dur:ng the period of
\/dLaUOﬂS tis rmportant to note thar the respondents were represented

Jefcre lnf High Court* “during the proreedtngs

IJ view of Lhe gbove ":otcd facts and \-.rcumctancec and in order to

protea the appeilant from 3 rresn romd of lmgatron wh-ch méy oroaac‘r‘

- over 3 iormldable oenod rhe appeal in- hand 15 olsposed' o‘ v,ath

observation tnat the- 1udgment of rlonour-able Peshawar ngn Court pas'\ed _
in W.lt Heht.cns wclucmg W.P No 31‘:2 P/ZOlO shall ‘be honoured and o
-mpiemented by the . respundenL wntmn shortest possﬂale txme ‘The
appei ant <ha|l havvever be at. .zoer‘y to seek remedy in accordance with

law in case his gnevancu is’ not redresseo oy the respondents wrthm a .

reasor lable tzme




.Tio,""'f" e E
- . .The Drrector (E&SE) Department
4 Khyber Pakhtunkhwa Peshawar .

5ubject:~'_ 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY- AND UNLAWFULLY -

 DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
S SUMMER VACATIONS ' :

Respected Srr

Wlth due respect it is stated that I am the employee of your good self -

; ,Department and is serving as PST(BPS-16) qurte eff‘crency and up 'to-the entire
- satrsfactron of the superiors. It is stated for. Kind mformatton that Conveyance Allowance o
is admissible to all the civil servants and to this. effect a Notrf cation No. FD. (PRC) 1- -

. 1/2011 dated 14.07.2011 was issued.” Later on -vide revised Notlﬁcatron ‘dated
- 20.12.2012 whereby the.conveyance allowance for employees workrng in-BPS..1 to 15
. were enhance/revised whlle employees from BPS 16 to 19 have been treated’ under the
- previous Notification- By not enhancing’ their conveyance allowance Respected Sir, 1

was recervrng the conveyance allowance as admissible under- the law and rules but the -

concerned "authority without any valid :and- Justrf” iable reasons stopped/deducted the
payment of conveyarice allowance under.the wrong and illegal- pretext that the same is
not allowed for the Ieave perrod One of the employee .of - Education ‘Department in
~ Islamabad filed servrce appeal No.1888 '(R) CS/2016 before the Federal .Service
Tribunal, Islamabad regarding conveyance allowance which - was accepted by the -

Honorable:Service Tribunal vide its judgment dated. 03:12.2018. That 1 also the similar_ S
- employee of Education Department ‘and.under the principle of consrstency Tam also

entitled for the same treatment meted out in the above mentioned service appeal but -
" the concerned authority is not willing to issue/grant the same conveyance - allowance

which is grantrng to other employees ‘Copy attached. Tam. reehng aggrieved from the -
action of the concerned authority regarding deductron of conveyance: allowance in

- vacations oerrod/months preferred thts Deparrmental appeat befOre your good self

It is therefore most humbly prayed that on acceptance of thrs Departmental ‘

appeal the concerned author:ty may very kindly be directed the: conveyance aliowance
may not be deducted from my monthly salary durrng the wrnter & summer vacatrons -

 Dated: 15:07.2020 -

'YOUt O'be':diently':.;; L

Bushra Bebl

«@‘% b




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA .SAERVICE TIBU'NAL:"- .
B L PESHAWAR |

OF 2020

S ST (APPELLANT) -
‘BushraBebi ____~ = ~ A (PLAINTIFF)
B (PETITIONER) -

VERSUS
R (RESPONDENT) ~»
. Education Department . .~ (DEFENDANT).' g

‘ I/WeBushra Bebl

Do hereby appomt' and constitute UMAR FAROOQ 'MOHMAND,
" Advocate, Peshawar to appear, plead, act, compromise, w1thdraw or -

-~ refer to- arbitration for me/us as my/our CounseI/Advocate in the above
noted matter, without any liability for his default and with ‘the authorlty to -

engage/appoint any. -other Advocate - Counsel ‘on my/our cost. “Ijwe

" authorize the said Advocate to. depos:t thhdraw and receive on my/our

behalf all sums and amounts payable or. deposnted on. my/our account '”f S
. _the above noted matter : . | o

Dol o

(U4 AccepTED
 DVIAR FAROOQ MOHMAND -
2 KAMRAN KHAN
- ADVOCATES

'..OFFICE :
" Flat No.’4, Z“d Floor Jumma Khan Plaza

 Warsak Road Peshawar
- 0313- 8901674v




