BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL PESHAWAR
Service Appeal No.459/2016

~ Date of Institution ... 29.04. 20163» .
- Date of Decision ... 21.11 2017

Fakhr-e-Alam, Ex-Warder,
High Security Prison Mardan.

W

(Appellant)
VERSUS

The Inspector General of Priédn KP, Peshawar.

The Superintendent Circle, HQ, Prison, Mardan N

o ~ ' g . (Respondents) -

] W
Mr. Aslam Khan Khattak,
Advocate - Feor.appellant).
Mr. Ziaullah, |
eputy D1str1ct Attorney ' . (‘For respondents).

MR GUL ZEB KHAN MEMBER

MR. MUHAMMAD HAMID MUGHAL I - MEMBER

JUDGMENT

GUL ZEB KHAN, MEMBER. The aforesald appeal dated 29/04/2016 has been

lodged by Fakh—e Alaﬁ’l Ex Warder herelnafter referred to as the appellant, under |

Section-4 of the'Khyber Pakhtunkhwa Service Tribunal Ae 1974, wherein the appellant

has impugned the office order dated 22.01.2016 vide which he was dismissed from
service. Appellant preferred departmental appeal against the irnpugned dismissal order,
»

which was rejected vide order dated 20 04.2016.

2. Learned counsel for the appellant argued that the appellant was workmg as

Warder in the. ngh Secur1ty Prison Mardan That brother of the appellant was |

' kldnapped by some ur’hdenuﬁed people and that later on it revealed through some

[

reliable sources that his brother was in the custody.‘;%;),f some Kidnappers in the

Interior Sindh.” That the appellant, all of a sudden, went to interior-Sindh in his

search and that during this-period anothdf brother of the appellant submitted leave

application on his behalf, which was followed by another one, for leave extension..

That lat‘er on the department dismissed him from service for absence vides
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impugned order dat%d 22.01.2016. For reinstateme‘hf,. the appellant filed a

departmental appeal which was reject;lsuon 20.4.20%&6“. That both the dismissal
order and rejection of the departmental appeal are agz;instythe law and rules. That
neither regular inquiry has Lbeenlconduqtggi_wby the respbhdé_nts nor any statement of
allegations and charge*sheet has been issued. That the appellant has been re_mo;/ed
from service’ in slip shot manner without any sort of detailed investigation or
- opportunity of self defense. Learned counsel further argqed before the court that
the department has a;:t’ed a{éainsf the la&%}herefore the ép;;éllant may be reinstated
in service with all back beﬁeﬁts. o
3. On the other side learned Deputy District Attoméy argued that the appellant
has been removed fl‘ogp service in accordance with law and .procedure in light of
g&l&ule@ of E&D Rules, because he remaihed absent and no leave application was
cever received by the department. Further stated that since the appellant has
absented himself from the_.d lawfyl duty. as the well as Ja1l premises without any
prior permission and :éncf.-‘ibn cf leave iiom the competent authoritiz, therefore his

appeal may be rejected being not covered under the law and rules.

4. We have heard arguments of !t_'__k_;g;_,:_,,,learned couﬁéei for the appellant and
learned District Attorr;y for the respondents and have also gone through the record
available on file. .

5. It is not disputed that the appellant remained. a]a,sle;nt' without permission,
howe;/er the stancel of th;' apﬁéllant quhat the causé fgr his absence was not
willful, as throughout this period he remained in exfrg?-n,lén.tal tort.ure and busy in
travelling and searching of the real brother who was suddnenl.y kidnapped by some
unknown people who Js still in thecustody till to date.'lelilﬁthese circumstances the

impugned orders appears to be véry harsh and not commensurate with the

lapse/guilt on the part of the appellant. As such the impugned order of removal
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from service of the appellant is converted into withholding of two increments for

two years. Absence period and the intervening period-'shall be treated as leave of
the kind due. The present appeal is partially accepted in.the above terms. Parties are
left to bear their own d’f)stsf File he consigned to record room.

W .

ANNOUNCED

25112017 | | V%
~ (Gul Zeb Khan)

(Muhammad Hamid Mughal)
MEMBER
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2012017 * Leamed counsel for the appellant present, Mr,
Zia Ullah, Deputy Distriet Attorney for ‘tﬁ‘é respondents
present. Counsel for the appellant seeks adjOUmnient,
Adjourn, To come up for arguments on 21.11,2017 before

"DB. :

VA

\’)\.
(Gul\%@xan) (Muhammad Hamid Mughal)

Member Member
0 . 3 »
v
21.11.2017 Learned counsel for the appellant present. Mr. Zia .

Ullah, Deputy Dﬁ'strict 'Attomeyﬁf;)r the respornldenis preéent. Vide
separate judgment of today of this Tribunal placed ;E)n ﬁje, the impugned
order irnpugned of removal from service of the appellant is converted
into withholding of two increrﬁenf;_%_::for two years: Ab;ence period and
the iniervenﬁ%g p;riiod éhall be treated as leave of the kind due. The
pregent appeal is partially accepted in the above tenn.’Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
21.11.2017

(Muhammad Hamtd Mughal) (Gul\Zeb %}—'
Member Member



© 25012017 Counsel for the appellant and Mr. Shehreyar, ASJ alongwith ~*

20.03.2017.

©20.03.2017 : - | o
Counsel for the appellant and Mr. Shehryar Khan alongwith Mr.
Ziaullah, GP for the respondents present. Counsel for the ‘appéllant

submitted rejoinder which is placed on file. To come up for arguments on

.~ 19.07.2017 before D.B
Chirman

-19.07.2017 Appellant in person present. Mr. Sohrab Khan, Juniﬁdr Clerk
alongwith Mr. Muhammad Adeel Butt, Additionall AG for the

~ respondents also present. Due to strike of the bar lear

\\
",

ned counsel
V' B

5;_;;5 AR for the appellant is not available tqday. Adjou[fn‘éd-i?;ip Eg_me up

for arguments on 20.11.2017 before D.B.

| /4/? <
(Gul Zelf Khan) - {Muhammad Amin Khan Kundi)
Mgmnber ‘ Member

Addl. AG for fequndents present. Written reply submitted. The .

appeal is -assigﬁed to D.B for rejoinder and final hearing on .
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30.08.2016 Counsel for the appellant present. Securify ‘and

-process fee not deposited. The same be deposited within a

week where-after notices be issued to the respondents for

written reply/comments for 25.10.2016 before S.B.

Clé’n\ﬁan:

25.10.2016 - Counsel for the appellant and Addl. AG for
respondents present. Security and process fee not deposited. -
Appellant‘is -directed to deposit security and process fee

within sevcn(7) days thereafter notices be issued to the

respondents for wrltten reply/comments on l {1 L )_,c.ré
before S.B. ' "

Chaigtfian

Rt

1. 15.12.2016 - Appéllant in person and Mr. Sh-ehreyar,‘ASJ alongwith'

. Addl. AG for respondents present. Written reply h:n submitted. -
Requested for'adjournnigznt. To come up for Wri@ten reply on"

25.01.2017 before S.B. o |

rman
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13.07.2016 - Appellant with counsel and Mr. Muhammad Jan, GP for ﬁ;

respondents present Prehmmary arguments heard. Appomted as .
Warder in the Prison Department, in 2007 the appellant was removed A
from service vide order dated 22.01.2016 and his timely
departmental appeal was rejected on 20.04.2016 and it ia tile

contention of the lgamed counsel for the appellant that the appeal is

within time. It was further argued that the appellant has been
removed from service on the ground of absence from duty which the
appellant duly explained to the competent authority. That the réas_()n
of absence was kidnapping of real brother of the appellant in the -
N~ o~ . ...Zy Province of Sindh and the appellant was constrained to go after
‘ . PARKQCIEN
search of his brother. It was further argued “that without any
é\oﬁﬁortﬁnity of charge sheet, enqniry or show cause notice and

without given any opportunity of hearing to the appellant, he has

been unlawfully removed from service.

The poinls raised at the bar need further considenation and ,
the appeal is well within time, therefore, admitted to regular llearing
subject to all legal objections. The appellant is directed to deposit the
security amount and process fee within 10 days. ’l"hereafter,' Notice -

be issued to the respondents for submission of written reply. To =~

come up for written reply/comments on 30.08.2016.

Men‘in'ber
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of

13

Preliminary arguments could not be heard due to strike

FORM OF ORDER SHEET
Court of
Case No. 459/2016
| S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings )
1 2 3
1 29.04.2016 : .
: The appeal of Mr. Fakhr-e-Alam presented today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.
, | 4, ol REGISTRAR =
: This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 3-s= /é .
r
CHA‘g%MAN
09.05.2016 None present for appellant. The appeal be relisted for|

preliminary hearing for 24.06.2016 before S.B.

N

Member

Clerk to counsel for the appellant present.

the bar. To come up for preliminary hearing on

7.2016 before S.B.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. (_/[‘iﬂ /2016

o prrsen
Fakhr-e-Alam V/S Esliee Deptt:
INDEX

S.NO. | Documents Annexure | Page No.
1. Memo of appeal | emememeeee 1-3
'2.. | Copy of FIR A 4

| 3. Copy of order dated 22.1.2016 B 5
4, Copy of departmental appeal. C 6-7
5. Copy of rejection order D 8
6. Copy of application _ E 9
7. Copy of letter of Assistant Registrar F |10
8. 'Vakalat nama " USRI 11

THROUGH:

APPELLANT

WAGX

(M. ASIF YOUSAEZAI)

(TAIMUR ALTKHAN)
ADVOCATES, PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO._ Y59 /2016 .92 Provitgs
: - S 8ervico Tribugal
| Biary Ezze...lé_%— |
Mr. Fakhr-e- Alam, Ex-Warder, ‘ %m“’”u’jﬁ /g
High Security Prison Mardan. : (Appellant)
VERSUS |

1. The Inspector general of Prison KPK, Peshawar. _
Z/Lhe Superintendent Circle, HQS, Prison, Mardan. (Respondents)

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ODER DATED 20.4.2016,
WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE ORDER DATED 22.01.2016 WAS REJECTED FOR NO
GOOD GROUND.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
20.04.2016 AND 22.01.2016 MAY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED WITH ALL BACK BENEFITS. ANY
OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT: ‘

hedd . o> 05 2 o

RESPECTFULLY SHEWETH: |

FACTS: \

*

1. That the appellant was working as Warder in High Security Prison
Mardan. .




e

2. That the brother of the appellant was kidnapped on 24.6.2009
against which he filed FIR No.679 US 342-347-PPC dated
24.6.2009 in PS Methra. (Copy of FIR is attached as Annexure-A)

3. That someone called on telephone to the appellant that his
kidnapped’s brother was present in Ubara Sadiq Abad Sind,
therefore the appellant rushed to Sind on dated 15.5.2015 and
told his brother to submit application for leave on his behalf on
which the appellant brother’s submitted an application for leave
‘to.the department on the behalf of the appellant.

4. That the appellant took about few months in search of his

brother and during that period the appellant submitted anther

. application for his leave to the Deptt: on which the department

Jissued removal order to the appellant on dated 22.1.2016 with

effect from the date of absence i.e 15. 06.2015. (Copy of order
dated 22.1.2016 is attached as Annexure-B)

5. That the against the order dated 22.1.2016, the appellant filed

departmental appeal which was also rejected on 20.4.2016 for no

“good ground. (Copies of departmental appeal and rejection order
are attached as Annexure-C&D)

6. That now the appellant comes to this august Tribunal on the
following grounds amongst the others. ‘

GROUNDS:

A) That the impugned order dated 20.4.2016 and 22.01.2016 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

‘B) That the appellant has been condemned unheard and has: not been
treated according to law and rules.

C) That even no inquiry was not conducted against the appellant to dig
out the real'situation, but the department did not bother to conduct
,_inquiry and removed the appellant from service in slip shod manner,
which is against the law and law and rules.

D) That no charge sheet and statement of allegation was served to the
appellant which is the violation of law and rules.




E) That no show cause notice was issued to the appellant before passing
the impugned order which is violation of law and rules.

F) Thatthe imbljgned order was passed from retrospective which is not
‘permissible under the law as reported in PLD 2007 (SC)-52. -

G) That the penalty of removal from service is very harsh which is

J)

passed in violation of law and, therefore, the same is not sustainable
in the eyes of law.

- H) T_hat the appellant did not intentionally absent from his duties but his

brother was kidnapped due to which he went to Sind in search of his
brother. As the issue of kidnapping is beyond the control of human,
therefore the appellant was compel to remain absent from his duty.

That the wife the appellant’s brother (Nashat Amin) also wrote an
application to the Honourable Chief Justice of Pakistan for taking
action on the kidnapping of his husband on which the Assistant
Registrar Human Rights Cell of the Supreme Court of Pakistan

directed the IGP, Sind karachi and PPO, KPK to action on the issue

and to submit report on the application of the applicant. (Copies of
application and letter of Assistant Registrar HRC are attached as
Annexure-E&F) ‘ '

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

- ltis, therefore, most humbly prayeAd,th'at the appeal of the
-appellant may be accepted as prayed for.

=

APPELLANT

THROUGH: .

~ ADVOCATES, PESHAWAR



:urzooe&tza,w.,,u/ww_mpmon9/_,;,,,, J"/'_/J { f .} E«‘,}‘.: i

»..//:’/UW dl,vl o

wiJ»Lu/ mr:,.u/,, y__,,,:m».!,,ww_/) Jé’r]w-”; Cw’fuf}l o

. e -

i
C <.

1
‘.
ol
+

‘

Dx»t, <ss 21‘_ : fvt . 4 3
/

RPETTIR
DAk | r
o Dreds [ r
i

M—‘i’)ﬁ\aw@)u) S
bno-zm o )

\SASJ\Q

' f ) : r :’- T . |
2 N N v 1 =
B et RE . ‘. i j ;.'!l . ; ; [ T | o Ir? [ .-..:—'
> T R ! S e i ! ,'E ;4‘-;3142 ,,F'Lkﬁ)gé_.:l? .‘.!Z-'

..... 7 ) AR, -

. JJi O UBINL P N g
T3 U‘w\“” J\)&A U?/“‘d/"‘ >U?) oy c’“-’-?”f?‘ ?N’l_./')'j
]7& P2 Js' P TRy ! C“j“{,? TG DIt )
ST T O PTPLPVEN ¥ LTI W 0{-“;:’ S T, iy
S JJM\&WU\Q‘/W“\L@\QL’L{J’\/AJ)\J&;‘
..-‘ ] RO \’s “‘\\\\\\. FIITTe R0l r3 N *-—bx‘aoanw "3
s ~’-"-3»» 4,\5,:’_/,)/\)\ TSR PRy~ rwi WSS o, ww ‘
(qp 0 e SV f 350 o S = S d-y‘»xw)b“"\u"_!b
'ﬂoY‘-’v d,b‘—dbqsub_tvavw =2, 3G AR 5 2 ghrenticat b
S LB LT0 sy by uj“) r—"/ﬂ,—&?‘*"”‘ ‘-;W“*"—)—S”q’?"ud oL AT
%@b‘,‘p Q.fd\(&\_) \.):\J_j-lé,:"/ :J*-W‘--“’-’,S‘RC-% o2 "ﬂ.)rl?J M LI
3 r&'wgk.p,u,,l\foﬂ\,.«bw\ar‘"‘U"-’J‘J\bUr
i QS bo'-’U‘().r §ilas bt Mo S e Ly 3 (e X
A rbe/UJJ Fro X5 bl S O L""T"‘)“’ ] ko
\‘o. U‘JJVN\AM‘)M M)\.}wf\_xr :‘,; 1L'rw
i _L; c')Lo‘ )‘2_:-':;- ﬁ)w,&bbuﬂ_%a?/v?y\s\,
‘ H :
PGS P e i 36 f“’-’"“‘”‘ T
2 ‘L,}» -@Lo h\c--cw ~a3\~5 LGt

H}
. - = ' :
! .. ? 1
i I '
| ! '
! ]
! i )
: , s |
1 |
i . '
} H . A




e oy o e g T

¢ e
PR

‘ bR

l.ndc.w ned wlt i _Io days and show cause (o}
the given p(?{lQ
any response wa
[s¢ 15 not interest
ynon himths

abuonce oL

L (, nment Gew
TAS )-; BRY
direel show causen
woo f 15-06-2013

roplywithin stipu

iy,

OFFICE OF THE &
SUPERINTENDENT
CIRCLE HQS. PRISON MAI DAN
No. P RIDe 244 [ 2f 2016

&N®

{”nAe\elcme of powo;s ander Rule-09 of Khyber Pakhtunkhwe
s (T‘Ifl('onc:) & Disciplinary) Rules 201%, Warder Fakhr-e-Alam
labib Ur Rahman attached to Hligh Security Prison Mardan was served with
ice’ under Rule-03 of the ibid rules on account of willful absm.co
erein. he.was clearly directed to submit his written defense /
jd period, but he faiied to comply and remaine d at large.

, ubsgquoml 4 notice was published in the Daily News Paper
Mashriqg, Da_ted 06-01-2016, wherein. he was directed to appear before the

£ hislong absence, but after expiry of

1 the News Paper neither he appealed before the undersigned nor
eceived from him which paved a ‘clear way to the conclusion that.
i his job anymore, hence the. undewwnod is pleasant to impose
“penalty ol ” Removal from Service ’ " with effect from the date of . .
2015 as Tx-parte actio therules ibid.

O

SUPERINTENDENT

e _ CIRCLE HQS. PRISON MARDAN
=32 |- |

*the above is forwardéd to the: -

tbn"bmual of P Hsonx K.l"\"')&l Paldmmkhwa Peshawar pl

ik lfead Clel < (Pay Blanch) High Secuuty Prison Mardan.

m/ Official Concerncd R/C Warsak Road Babu Ghart, Khushal Bagh Color: y
District Peshawar, -

?UJ’ERIN ENDEN

7 I\@l MA WRDAN
¢ g
%

— . .
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OFFICE OF THE g
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

L= 091-921 0334, 9210406 - iy 091-9213445

AR éw o No EstbWard-/Orders/ /O le”

o dizbor . - | Dated }AD’ﬁ 4 — A Q//fg I

o ¥1.2 6

ORDER

A% Y HEREAS, Mr. F akhr-¢c-Alam $/0 Habib-ur-Rehinan warder attached to FISP Mardan,
~was removed [rom service by Superintendent Headquarters Prison Mardan vide office order No.725
dated 22-1-2016 dué to willful absence from duty with effect from 15-6-2015 1il] removal from service
S
date.

. AND WHERFEAS, the said warder preferred his departmental appeal for setting-aside his
removal from service 01'd01', which was examined in light of the available record of the case and it was
obscrved that the appcllant remained abscnt/absconder for the period as mentioned above
and legal procedural formalities as required under Rule-9 of E&D Rules -2011 have been
obscrved by the compctent authority.

AND WHEREAS, hc was aflorded an opportunity of personal hearing on
19-04-2016. During the course of hcaring he failed to defend / justify his willful absence.

NOW THEREFORE, keeping in view the facts on record, tﬁc provision of rules in
voguc and in cexercisc of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil Servants
Appeal Rules 1986, the decision of the compctent authority is upheld and appcal of the

appcllant is hercby rejected bcing without any substance.

"“-—“D( ~—
' INSPECTOR GENERAL OF PRISONS,
/044§ — 47 KITYBER PAKIITUNKITWA , PESHAWAR.
inpsiNo /O 77— 7_} S 3 |

Copy of the'above is forwarded to :-\
I~ The Superintendent, Headquarters Prison Mardan for information and necessary action with
reference to his office order-referred (o above, ‘
The Superintendent, FISP Mardan for information and necessary action with reference to the.
Superintendent HQ Prison Mardan order referred to above. Please inform the appellant accordingly
and also make necessary cntry in his Service Book under proper attestation .
3. Mr. Fakhr-c-Alam S/O Habib-ur-Rehman R/O Babu Ghari Khushal Bagh Warsak Road Teh;
/ & Distt; Peshawar for in_fo'rmation. '

8]

a

& A

ASSISTAN OR(ADMN) -
TOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAM R.

rpEr

D,ORDERS/PUNISIIMI{NT ORDER ’ PﬂgC#24
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© {Originad Jurisdiction: Rea L_d AD.

| HRC\;]»;:’-I\' 613

Nashat Amin DO Nadu

Apphcatmn hy o
. ‘\Maia Bazar, Babu Ghart Warsak Read, District Peshawar

1. The In spect  Deneral of P olice,
Sipdh, Karachi. C/e O.L Karachi.
The Provincial Police Officer, -
Khvber Pakhtunkhwa. Co dR(P).

-~
(28

Take notice that in pursuance of order of the Haort e Chisf fustice of Yakistan vow arc
o submit report ap the above application o as 10 reaclh this Conit onier before May 08

requived t

2013 ' ‘
-
B - ) A ' .r-"-‘/i K k..‘ - -
Islamabad: - April 18,2013 ' .
, ' . Assi ﬁl“mt Registrar-

Human Rights Cell
Phone # 051-9220581/31%
Fax £ 051-9219516

Encl: Copy ot apphication

S,

L et
R el




'VAKALAT NAMA -
| | o .o S
IN THE COURT OF f ECIMLe //L/Axm/ W
| f;fz@(c«c A&M _ (Apeellant)

(Petitioner)
(PIai_ntiff)

_ VERSUS ' o |
/g%m 5 ) %ﬁéz L | (ReSpondentv)«

/’ . (Defendant) "

I/We /; Ahge e - %n |

- Do hereby appomt and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead; act, compromise, withdraw or refer to arbitration for me/us
as-my/our Counsel/Advocate in the above noted matter, without any liability .
for his default and with the authonty to engage/appoint any other Advocate/ '
: Counsel on my/our costs. : ;

I/we authorize the said Advocate to deposit, withdraw and receive on my/our .
‘behalf all sums and amounts payable or deposited.on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
~case at any stage of the proceedungs if his a‘ny fee left unpaid or is
outstanding against me/us | '

Dated'M"Lf /20/( . /ﬁ’”

( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAI
~ Advocate -

—
. .o ' ”
- M. ASIF YOUSAFZAI . o /’4/// A A
Advocate High Court, - ' /%,,9

Peshawar.

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar. -

Ph.091-2211391-.
0333-9103240
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. BEFORE THE SERVICES TRIBUNAL KHYBER PAKI—ITUNKHWA PESHAWAR‘,

o in the m_atter of .
T Ser'tgr\ice\ appeal No. 459 of 2016
Mr. FaKhr-e-Alam, Ex-Warder, High Security Prison Mardan
R/O Babo Garhi, Warsak Road District Peshawar. ... Appellant.

----VERSUS----

(1) The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar,

(2) The Superintendent Circle Headquarter Prison Mardan

................. Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

'PRELIMINARY OBJECTIONS

1.

That the appeal is incompetent and is not maintainable in its present

form.

. That thé appellant is stopped by her own conduct to bring the present

appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

5. That the appellant is bad for mis-joinder and non-joinder of necessary

party.
That the appeal is hit by 1aches

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS.

RESPECTFULLY SHEWETH.

FACTS.

1.
2.
3.

Correct, however no comments.

Pertains to the brother of the appellant, hence no comments.

Incorrect;’ rmsleadmg as brother of the appellant had not submitted any:
kind of apphcatlon for leave to the competent authority.

Incorrect, misleading as the appellant had not submitted any kind of
application for leave to the competent authority.

Correct, pertains to record, howe\}e)"r no comments.

6. Pertains to the appeal however n.o comments.

GROUNDS 5

A. Incorrect, misleading, as the appellant has been treated in accordance

with-the law and laid down precedure and the penalty, awarded to the

appellant, is under the law, rules, facts and material on record and

therefore not liable to be set aside.

~
~

‘ :\\,;~¥$§“

o




q B. Incorrect, misleading, as the appellant has been proceeded égainst
under Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules 2011 and he has been treated in accordance with

- -

the law and rules and he has been provided a reasonable opportunity
of hearing and defense by the competent authority as well as by the
appellate authority.

C. Incorrect, misleading, as the appellant was proceeded against under
rule 09 of the Khyber Pakhtunkhwa Government Servants (Efficiency

| & Discipline) Rules 2011 for willful absence WEF 15.06.2015 to

22.01.2016 and a proper procedure had been adopted before
| awarding the penalty of “Removal from Service” by sending an absence

; ' ‘ Notice to the appellant at his home address and publication of

| absence Notice in the leading newspapers of the province to which the

: appellant did not respond. (Annexure - A).

D. Incorrect, misleading, elaborated in Para, “C” above.

E. Iﬁcorrect, misleading, elaborated in Para, “C” above.

F. In correct, misleading, as proper procedure and due process has been
adopted as required under Khyber Pakhtunkhwa Gover-nrhent
Servants (Efficiency & Discipline) Rules 2011. | ‘

G. Incorrect, misleading, as the penalty awarded to the appellant is in
accordance with the law, rules and laid down procedure.

H. In correct, misleading, as the appellant absented himself from duty as
well as Jail premises without permission and sanction of leave from
the competent authority.

I. Pertains to the appellant’s brother, hence no comment.

J. Additional grounds of appeal will be replied / argued at the hearing of
the appeal.

It is, therefore, humbly prayed that the appeal filed by the Appellant

may be rejected being not covered with lawy and rules please.

(1) INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

(2) SUPERINTENDENT
HEADQUARTER JAIL MARDAN




L]

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal N0.459/2016 .
“Fakhr-e-Alam Ex-Wardeér: -

o ‘Attached to High Securlty Priéon Mardan..\,-';'.:.;.'.'.;'.1....‘...‘..'..Q...Appellant

VERSUS
1. Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar

| 2 Supermtendent 51 i L R
Lo Clrcle Headquarters Prlson Mardan Civvneeeaeen tirrereennnennnn. . Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 to 2

We the under81gned respondents do-hereby solemnly afﬁrm and

declare that the contents of the Para-w1se comments on the above mted appeal are

Fp

true and correct to the best of our knowledge and. behef and that no materlal facts

have been kept secret from this Honorable Tribunal.

L OF PRISONS

er Pakhtunkhwa Peshawar ClI‘ClC Headquarters P/ns
Respondent No.1) (Respondent’No.2)
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L . OFFICE OF Tl -
. SUPERINTENDENT HIGH SECURITY PRISON
< " MARDAN :
'NO: _ — DATED: /¢, (5, 2015
To, o 1
Warder |7 akhr-é-AMm S/0 Habib rahman,
R/O Warsak Road, Baby Ghari, Khusha] Bagh Colony
District Peshaway. ; | |
Subject: ABSENT NOTICE, -
‘Memo:

It is hereby inform you that
Jail premiseg
information/ applic
immediate
action w

You are ab
as well ag Since d.atfecj: | '15-06-20]
ation from compele;nt a'ul'liori‘ty. Insu
ly after receiving of thig notice

sented from dugy
5, without any

€ your presence
otherwise sgric disciplinary

I be taken against yoy.

. SUPERINTENpgNy |
HIGH SECUR[TY PRISON MARp AN
B

f:'indorsementNo: 0. / L -
Copy of the above |g forwarded 1o The Supérjnte;ndebt Circle Head
Quarter Prigop Mardan fo, information please. .|

i

|
i
b

N S
s f /
1 |

SUPERINTENDENT

ECURIF'Y g;gsow MARDAN
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’3\\ -CAUSE [\()HCF UNDER RULE-5 (1) READ \‘\'HH [\L;H"—'/ O _THE i\l1\’?‘_"'_'{5--;;-'
UNKHWA GOVERNM MERNT SERVANTS (EFFICIENCY & DISCIPLINE) RULES 2011 -

. Cyou,  Warder Fakhr-e-Alam S/Q Habib Urahman attached to”High Security
frison Mardan have willtally ahscnted \owsrgif from vour allotted duties as well as jail

1

premises without prior permission of ho Lumpolenl wthmll\ weef 15-06-2015, which

constitutes Tross conduct on your part
. mahibzada Shah Jehan, Superintandent  Headquarter Prison Mardan
i cod

L vide the Superintendent High

Cempetent Authority, am salls fled by the 1’01:»0:1} 1.‘;0,(761\{

Drison Mardan and there is no need ol [ holding’ an\:. further inquary.

Socurity i

oo theretore, »mu‘o(

0T Savs of Hhe receipt of this nobice as e whv \ma should nor he dismissed from SOTVICE P

cour above stated act of miscorduct. i
|
b case your reply does not reach tua of

[ 38 2

|

I '

ffice] within s*lpxﬂ atect period, ex-parte
b N

i
|
i
i
|

|
!
'

dieny sl e taken against vou,

1

e named W ar_dt?;r 'én‘e "l_ﬁzreby called to show cause witlin

i
|
1

.‘
0
; . i

|

Pedornement Nov ééz é? /-da U‘( /f ’]}j{’/7 H;'S
Copv ol theabove is torwarded to the: - [ -

Inspector Cieneral of Prisons Khyber i’al\hhmkhw Peshawar "'lf‘”hk |
\
|

N Y

2 Superintendent Flish Security I '1m>:l I\‘ nua. 7 owith ufmuuw b crreme e 2L

Oated: 16-12-2015. . - ‘

3- Above named Warder R /ﬂ IR .w,a RML., lmbu Ghari, Khushal Bagh Coleny.
Al o R

1

District Peshawat, : Lo

!

‘> UPERINTENDENT

( H{( l T HQ E%'\A ARIIAN
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to Corruption
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“SAY NO TO
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o e

sex
Mt

INF (P) 37 AT LS

yL'T.-,@l3:;rftﬁé§t’;;)mcd§’-;"jféM/{"ufnc)krifui!r’.‘ﬁ
R
RTWoLIE40194 457 e .
NP Jigbfé- .J)J 7‘;)?. \_/’.

/;b/_i.fﬁ,;‘v(éf_bi‘lﬂé:ﬂ:ugLLﬁ

(oA AT
R

EXECUTIV™"
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~CORRIGENDUM/A

The following corrigendu
tender notice published in
Daily the Jang Rawalpindi
22.12-2015 under item No
regent rental basis) which w
12/01/2016 at 11:30 an
23/01/2016 at 11:30 am &t
tender document would bt
receiving tender would be 0.

VA (E8D)

7

The contract period would be

sud 20shpur /PR

'*ém—w’«fwﬁuré’x’!meu%Mw&*

"w‘.o\‘
The University of Swabi intends to uproot and auction
various kind of trees located at the site for construction of
new campus of the university nea
on urgent basis.
from GST registe
harvesting and uprooting of trees.

1.

LEVA et s 2N te o s P EV B Ve S I s ins

“SAVNOTO

CURRUPTION®
TS

£y (). (g g TADA
» A,

s
Setelix INF(P) 41

g

4

r Anbar interchange
Sealed bids in this regard are invited
red reputed firms, having experience of

The bid documents containing the detail of trees
can be obtained from the office of the procurement
officer of the University of Swabi.

The tender is aiso available at web page: Www.

£ irunifsd. g oM F 10022016

Syl ek QR

“SAY NO TO
CURRLPTION®

,M‘m*w. 4
;_;__,_:‘g&(’: — lNF(P)351 )

O L T

_./w 7

4.9,20,00,000/-
£3/10,00,000/-

2

S

g.lgﬁzi?.;;;/awébnrRA(z)-QKJ 201516

InfoKPGovt * @}

Say Ne

INF(PYZ !

uoswabi.edu.pk. The tender bid must reach to the
procurement office University of Swabi on or before
14th January, 2016 (1 4:00 hrs) which will be opened
on the same day at 14:30 hrs in the presence of the
bidders or their authorized representatives, who

wish to attend. .
The bidders aré required to quote rates as per terms
and condition laid down in the bid documents.
The firms/parties can visit the site before submitting

the tender bids.
The successful bidders will have to deposit 1/4th of
the total amount of the auction on the spot. The rest
of the amount will be deposited in the university
account within five days, falling which call deposit
will be cancelled. _
The successful bidder, after approval of the
Competent Authority, will be bound to do away with
the job, complete in all respect, withinone month.
The tendér must be accompanied with the earnest
money of Rs. 0.5/- miltion in shape of demand
draftforder in favour of Treasuret University of
Swabi. The tender without earnest money shall not

be entertained.
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I UNIVERSITY OF SWAB
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&-1,100000/-
17:/1000001-
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Procurement Officer
University of Swabi, Khyber Pakhtunkhwa

RIES Jackasst 823 &

0938-490236 / 0938-490238

www.uoswabi.edu‘;pk

Daily Mashriq
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C s T o - ‘ OFFICE OF THE

‘ | SUPERINTENDENT
b ClRCLEl—lQS.'P-RlSON MARDAN
No. ZAS  [PBID F4/ e 12016

- ST

OFFICE ORDER S

- In exercise of powers under Rule-09 of Khyber Pakhtunkht
Government Servants (Efficiency & Disciplinary) Rules 2011, Warder Fakhr-e-Ale
S/ () Habib Ur Rahman attached to High Seéutiﬁy Prison Mardan was served with
direct show cause notice under Rule-05of the ibid rules on account of willful abser
w.of 15-06-2015 wherein he was clearly directed to submit his written defense
replywithin stipulated period, but he failed to comply and remained at large.

Subsequently a notice ‘was published in the Daily News Pa
Daily Mashriq Dated: 06-01-2016, wherein he was directed to appear before
undersigned within 15 days and show cause of his long absence, but after expiry
the given period in:the News Paper neither he appeared before the undersigned
him which paved a clear way to the conclusjon !

‘hence the undersigned is pleasant tof imf
upon himthe major penalty of ” Removal from Gervice “ with effect from th dat

absence 1.e. 15-06-2015 as Ex—pdr te aétioh under the rules '

anly response was received from
he is not interested in his job anymore,

<7 . SUPERIN !
, ¢ CIRC] ‘ ON MARDAN
Endorsement No: Z24 32 - '
Copy of the above 18 forwarded to the:
- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
7. Superintendent High Security Prison Mfi-]l‘dﬂﬂ please.

3. District Accounts Officer, Mardan;

4- Head Clerk (Pay Branch) i—-{i:gh Seﬁcuriiy Prison Mardan.
5- Official Concerned R/O \h{eujsak Road, Babu Ghari, Khushal Bagh C

District Peshawar. SRR

D
|7 CIRCLE |
I ,V"' ‘

I
1
1
1
|
|
i

< £ Lot
- . . R B P
e et e OIPEY



