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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAlSi

«

'‘X4-

Appeal No. 637/2016
;.

Date of Institution 
Date of Decision

... 13.06.2016 
... 28.08.2017

(

Appellai^p

1. The Government of Khyber Pakhtunkhwa through Secretai0!i 
Education.

Fazal Ilahi Son of Fariq Khan (SPST), 
GPS No. 1, Kalabat (Swabi--------—-

^li
ResponderJP

. a
Sit- '■c 2. The District Education Officer (Male) Swabi

28.082017 JUDGMENT
11'^

MUFIAMMAD FIAMID MUGHAL, MEMBER: Appella®
V

it

■M'

present. Learned Deputy District Attorney for the respondejffi^
•

present.

t
1974 against the respondents.7S^®^ :

■ ■ ■ . -SRif
3. In the present appeal the appellant has made impugned tlSipft iS

■ .

departmental

- VV.','

2. Appellant has filed the present appeal u/s 4 of the Khybeft

Pakhtunkhwa Service Tribunal Act,

liSi'

final order dated 14.05.2016 vide which his

representation/appeal for the purpose of fixation of seniority 

the date of his first appointment as untrained PTC, was rejected. '^4

4. Brief facts of the case are that the appellant was appointediasf^J
... ...<V ,

1il:untrained PTC on purely temporary basis vide order dated?
1M

is*
. ..
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29.07.1992. rhe appellant then passed PTC examination on

30.08.1996 and in the same year preferred appeal bearing No.

690/1996 before the Service Tribunal Peshawar for the award of

graded pay w.e.f 01.09.1992 (date of appointment) alongwith other 

financial benefits admissible under the rules to the post of PTC. 

Which appeal bearing No. 690/1996 of the appellant was accepted.

I'hat on 30.04.2016 the appellant submitted departmental

representation/appeal wherein he while relying upon the judgment of

Service Tribunal passed in appeal bearing No. 690/1996 prayed for 

fixation of his seniority from the date of his first appointment instead

of from the date of passing PTC examination, fhe authority vide

5* order dated 14.05.2016 regretted the departmentals*

representation/appeal of the appellant. The relevant part of the

impugned order is reproduced as under

You are hereby informed that the award of financial benefits

in the light of Government notifications and Court decisions is

only to facilitate the employees financially and it is not a

justification for seniority

‘'The rules of seniority say that a person will be given seniority

from the date of passing of PTC or date of appointment as trained

PTS whichever is earlier ”.

3. Learned counsel for the appellant argued that the appellant has

not been treated in accordance with law as the seniority has to be

reckoned from the date of appointment and that the Service Tribunal

has also granted graded pay and financial benefits from the date of

J• I.'-
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stressed that the seniority of the appellant should be fixed from tKel
■

date of initial appointment and not from the date he passed PTC^iiVf:;
-i-:. -

examination.

first appointment. Learned counsel for the appellant vehemently

6. Learned Deputy District Attorney argued that the present^ .
siftt

appeal is badly time barred in as much as in the year 1996 ,th§|:;.'^^

X-;

appellant agitated the matter of financial benefits but kept Mum visf
.“T

0.-vis seniority issue. Further argued that the financial benefits haye:,

got no relevance with the seniority and that seniority is reckoned|
i.-■v

from the date of regular appointment and not from the date of

adhoc/fixed pay/contract employ. Learned Deputy District Attorney;\
■kk

strenuously contended that due to lack of prescribed professiorial| 

qualification of PTC, the first appointment of appellant as untraiheSljylJ::

1

PTC was purely adhoc and upon acquiring the prescribed^
V'

*. 'S

qualification on 30.08.1996 his seniority was correctly reckoned’!
"81

II'from the 30.08.1996. Further argued that the appellant has ifdtf

arrayed any private person as respondent who now stands senior to:.-

the appellant in the seniority list. I

llsip'
'Urn

7. Arguments heard. File perused.

8. This Tribunal is of the view that the Learned Deputy Distficf

Attorney correctly raised issue of limitation on the ground that inr;

the year 1996 the appellant raised the matter of financial beneSs|S&
S*

from the date of his first appointment but did not agitate the issue dfl 

seniority.
' *1' '

k :

#1'
«*/•
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9. Regular appointment means an appointment of duly qualifledl 

person in the prescribed manner in accordance with law and rules.3c

10. It is not disputed that the appellant was not possessing

prescribed qualification when his initial appointment was madel^i
i*

however he acquired the professional qualification on 30.08.194^

hence the services of the appellant shall be deemed regularized w.e; f

30.08.1996.

11. Since the first appointment of appellant as untrained PTC waff
it

purely on temporary basis as such the seniority of the appellant shallf

Khyber;be reckoned in accordance with Rule 17 (b) of

Pakhtunkhwa (Appointment Promotion and Transfer) rules l989d>Mf^<.;r‘

.i'from the date of his regular appointment.
. ,

12. It also does not stand to reason that how a Civil Servant could V.

be placed in the seniority list of Civil Servants of certain post andj

how he could be considered for promotion when he has hbi|||p

acquired the prescribed qualification.

13. It may also be mentioned that this Tribunal has already

rejected identical nature appeals vide common judgment passedni®!® ■m
service appeal bearing No. 309/2013 and vide judgment passed -im

:
service appeal No. 11/2015.

14. As a sequel to above the present appeal is dismissed. Particle t#:- 7
f

are left to bear their own costs. File be consigned to the record rooft^^^^"

•-*
>
lA^

(Muhammad Amin Khan Kundi) 
Member

A-

(Muhammad Hamid Mughal^ 
Member

ANNOUNCED
28.08.2017
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^Wn
Counsel for the appellant present. Mr. Shahi Mulk, Deputy ^6-

■^. •

10.08.2017

DEO alongwith Mr. Muhammad Jan, Deputy District Attorney for 

the respondents present. Arguments heard. To come up for order
;■

■;

' '‘S'; .
on 28.08.2017 before D.B.

©>*■^ ''
(MuhammacI Amk^han Kundi) 

Member (J)
{Muhammad Hamid Mughal) 

Member (J)\

i.'u

SIS.
28.08.2017 Appellant present. Learned Deputy District Attorney for

the respondent present. Vide separate judgment of today of this

Tribunal placed on file, the present appeal is dismissed. Parties are

left to bear their own costs. File be consigned to the record room.

t • * ANNOUNCED
28.08.2017

(IVfuh'amfcM'ASi^Kh^M^^ 

Member
(Muhammad Flamid Mughal) 

— Member
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fi • 637/2016
I

I,
t

■A Appellant in person- and Mr. Fazle Khaliq, ADEO alongwith 

Assistant AG for respondents, present. Appellant submitted before the court 

that his counsel is not available today and requested for adjournment. 

Adjournment granted. To come up for failing of rejoinder and arguments 

before D.B.

05.12.2016
i

i' i.
I,■»

4'

)
on

»!

*
I AD AAMIR NAZIR) 

MEMBER
(ASHAFAQUE TAJ) 

MEMBER■r
V

\.1
r I

;J 1.
?• ^
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r‘

T
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W 06.04.2017 Counsel for the appellant and Mr. Shahi Mulk, DDO

alongwith Mr. Adeel Butt, Addl: AG for the respondents present.
-fc-' ' ^ . . ’ ' - —'

Counsel for the appellant^cf requestedJbr time to file rejoinder. To 

come up for rejoinder and final hearing on 22.05.2017efore D.B.

t!';|
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i Counsel for the appellant and Mr. Fazle Khaliq, ADEO 

alongwith Mr. Muhammad Adeel Butt, Additional AG for the 

.respondent present. Counsel for the appellant submitted rejoinder' 

which is placed on file. To come up for arguments oh 10.08.2017 

before D.B.

22.05.2017i-
\;i

? .7. I

!. ii, Iv . '
j i. i

l

-f f ::'I

V;•

(Muhammad Amin Khan Kundi) 
Memberi

I

J
rt (Gul^eb Khan) 

Member
i*
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Appellant with counsel present. Learned counsel for 

the appellant argued that the appellant was appointed as 

PSr vide order.(dated, 1.09.1992. That in the impugned 

seniority list he was given seniority w.e.f. 30.8.1996. That 

departmental appeal of the appellant dated 30.04.2016 for 

giving seniority w.e.f his original date of appointment was 

rejected vide impugned order dated 14.05.2016 constraining 

the appellant to prefer the service appeal on 13.6.2016.

26.7.2016
;v.

i

r

4
• '•v

^5.

fhat the appellant is entitled to seniority w.e.f the 

\ / date of his initial appointment as laid down by the august

Supreme Court of Pakistan.

-•

I

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/comments for 

26.09.2016 before S.B.
o.

ii. <13 i>'

Chamnan

j 1

Appellant in person and Mr'. Hameed ur Rehman, AD 

(Litigation) alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder and 

final hearing on 5.12.2016.

26.09.2016

4;-

1
I I
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!.: ^S'; • FORM OF ORDER SHEETtA i:ii

t'V ; Court of ■i;V n
43^/2016 I

Ii'Case No. •i
-ill 11II' r t

Order or other proceedings with signature of judge or MagistrateDate'of order 
proceedings

S.No.
1

. i'l?
ii31 2 ai

im
•i i

illm I; '
13/06/2016 fiThe appeal of Mr. Faza! Ilahi presented today by Mr. 

Saif|ullah Mohib Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1i-- 1}}

if mKF-i;. • 1 •if I
- Ifr
t

{ii/' if I~ 1^ r f
REGISTRAR ' '

^V.:J
: f fe!i f:■lA ;Sif i11I i!

sIi IV vw:.n\2-'j
, This case is entrusted to S. Bench for’prelimiinary hearing 

to be put up there on.
f£

I'S >m ■I
u

11i
CriAfl^MAN

l!
1

tir
'M ■

1:

Ui I

i/'

;
f

t

Ii
11 ' trt1 m.i

1mi
i

lOSlOlG. CoLinscl lor the appellant present. Requested fc 

adjournment. Request accepted. 'Fo come up For preliminaiF 

hearing on 26.7.20 16.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
X

ATPESHAWAR.

Service Appeal A/o;-^3^ /2016

VersusFazal llahi Government of Khyber 

Pakhtunkhwa & others 

.... RespondentsPetitioners

INDEX

S# Description of the Documents Annex Pages
Service Appeal 1-31.

Affidavit 3A2.

Copy of appointment order dated 

01/09/1992
A 4-63.

Copy of Seniority List B 7-8
Copy of departmental appeal C 9
Copy of impugned order dated 

14/05/2016
D 10

E 11-14Copy of Judgment dated 

25/11/1997
Wakalat Nama

timl^erDated:- 13/06/2016

Through:- £>■

^ifdllah Muhib 
Advocate, Peshawar.

<. -

I-S 3, V. A



BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRTRTTNAT.
fAT PESHAWAR^

Service Appeal No. /2016

Fazal Ilahi son of Fariq Khan (SPST) 
GPS No. 1, Kalabat (Swabi) Appellant

VERSUS Khybcr
Service Trib’.anafl

Government of Khyber Pakhtunkhwa 
Through Secretary Education

1. Oiary

Dated
y 2. District Education Officer (Male) 

Swabi Respondent

APPEAL UNDER SECTION J. OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1Q74 AGAINST THE IMPUGNED

ORDER DATED; I2i.0j=;.20i6 VIDE WHICH HIS

DEPARTMENTAL APPEAL DATED; .^0.04.2016 WAS

REJECTED/ TURNED DOWN BY THE RESPONDENT N0.2

Respectfully Sheweth:

1. That the appellant was appointed as Primary School Teacher on 

01.09.1992 and still serving the education department. (Copy of 

appointment order dated: 01.09.1992 is attached as Annexure A)

2. That the respondent issued a seniority list vide which his date of 

seniority has been reckoned from 30.08.1996 and not from the date 

of appointment i.e. 09.01.1992. (Copy of seniority list is attached as C'

© . Annexure B)\

£
3. That the appellant filed departmental appeal on 30.04.2016 which 

was rejected on 14.05.2016 by the respondent N0.2. (Copies of

departmental appeal dated: 30.04.2016 and order dated: 14.05.2016

are attached as Annexure C & D)



-r''
4. That this Honourable Tribunal vide order dated: 25.11.0997 has 

granted upgraded pay scale and also all the benefits from the date of 

appointment. (Copy of the Judgment dated: 24,11.1997 is attached as 

Annexure E)

5. That the law is that the seniority is to reckoned from the date of 

appointment.

6. That even the superior courts have held in so many judgments that 

the seniority shall be reckoned from the date of appointment of the 

government servant.

7. That the impugned order passed by the respondent is illegal, without 

jurisdiction and without lawful authority besides being for ulterior 

motives.

\

8, That the impugned order has been passed mechanically and the 

appellant has been condemned unheard.

It is therefore respectfully prayed that 

on acceptance of this Service Appeal, the 

impugned order dated: 14.05.2016 may be 

declared illegal, without jurisdiction ; and

without lawful authority.

It is also prayed that the seniority of the 

appellant may be reckoned from the date of 

appointment i.e. 09.01.2016 with all benefits

in the interest of justice.

Any other order deemed appropriate in

the circumstances of the case may also be



•X

passed. The petitioners may be allowed to put 

forward any other argument/documents at the 

time of hearing of this

App^lants

Through
;

v\
Mian Mtjl>ibullah Kakakhel
Senior Advocate /
Supreme Gourt of Pakistan

^^irullalf Muhib
Advocate High CourtDate: ,06.2016

!
• i

■v;

;

;.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ATPESHAWAR.

Service Appeal A/p;- /2016

VersusFazal llahi Government of Khyber 

Pakhtunkhwa & Others 
..... ....RespondentsPetitioners

AFFIDAVIT

I, Fazli llahi S/o Fariq Khan R/o Kalabat Swabi.

do hereby solemnly affirm and declare on oath that the

contents of this accompanying Appeal are true and

correct to the best of my knowledge and belief and

nothing has been concealed from, this Honourable

Court.

Identified b
CNIC NO>

-j'

^fullah Muhib 
dvocate Peshawar

ac » I > I

1(7&
k0■| \o\

\

.c. *
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r- PFFICi;_OF; THK DIGTRICT_EpUCAripN_omCER_(MA^) PRIMARY SWABI.

against i>TC poets i^BPSa7°(nsQ hereby ordered '
basis and strictly in accordnHrr. .j-tu ..u^* usual allowancos purely on merit
conditions Given at ^hrenSf! ^ on the tcrL^d '

OFFICE ORDEi?,, >77;^:

— — — _ ™

S.No: NAME,PARANTAGE,& ADDRESS.
qualification
MERIT MARICS

WHERE - 
APPOINIED

/ REMi\l?KS

JAbdul Hanon 
SiKondero, VPO ?Xy CMPG Narshak 

(Zaida),
Newly
created
post,

■- --'W-'' •,
2.

P.F-E5
Sarta j I^an S/O Mutaleb' Khan VPO 
'iakail ( Gadoon),

2.
I'l’C One Gijh'joct 
railed. /

Ziarat Shah S/o Alim'Shah Vpo'‘BoQak(c)-------/ao

Shamsur Relvnan S/O Mohammad Rchman 
Solai Topi;
Nia^ Mohammad S/O Wall Mohammad 
Abdul Amin S/O Gul Din VPO;Topi 
Jauhar Zaraan S/O V/azir Zada VPO:Funj

M^ammad Nughman S/O Mohammad SiddiSSg^* ■
VPO:Gar Munara. '
Naoi^Z^^/O^Mohammad Imran VPO: Kabsoni

Salim Khan S/o'^shim Khan VPO:Kotha 
Gohar Zaman S/O Mira Khan YPO: Baja 666
Abdi^ Q/n (Kabsoni)665
Abdur Rabi S/O Ghulam Haidor VPO: Pabani-. 657
Mohammad Islam S/O Mohammad Hanif VPO: Kotha655 
Rehman Sher S/O Aman Sher VpO'; Pabani '
Noor Dad Khan S/O Alam Dad VPOi Bara Homle’t'fe#’**'*"

CPS Anwar Uantht 
Shah Banda

Agaiuot 
vacant 
post, - 
-----do-----

♦3.
— GPS Gandaf

GPS No:2 Topi"

GPS RedWan
GPS Eatakara 

•* * • * .
-•OMPS.Gul'Bahar No;I 

= ' GPS Pathia (Maini)

If.
VPO 732 -----do—-

-■-do-----
—'.do—~

3.
VPO;Baja6; 727

7187. ,• .paw 7168. ^,•1 •-
•do-« * • s •691 s*.do-1'

•*4.\ -Vi9.fii • • n:V683 •
hr.T: ^GMPS Kabganl 

—.Gt^^Slnho-rr.'
GPS No:I Pabani 
GMPS Daftar Banda 
GMPS Sondawa -- • • <
GPS No:I Pabani 
GIdPS Majid. Abad.
GMPS CokyqbA
GMPS ’Ali'Sher khail-----do—

Payan,

—do 
—do 
—do—— 
—do—
—do-----
-----do- —
—do—— 
—do-—

s
:^2:
68012..

13.
I'*.
15.

!! ^6.!: 17.

18. Iftekhor All S/O Razo Khan yPO: Baja ' ' ' 6^*2 
Ain^ullah Wian S/O, Mirza Khan VPO: Sh.i}icodan6tn 
Zulfiqar S/O Mohammad Sherin 
Kolabat,
Imtiaz Khan S/O Woris Khan VPO:Topi 6^*0

ohammnd Achfoq S/O Mohanim.-.xd Quoim Vl'0:Tot}i. 630
Nhan S/O Gulzar Khan VPO Achelai 637 ^

..V ■ israr Ahmed S/O Abdui Hamoed VPO: Pothn '
Akbar Khan S/O Mohammad Shah VPO: Chani’ - 629 ’

Wall Bad Shah S/O Hahim Shah VI
^ S/O Izat Khan

-io.- Noor Mohammad S/O Kabat Khan

GMPS EGlori 
CPS’ Sai'koi Payan

19. ---do-— 
—Ue-----

%*0

20.
(Maini)VPO:;

64i GPS Sherbaz Banda
GMPS LangowCMozghund)—do__ .

— do—-

21. —do—
22.

GPS Bada Serai 
GPS Nogram
GPS Check Sokailai---- do-__
GMPS Palara Manual —do— 

Chai,
GPS Abdul A jab. Banda----do 
GPS Mian Noor Abad ---- do___
GMPS Dowal Gnrhi

do
25.

26.
VPO: Gandaf 62?

VtO:- Topi 627 
Vl^: Dcwal C,xri6?.7 

Bala. —do—
aiJ.

P.F-26.
Said Ghani S/O Imam Shah VPO:29.i . Kalu Khan

<\li Ear Khan S/O Faiz Mohammad Khan 
Shoil^h Jana

Abdur Rauf 5/0 Abdur Rashid’VP0:S.Jana 
Razaullah S/O Zainullah VP0:S.Jana ’

Khan Sher S/O Mohammad Sher VPO:S<’•"'•'r 
Ishfaq Ahmed S/O Zaidul Khan VPO:;.

mj-onc subject GMPS Jamil Abad - '
Yaqubi.

—do—-
failed.i- . 30.-

VPO1 • GMPS Mnd.i Kholo 
Noraz Dancla.

--do--: ^ 31. >;^o4 GMPS Pnrmoli (Pori)---.do— 
GMPS Fozal Mohammad —do— 
Palooai.
GPS Sher Dara 
GPS' ^hader Khel 

— 'Narangi,..
GPS Mir Shahi '
GI-IPS Parmbli

32.i '701
!. 33.

34. b97 r-s
do--- 

-—do—-

—do-

3r, ■na. 695S'lJ.'. 35... Badiuz Zaman. S/O Abduo Samad Vl'0:Kalu IChan-694 
* Wakil S/O Abdur Rashid Vl-O: S.Jana 677

“■■f'Aayal Mohammad 5/0 Shor Mohammad .:VlkD:
Torlta Sard China,

‘^vfsar Taj S/O Mimj Mohammad VPO:S.Jana 668

‘t
iR

37. r .
671 - OMPS Sadrali Banda do-- 

Sard-China. - 
GMPS Narangi 

(Contd:on page Ho:2)

I
-—tlo* -

I
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GPS Kahini Gul Bnnda «\.V.?.oC5Shah ^^i.-i..-ar, K'r-a:; S. ’O /-..•C^’ Vc.'h.v.T.;: ViO; 
S)i«:-iV:'.i J:.,”;.''..

Sh:..h'K:i'.liJ -'.'0 ■'..> .-vl; r. Vi-w.- j.;..a:-.

- *<.
1

Olio subject Gavj No:j; Ja\&al
) ...f? —~do-

oj'^o;
"'ailod.

——dc.-- 

---clo--

GPS l«o;I bwiva 
Foi'oa pur 
p?S No-.'I Hahki

CJ:-'SS Tano Dhori 
QF3 i>a:< Ua::a 
GPS Bacha"Dh6»c Jalsai ~ 
GPS Wo:^ Jaj.Gai 
C?S •

v'nInaya'w 'J11.<..vi ii-'v; i--j. '• i'..-j.
Fnalo Ai:i:.:» S-‘? ;v-. am.*::! : r.V.' V^O/JcrC-.c-r

■• Hakin K/i-vn .'V'O f.;;/. VPO ■•:wV-.'.;:c

.uhV, H I i
■2>- 42* 753 •I 724

— ■-do-- 
a..-do—* 

—do-'* 
~....do—— 
.i..-.do—• 

—do---

1 44i Foi:/. 'AcV.-.r..■. ».> u.-'-.* •.-•.'-■xi-.n Dh-x'- 71^
45* . Qiao GuJ. Z/0 ’.i.-.ru C-.L ViW. .VcVir:. r./.ar 7*6
46* LutfurJ-ii S/O I-uir.vv X 7^4
47* Ziaviil.1?. !0:: *■ . .’G lav .V V 1 .PO-.A-a.ior 
48. 5h3uk?.t AM .- 'r .•-.-V .:•.••’S .■'M- ik'.vi. J-..-.- - f^:>

Shc-r ..‘ir:/.”.;:-.;!.;'.-.v. '.•!•>): V-t...•...•■■.'Av
50. • Hokanir.ad Sbald .'-i '.••..x-.-.’A.b'xv.i-

Hohrn.s VPO: T-m--:;.:. *
Hohan:nr.d A:-;v ^ .i- "'0 ->:a\ '.P-li Oalbai . ^4
Mohao.-..vv. P..U or.-i •. 0 -y.X-.v Klv.v.
irtikh.;.r iiu.'•7'7 ‘l-v -'r^’
SikanOar S.-’0 S-.d:.'av.M.-' VVO:..o;o:r Cop

1
\v:.\ i; v.::!-

ii
49. _..-do-'—GPR VUsal AbadI

-.4 -s- -—'do--GPS Hcsi: IIov.sc Jalbai '
''•vifO’.".'-';'- .f.xl.... -ii«>.-.

GP-G .Post Hougo Jalbai
5M

■^rv 5*1. —do— 
-do- ’53. G^^PS Guiirano Koorona 

Tordher54.1=-
——-llo—•■••;WJ P. •. .'i ;

Gl'li'S Faqli' Abad Jalbai —-do— 
■ CiiPG' '..Iv.in' B.anda

1.

KlvO.id i'-icv'- r/(> 
Far;-.v.mul?..a.\ .*:/:)
Attur P/!:ir..a:i G/’O. r..:-, 
SavdocT v
Zoirat;-.A I 
llahihvM"..

1 55. i 65?
657

';r 7 C vv VP--:7o:-i.;i^.v' ^32 ■'•; .
• --VJ 'M: -v;-. <"m.. '-■?.<•'••■•o,;av.ov ' 640':,..-['.';;'Clo Baz--:./-

w.:c.v...........- -a ' GHI-G 0,0",yan Jchancxra r
■' ■ ' ■■■*:•:■ ;• .J-ji. VPOiTorJhcr .655

■ ' G^5.Aj Badp “aba‘JehtWgira----- doO**
GhCG Root House Jalbai ---- do—
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^Paqe 1 of 60

U/C 'vhjrc

t'., Iir •
.'■1' ‘I py'r 'T:Jr-y 

■ ' I '■ ' s

» Ll
1jjatne of Teacherrr-. ■ :si-‘ Father Name >Name of Schcoi B.9^Narhe ofovim U/C D/I$l Enty to

Covt:
D/lst Appo; in 
C & SE <Jeptl

D/0 passing' 
PTC exam

D/o TOC Against ; '
PST post

o =-. a Pro- Qclaificatior. T/'J Bi'nh
=*• 'o' P- -presently railed 

Sudhsf

-••■<-'_______________

Adina

izii' ~ |.\iuhammad sadeeq- AbdulMuklhair'1 GPS Sartoo 3anda
GPS Gulda^a 
GPS N ' J iJi gV:
GPS if 1 AdrnV 
GPS .S.Manki

;Sudhsf FA let ■12Hassan Khan 2:':c/1952Shah Nazar Khan 18/04/1S72 18/04/1S72 \/t21/07/19724 21/07/1972Kabgani ------- J12 F.A.Rtiidar Khan Hzzal Khan
—)rsai7(954

18/04/1972
101/10/1972

18/04/1972 21/07/1S72
01/01/1971

18/04/1972
01/10/1S72

72Dagai |i 1Csscibrar Hussain Sayed Habib 01/10/1972Adina 12 B.A- iprc/ciZarshad Zardad iC6C2/1953 23/01/1974 23/01/1974 31/06/1373 23/01/1974 
3UCS^1973 [25/01/1974 
24/10/1974 I24/IO/1974

Manki Manki!6 12 !?tc  .
iPlC.cf"*

SherQand 1902/1954 26/01/1974Jamil 26/01/1974GPS No,l Zaida 
GPS Mashal Koroona

Zaida Zaida17 Zanooii Khan 12 M.AGul Zaman 'OiOI/lSSO 28/09/1974 28/09/1974
Tarakai Tarakai SSC |P7C128 SafdarAli Khan Sher 

AJjduI Ghani
05CIM953 01/09/1974 01/09/1974 24/10/1974GES Khoro Koh/ K,K

GPS Habib Absd

24/10/1974Kalu Khan Kaiu Khan 
Parmoli

B.A jpro-CT
FA ipfCrCT

5 |An'r Jehan 
H Karim
2^___iihsanUllah

[22 jinssh iMjhar^fnad 
i13 jiNcofui Anwa: 

Tsultan Alt

12 V 10/1953 03/03/1975 08/03/1975 20/03/1575 20/03/1375Parnoli
Zaida

:2 UC4/1954Abdul Hameed
Shakir Ullah

19/02/1975 19/02/1975 20/03/1975GPS N0.3 Zaida
GPS Sukhia

20/03/1375
Zaida 12 SSC IPTC lC:5:2/'1953 15/09/1975 15/09/1975 20/05/19(5 15/09/1975Yagoobi 

Kalu Khan
Saidciiin:; 12 SSC PTCivii: Aftab_____ ^

Shamsul Qamar 
Rahman Al! 
Madar Khan

v':.CS/1S52 27/10/1974 27/10/1974 21/10/1575 21/10/1575GPS Jungal Khel K.K 
Gps Kalo DhokJaisai

Kalu Khar. 1? P.A jPTC/CT____
12 [fa !P70-.-T

-■ jpTC.r.T
12 E 'CT, BED. PTC
12 |f.A IrTC.CT- -

rTn I

05:0/1952 15/12/1974 15/12/1974 21/10/1375 .21/10/1975
05/01/1976 I5/03/1S75 05/01/137$
06/03/1975 j2.0-03/1975 ic6/03/1S73
18/03/1576 T'.V03-15?; ■ 16/CG/^75

11/04/1976 li/O-s/lSTS
^O/W/j S75 02/05/1975 
2^D.V1^5_ 09/05/1376 
21 /i0,T975 I20/05/1975

•.(aJsai Jalsat 1V-.1/1952 05/01/1976GPS Marghuz Aka Khel N0.2'' Marqhuz Marghuz[Abdul Jamil Ou-:i/155o 06/03/1975 !^ GPS Chachayano Killi 
, GPS No 1 Dobian

GPS Dana 
jGPS Gani Ci.e.Ira 
|GPS Tu.-landi No. 3 
Cps.Shaheed Jalsai 
GPS No. 2 Shagai 
GPS Hamza Oair

Shaikh Jana Sheikh Jjna16 Hidayat Uilah Muhammad Yousaf 
Fateh Muhammad 

iKhaista Mir

01C'ZM953 ■ 18/03/1376
Dobian'17 |Faz!iSubhan Dobian 0504/1954 11/04/1973l

1S U.sman Chah 
Fszal Muhammad

1l--t.'1956 02/05/1976 |02/05/197S
COO-t/iQf.; ■|09/05/-1S7C •• 03/05/1375 
2505/1953 20/05/1975 120/05/1575

iG.Ch;:... 119 Zibar Shah r
1^

Jalsai
—!Turlandi ‘1220 SSC IPTCFaiz Mohd Shad Mohd

Jalsai21 Mushtaq Ahmed 12 SSC jPTC 
SSC PTC (Army)

Ghufranullah 2005/1953 10/08/1975
C‘-.CS/1954 105/09/1976

10/08/1576 20/03/1375 10/08/1976Maneri Bala ;Maneri Bala22 Sabz All Khan 12Sharif Khan 05/09/1976 15/11/1373 05/09/1976KSK i12Cheknodeh23 BAIsrar Ullah PTC 0502/1954Safi Ullah 11/10/1975 11/10/1976 21/10/1975 11/10/1376GPS Chachayano Killi JSheikh Jana Sheikh Jana j 12
G.Chitra

|l2C£/195224 Seioi Shah M.A jPTC.CTFazalMir 12/11/1S75 12/11/1976 20/03/1975 r12/11/1976GPS Gani Chatra
GPS-1 Y.H ~

G.Chitra25 Shah Jehan SSC iPST12Gujar Khan 1502/1953 13/11/1976 13/11/1975 01/07/1974 113/11/1976 
20/03/1975 148712/1975

Y.H(W) Y.H{W) 12 SSC .[PTC 
F.A;': jF^ST 
SSC'- IPTC

Muhammad Salim 
Abdul Hag 
Sabzur Rehman
Mohammad Saish 
Muhamm.ad Jamil 
Nav/ar Khan'

Muhammad Jaial 
j33 lAbdur Raziq
34 ' lAhmad Gui

HaSfe uf Rehman iV.iinamrtfad Rehman '
Ncbat Khan-

Lalq Ahmad • - jAiiJanT

K^iberKhan - -iMamurKh'an
Ayub Khan' Saad Ullah Khan^^

‘ ^ ~ :--------------------------

Prepared by Tclot Iqbol CO &(Cto:t03.JA942725{;

1%C4/195S 18/12/1976Muhammad Shah 18/12/1973GPS,N6.2 Topi 
GPS KSK

Topi(E) Topi{E)iAhdul Halim
jAbdu! Manarj

12 1ZC2/1956 18/12/1976 16/12/1976 i20/03/1975 18/12/1976KSK KSK 12 1512/1952 21/12/1975 21/12/1975 24/10/1974 21/12/1976
> ■GPS No. 1 Maneri Bala - 

GPS Jhanda 
GPS Dodher 
GPS Dandcqa Dagai 
GPS Marghuz

GPS No.2 Mian pheri 
GPS Kalo

Swabi Maneri Maneri Bafa iCT, PTC-12 FA-Ali Asghaf OiCc/1953 25/12/1975 25/12/1976 20/03/1975

01/11/1974
25/12/1975 ■Jhanda Jhanda 12 SSC jPTC 050-2'l956 13/01/1977 13/01/1977-Noor llahi* 13/01/1977

Marghuz TTt^d Koi 

Marghuz

131 12 FA IPTC.CTAjab Khan UC4/1955 05/09/1977 05/09/1977 20/03/1975 05/09/1977 iTarakai F.A.. ■ |PTC' ^
s.'-.o* i?rc..r"

32 12Said Akbar 22-:a/19S2 01 /10/1S77
6Vi zn 954 j 04/1 b/Vg? 7
15C6/1S53 (25/12/1977
1DT1/1953 ■

01/10/1977
04/10/1977'

01/08/1974
20/03/1975

01/10/197?
04/10/1977

9;
Margfiuz 12Nashad Khan
Pa.njpir Panjpit jPTC/CTr-t.Khelab Gul 25/12/1977

31/12/1977

11/01/1378

50/06/1,975.-. 2S/.12/1977Yaqubi Yaqubl

Zarobi
^aqubi N 
Gar Munara 
Sheikh Jana 
G.Chitra

FA |PTC35-^ 12 - 20/03/1975 31/12/1977GPS.No.2 Zarobi _ 
GPS Mtskin Abad 
GPS Gar .Vunara 

jGPS Chachayano Killi 
‘ }GPS Sokaili

Zarobi SlS.C'-V|PST‘35 ‘ i." 12Azeerh Khan 02O2M957 11/01/1978 01/07/1975 11/01/1978Yaqubi 
Gar Munara

12 BA (CT 02C2/t953 01/02/1978 101/02/1978 
11/03/1975 11/03/1975 
OS.'03/1S78 |0S/03/l978 
11/03/1976 In/03/1978

20/03/1974 01/02/1973 
20/03/1975 ' 05/02/1976 ■ • I 
24/10/1974 lbs/03/1976 
01/07/1975 11/03/1976

1223 —iB.A t PTC 0'.02'1954
• i- ^^slu Khan. 

G.Chitra
■12 SSC 10C2/1954

12 F.A.- PST C4.*.C/1954
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presently posted eS § ^ S.
Name of Teacher

jH.3bib ui VVohab

1304 jMf Rehr^'fi
13'! 5 ..iwTiad
UCt |NiuNafT’*^a Strleem

I'’"7 U' ••+• —
' ifi •

09jf.‘L;hafrfnad ZahkJ 
{31^ warZamari

1312 Mujeeb Khan______
1313 M ArifShah________
1314 Hakeem Kh'an

Father Name
^'0 T X Against 

■•ST post

Name of School D/lsiEncyto D'IsiAppo in 
Govt. E & SE {feptt

Name of o-w U/C DC :as»ing 
PTC exam

( Pro QuUiliCiJliiin D/U Birthr
Nadir Shah GPS Marghuz

GPS_f^J_M^ 
GMPS B. Koma 
GPS-1 Pabainr

Marghuz

Matni
Kalibat
Jhartda

Gandaf
Jhond
kSK

Belgall
Turlandi

Marghuz 12 BA PTC 10/03/1971 28/10/1995 28/10/1995

17/12/1973 29/1^1995
^/0m968 30/10/1W5 30/10/1995
03/12/1971' ' 30/lVi395 ' 30/10/l’SS5 
j/w3/ir^j 5W10/19 .o/^\
12/05/1 j»/1 01/1 ./133!' foi/l 1/19Q5 

~1 ^03/1968~ 17/09/1992 ’ 'l 7/^1992

0SC-MS95 23/. 0/1995Sultan Muhmmad 
Shah Muhammad 
Mohammad Said

Wahid Ullah____
. .. ammad Khan 

Muhammad Ayub 
Wtar Shah

IShjmshad______

Shah_______
Umar Shah

Ma;ai 12 FA PTC 2S.M0/1S95 07/;CTg94 y./i0/i995

3G*i:<l395 ^30/10/1995
IDCTlCir^^O/iggS

"§T/10/1995
10-: ‘-S4 [31/11/1995
25CS" Cl/11/1995

04/11/1995 .t£<il1/19S5_ .07/r 
13/12/19pg l13/1^/'i995 ~fellr993 13
24/12/1995 12^12/1995 Io7'/iy: 394 24' isis

PTC. CT.B.Ed 08/10/1970 01/09/1992 01.-09/1992 j0lHr;*?96
0^3/1973 01/C9/1992 01/D9/T992 04^r 399 |i
74/02/1974 !'Ji.''3/1992 loi/D9/1992 ’04^CC^9« 'c-.

09'01/1932 Q4CC‘' J» 'OASi/tiaS
oc.ci/iS3^ fo^ is^T'-i'ni/iyis

3005/1993 04.C- ';:S8 jCW'Ol'ItlS
12/01/1369~ ~1or/o9i992 |09.of/i9g2 ~!D4CTrr27yte4/utnge^-• -- 
24/02/1971 lo//01/1<591 07,'01/1931 los.C'rnS^a 1:9/01/S96

09/04/197. i't/0./i696 131^7/1096
th3/0o’ii'57 'ji.'ijs. '

Kotha_____
Pabaini 
Gan^f _ 
Jhand^ 
kSK “

12 FA. PST
12 MA PTC/ CT/B-Ld

GPS G.Bala 
GPS No.2 Baja 
GPSAddaT^k

12 8./t PST
17 B.' PTC.C1

1 1
12 FA PTC

GPS M.Banda Gandaf 12 MA PST/B.ed/Med . i/04/1970
GPS Ranizai Koli 

Z.U.Banda 
GPS No.5 Jalbai

Turlandi 12 ssc PTC 05/04/1968
G.Chitra G.Chitra 12 FA PST 10/04/1972
Jalbai Jalbai 12 M.A

Manaf Gul GPS No.2 JHR M.Changan Jehangira 12 B.A PTC .CT .B Ed1315

1316

1318

Mohsin_Nabi 
Noor u; Ba:>ar 
Sh;ti>>a(i< Pvhman 
■PirZamen •

Sher Nabi GPS No.2 JHR Jehangira 
Labor Gharbi 
Topi W 
GaiiJaf

Jehangira 12 M.A PTC 1S92‘Mono Yousaf Kran 
Muhammad Rehman 
Ndwab-Khan

_ C^s Bud ho Labor 
GPS.No.2 Topi 

^ GPS-MKheL 
GPS.No.1 ■•opi
GPS T.S.Banda

J
t ahor Gharb: 12 f.A PTC/CT 02/OV107.. I09/01/1992 

01/02/1970 09/0l/_1992
05/07/196$ 30/5/1993

Topi (E) 
Gandaf

12 F.A. !PST
9 B.A PST/Bed1319 Imliaz Khan Wsrh Khan____

iwahkJ Ullah Shah G.Chitra G.Chitra
12 F.A. IPST1320 Abdul Qa/um S.hah
12 F.A I P STJ1321 Gut Kdhnio.; jHabib Ullah Khan GPS Sakindan Bachai

p-*-'
Bachai 12 M.A PTC/CT/B.Ed1327 Ahd-’'?£bt

13/j |sn3h Na>.->. .C..C...

_ ________ ^____ 1/01/1396
|.309/1992

g:/gj/'isj.2 oi.'og/?^ ~

• ’^m Haids'^ oPS s»id Sha;iI Pabaini 12 BA I PTC
|Abd:ir Rehman 
Ainir Sultan 
Zar Uliaii

\>t S Nc S .Ians S.hci^h Jana Sheikh Jana 12 |CT. BED. PTCM./. C,.02/19/3 01/CA4^ {31/04/1996 
01^ ^'SSl- »3l/0Vra96 
Oa.-::, j18AJ3rt992
05/9£, .05A)57t996
05.^ ‘ s^’^oi/wriwe

1324 Janas I'xhan 
FkJa Mohd 
NisarMtharnmad 
Faqir Zada

GPS Rafiq Abad Asota Sharif Asota Sharif 12 B.A |CT. BED. PTC 08/11/1976 2.*./i 0/1995 25/1C/1995<225 GPS Afzal Khan Banda Manki Manki 12 S.S.C PTC 05^32/1970

13/06/1975
1«/0'/1992 18,^3/19921326 Rahim Shah 

Sakin Muhammad
GPS G.Bala Gandaf Gandaf 9 MA IPST/CT ia'OJ/1994 1(y03/19941327 GPS No1 Maned Bala Maned Bala Maneri Bala 12 FA I PTC 10/02/1971 28/05/1990 2&’05/1990

1328 Ayaz Anwar

1329 Tariq Ahmad
1330 Said Ui Ibrar 
1^1 Muhammad Asim
1332 Shams .ul Islarn__

-^-5. Ahmad 
.1334 Sabzali
1335 Aman Ul)gh 
1j36^ Abdul Aziz 

y 1337 Fazal clahi

Chad Muhammad GPS Firdos Abad KSK Cheknodah 17 BA L.Sc B ED. CT. PTC 25/01/1972 07/05/1996 07/05/1996 01/C4, 'S96 07/pyt996 
2^ lS96;2S.'0yt996 
2^ 4''26|25.>0M9^ 
'25fOSr-^x- ,25/031986 
25/Csr. •. ;K^25/05S996

Mohd Sultan GPS Sogandi main! Kotha 12 B.A. PST 02/08/1968
15/03/1964

31/05/1988 31jp5/1988
30/11/1986
21/04/1999
06/12/19877

Ahmad Said______
Muhammad Nawar

GPS No.1 Zaida ZaidaZaida
Sateem Khan
jsmaila____
Ma^huz

T12 FA .IPTC
9___ 8A {PTC
12 SSC PTC

30/11/1986'
GPS Fazli Qadeem Banda Saleem Khan 12/01/1974

12/02/1966
25«)4/1974

21/04/199^

06/12/1987
Musanif Shah GPS Goher Abad(l5maila) Ismaila, ,

GPS DhokKhan Wall GarMunara 12 fA I PTC 30/05/1995 30105/1996 ' 2&'g/’'VwCS j3C.’aST996 
01/W;

. I't 'i30,re:T996
30/Dr P-.^7aPS?r596'~

' 3C«2g5-S€i30^»a9ajg 
27/05/1591 27/35/1991 |3oJEL7:-S •30.T5K996
11/06/1995 11106/1935 iTe^Sf-Sl 15C9TO96
09/01/1992 |09.T)t/1S92 IsO/tt-?* i30ni>t996 ”
09/01/1992 09.'01/19S2 31/12r^32 oi5tW92
14/03/1992 14.03/1992 131/12. “CK .14.CWS92

Shamas 
,Sher Ullah 
Shah Nazar
F.arulKahan

GPS S 1 Kalu Khan 
GES N^i 
GPS Nol Nta ni
QPSJto.1 Kaiabar 
GPS Dodher

iKalu Khan Kalu Khan 
Beka

12 B.A ■PTC 27/01/1970 07/07/199^j07/07n^
01/01/1970 m/04/1990 11/04/1990 
02/04/19SS 29/Oit^O ^-03/1990
04/D3ff9C7 baowm 0»01/1992

Af^bar
Main!

12 BA PTC
Maini 12 FA PTC

l^labat
Zaida

Kalabal 42 B.So PST^.li 1*41338 Muhammad Sul.oian Taj.
1339

SherAf^ar f^sar 
Umef Khan 
Umar Khan

'-nr{PTC 'Thand Koi 12 BA 20/11/1972Sher Aman GPS Shalmani ;
Gabasan: Gabasani 12 B.A PST 25rt32/19711340 Faiz Muhammad Gps Pak Kaya Anbar Kunda 12 BA PTC/Bed 02/05/19701341 Akber Khan Muhammad Shah GPS No,1 Chanai 

GPS HaH Khel
GabasaniGabasani

Kabgani

I12 BA PST 01/01/1973i' 1342 iMomtn Khan Misksen Shah IMaini 9 FA PTC . os-w/isee
. ■ I

Prepared by Talat Iqbal CO Contact:03139427555
; I
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DISTRICT EDUCATION OFFICE (MALE) SWABI
(Office phone & Fax No 093828Q239. gm/j swabi(^.vahoo.com)

Dated Swabi the /(n / r/•■•No. /2016

To,

Mr.Fazli Ilahi, SPST 
GPS No.l Kalabat (Swabi)

GRANT OF SENIORITY FROM THE D/Q APPOINTMENTSubject:-
Memo:

Reference your appeal received through SDEO(M) Topi on the subject
noted above.

You.are hereby informed that the award of financial benefits, in the light of 
Government notifications and Court decisions is only to facilitate the employees 
financially and it is not a justification for seniority.

The rules of seniority say that a person will be given seniority from the 
date of passing of PTC or date of appointment as trained PTS which ever is earlier.

DY/DISTP^ EDUCATION OFFICER
malh/swabii/-

Endst:No.
Copy of the above is forwarded to the SDEb(M) Topi for information.

DY/DISTRICT EDUCATION OFFICER. 
(MALE) SWABI

i
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APl-'K'.M, NO. 690/'199G;:!
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24.n.1990/Date of institution • t •
• • • i

i

25.11 .1997Date of ,d cci -:i on - « • •

PTC Terichci’
.. G ov t • Primary ■ Sch ool Mo«1j 
' _Kal abut t, District, swab i •• '

paaal Elahi j

Appel lant.
«

..■'i
.•V

., • ... j.S. ; •,
* • I ; pm • % I •

V

• vsR s’J s;
t' *

A'.'
; ■ T - Govern.ment of.NWFP through

• Secretary Educ a t ion., Pe Ghaw ar .

•;'2- , D irec to r of Educa t xo n (so bool s) i 
'NV/FP,' Peshawar*

Divisional E'du ca t'i on .Of flc er , 
•Primary (M) Swdbi.

■ I:-..
■

0-
R ••? 6 p o n d e n 12■?:

b

’ Hr.Ar_^ad Al i . 
• .'Advocate . . • , For appellant

,‘ M r • Mnyiamnan Fnhfipm Jan >
Advocate (Govt.Pic a de r). For respondents

Mr.Mohammad' Qaim Jan K ha-n 

Arbab ■ Az^ izull ah K)ian,'

, C h n i r m a n

K emb'G r

; JUDGMENT

\. M O HA M M'D 0 A IM J AN K. A N , C: : iAIR M A N : T h i s . i s a s c-1".- x o a

appeal ■ filed ■ by Fazal Elahi appellant un.dcr. section. 4 of

1974 for the u',/ard of graded xay,’ft the Service Tribunals Act I>=4
’ I

■■11 

<5 ''

• X ' Driei’ facty giving rise to the prescr.t .appeal a r.e 

that the appellant wa s ’a ppoi iv te d as PTC ■ ( b ?3-? ) v id e officti 

order'dated 29 «7 *92 . - C copy An.nnxurc - A) «. Thot the appellar.-t
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Sc.cnn-iary School •'Cerli").CrA

out of -35 O' ;;•: the . y v^.;

0 .•in hiobtained Grado- ‘A I

■ Exom in a ti on 'by oh-tiiini nr;. 6 n? ;i.--3.‘ks

0m -
■ »

\ ■•

: 1983 (Annual)., The nri.'ell.'.nt In the yn:vr, 1986 o ••■ pe r(1

M- t;:xn 'r.i:,;« i onfor hio Ilieh.vr Scc»)ndni'y Scncol C cr t i f ic.a t*--

an d, declared gu cc c a a Tul . h i na 11 yI : n 0and obtained Grade (C)

• appo.lian t .vaiS. awarded hi.:

U n i V 0 r ci t y P i Pc oh a 0 r - i r.. 19 9 •

/
/

Ba.chclo.r- of Science 'j^-yrer:. :'r c:.!

Co p i 0 o o f r e 1 tty a n t »th 0

appellant a p r-li 0 dpi. to 33 . That vheAnn o XU rc a

PTC post a d V c r t i c. e d by the

■going tcat’and 

Ob t aiu in E 1 0 th pooitior. out of 77 sucocsof 

After being doclarod evicccssful

do gro o u are
and a ft or u r. •: ;•r c c pcti d c n tofo r

w Do (10 c 1 a r c d c c c c a n f u -1 byi nt.e I'V i e \/

fu 1 can d i.da t e s .

apv/ellunt j oiuei- th.otheI

I 1,9*9- andDh c ro: onPTC at C.M.PS,Education Department 

!; .in proa'antly ‘par-forming tae

Haini. That the appellav.i:

a Li

of PTC at G.PHS No. 2du t ic s 5

a ppoin tme n t nevercinca his

t and i 5 p.e r f o rmi n s hie uucte;;■ earned a .single adverse repor 

;• to the, best sa.tis fac ticn of his a n d • ■ t o t b. s beatflU pe r i o r s

r, o.t re c ea p p c 11 a n t h a .-3

til 2 6..5.199 6 which compelled 

dona.rtmcn tal r.eprc sen tat ion

chanr.el. vi.de letter

ov;n, capability., Tha.t tl'.e 

the duo- aorvtce increments un 

'. 't h e .,a pp cl la n t to file the

tb Q concern td au tliori ti c-o. tl'.rough proper

of liiu

t o

c .'•
tat ion i r. Ann exurc-ii -dated 26..5 .'96'^., Copy of the reprcscn 

h..Tho appollant ha'n successfully completed Ins ,rTC t r ai n ^ r. 3

"and rocoivod -hies ronult on 3O.8.96 nnd the r ca f t or vine n

the month of October

1996 although the

heapp'o 11ant received hio pay 'for 

v;as allowed graded payw,c*f August,

I

e d .ttee. f 29 .7 ‘9?- (th e same w..'.appellant io entitled foi

if'.';... Vf'^bf./'a pp.pin'tm« n.t.) ; not replied hisAo the dc pa rtmo n t ha a

prcsajit a'ppoai. The g I' o un as 'presentatTon, hence t hre

f.ectly'^iuplified tothat the apT.-.iilant is perappoal are 

,'hold the., post and has served the 

.years .with good .service

E du c £ t i o n D e a r t m r. f.cr

t he , a p p el 1 a n Ir ec or d , scf

an.d in ere-rw a r d c f gr a.d c d u a vI,!'; eperfectly entitled icr

M o r-c nv cr , t he c on d u c t cf the responder. 1 d er.a r.:.T,..m c n t c ♦
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i O' discriminatory as’ other teachers 

'incrom ent 3 ■• a s wc.ll as graded nay . Th o ac t i on or .the

have been, allowed •

re s p on -

W/f dent 'dcparbnicn t’ ia’ b;.atan Uy, against law ai-.d" the establishe d

appellant has asl'.ed for tS.vc,. 

o-ppcol and for the award c.f graded 

of• appointment ) aldhgwith other 

t )\M r v; 1 c to t h e p o G t

/
ruloc. In the pray or j • tin;

. a c c e p t a h c c •: o f the present 

pay w.o.'f ■i.9"92'(tho date 

, ‘flnanci.al I'o ii e f i t n a dm .i h l-e -.inoicr
i

.of P'f: (!i P.‘>v ) ^ .

issued to t.he respondents. Th e y' a p p C5 a r c d' 

.■ t hr o u gii ' their rccpective' representa ti v e / counsel ,

•. re ply rebutting al!l,the allegations of the appellant. The 

appellant, has also submitted :ni s re-joinder after which .

Advocate for appellant 

Advocate (Govt» Plecadcr) for

il o t i c c\jD • w er o •

s u b m i 11 e d

'detailed arguraeitg o f ' H r. Ar sha.d Ali I

V and Mr.Mohammad Fahe em Jan 1

: re sponden 15 hav e been heard an.ci record perused.

As far n'c- the p ro. 1 i mi r:d ry/l e gal objections are con-

G erne d, ■■ tl;i s in a matter of puy (financial- matter) which 

i s a reci.u'rir.“ cause and 1 i i;i :l • t i o r. ciocs not attract in sUch
■ . ' ■ S'

like ,175a 11; c r's . Mo r uo v or 11' ot r. ■ dt ’h , o f d e p a r- t □ mn t a 1 appeal t1

.’■•the p re G an t ■ a ppoal Is perfectly v^ithin time.^ 'T'h o appellant 

allcgon to'l5<> q uali fi ed ' f or tl; a post,of PTC but has bet;n 

.dGiiiud .gra.dftd pay .for 

every cause cf ,a'c ti on . , As far as the mistake in the designa­

tion o f ■ r c s pon d 0 n t ' N o u 3 .is c o n c o rn ed, this i si a clerical

o bi. o u :> r 2 a 3 -a n s , thus, he- h.a's gc t'i:o

mistake .vhnici'i can be I'o c ti f.l c d >■; i-id 1 s t of a 11 . a c c oun t a n t

0 en c ra J. r s n ot a party in thepr-esent caseon e c OSS u j.

On factual side the is fpu i t G si m pa e and c 1 e a , 

The appcll.ant has been a p pj i n t o d as untrained teache;* ,

Vide h i-s p p o i n tm e n .t order (.’A n, t5 c x u o - A ) . late v 

improved his educational qu ali fi c'a ti un- an d has Gucccssfu 

pasAcd his ilighor S’ccohci^^ry School Certif-icate Exam ina tior.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.637/2016

Fazal Ilahi SPST GPS NoT Kalabat (Swabi) Appellant

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar 
; 2. District Education (E&SE) Male Swabi .

Respondents

INDEX-j

S# Description of Documents______
Para wise Comments with affidavit

Annexure Page
1 01-02
2 Govt:ofNWFP Finance Department Regulation 

Wing letter
Annexure-A 03

3 Honouralbe Service Tribunal Court decision 
Dated 13.06.2016

Annexure-B 04-06
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No.637/2016

Fazal Ilahi SPST GPS No.l Kalabat (Swabi) Appellant

VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. District Education (E&SE) Male Swabi

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the instant Appeal is badly time barred.
That the Appellant has no locus standi or cause of action to file the instant Appeal 
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant concealed the material facts from the Honourable Tribunal.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to file the instant appeal.
That, the Appeal is not maintainable in the present form and also in the 
present circumstances of the issue.

8. That the instant Appeal is against the prevailing laws and rules.

2.
3.
4.
5.

6.
7;

ON FACTS.

1. That this para of the appeal relates to the service record of the appellant

2 That the appellant was initially appointed as untrained PST teacher on 
09.01.1992, his appointment was purely adhoc and on fixed pay due to lack of 
prescribed professional qualification i.e. PTC. He passed PTC examination on 
30.08.1996. The seniority of the appellant has rightly been reckoned from 
30.08.1996 by the respondent. The rules of seniority say that a person will be 
given seniority from the date of passing professional examination prescribed 
for a certain post i.e. PTC or from the date of appointment as trained PST 
teacher which ever is earlier

That the said rejection order is self explanatory.3.

4 Incorrect and denied, this Honourable tribunal vide order dated 25.11.1997 has . 
granted Annual increment for the purpose of financial benefits which has no 
relevancy with seniority or regularization of the service from the date of 
appointment.

. 5. Incorrect and denied, as per laws/rules concerning seniority which including 
Ss 8(4) of civil actl973,"Senioirty in a post, service or cadre to which a civil 
servant is promoted shall take effect from the date of regular appointment to 
that post. Hence seniority of any civil servant is reckoned from the date of 
regular appointment.



6. Incorrect and denied, the Superior Courts have held in so many judgments that 
the, seniority shall be reckoned from the date of regular appointment, not from 
the date of adhoc/fixed/contract appointment of the civil servant. The 
appointment of the appellant has been made as untrained teacher on fixed pay. 
Moreover the decision of the Honourable Courts are quite silent about the 

. determination of seniority after the award of annual increment of untrained 
period, and such like queries have been clarified by the Finance Department in 
letter No.FD(PRC(5-2/2002 dated 30.10.2009 which has also remained silent 
about determination of seniority which clearly means that seniority will be 

. . determined after acquiring prescribed qualification for a certain post. As per 
annexure B, the same nature case has been dismissed by this Honourable 
Tribunal (Annexure-A& B attached)

Incorrect and denied, the impugned order passed by the respondent is legal, 
with jurisdiction, with lawful authority and according to law, rules and 
Government prevailing policy.

Incorrect. That the impugned order has been passed according to. law, rules and 
government prevailing policy. Furthermore no legal or constitutional right of 
the appellant has been violated by the respondent. That the respondent seek 
permission to argue any other points during the hearing of this case.

. 7.

8.

In wake of the above submissions, it is requested that this Honourable 
Tribunal, may graciously be pleased to dismiss the instant appeal with , cost in 
favour of the respondents.

District Edi ;ficer
(Ma abi
LiJsft Education GRIcef

Secretary Elem^tary Education 
ment Govt:of KPK

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the contents of the 

comments are true and correct to the best of our knowledge and belief, 

nothing has been concealed from this Honourable Court. \

DISTRIC OFFICER
c WABI

EdusatSosi Offcee

a
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KHY RPU PAKHTUNKHWA SET?VirK TRIBUNAL 

IM-SHAWAIL
BEFORE

MrVICE APPEALS NO. 11/2015

. ’/Bale of institution ... 06.07.2012
^ijite.of jt'dgment ... 13.06.2016

Sanaullah Jan, SeniUPrimaiV School Teacher (BPS-14), 
Primary School T.oya.Banda, Dnstncl Malakand,Govt:

i
(Appellant)

VERSUS

and Sccofndary Education,1. Govl: of Khyb|i|:htunkhwa ihrough Sccrctai'y lllcmcnlary 

2 and S»nnd.n, Edn-ion Di.non.aK .rid.nann.d and

E«..d S0d.,.d..Hd.a.d.n Ma.aUnd,
I

(Respondents)

UN'I-RAINEITTEACIIER.

OF

. ' ES.:.ib ' For appellajit. 
i-or respondentsMr. Nazir Ahrhad/SHwoeate.

Mr. Muhammad byernmcnl Pleader

MF..V1BER(,IUDJCIAL)
■ member (EXECUTIVE)MR. PIR BAKHSTPSHAH 

MR. ABJXJL LATijT:
A:
..'J.

iunoMMr,^
P,R MEMBER: Admiuedly, Ihc appcllani was appointed as

included in the seniority list of PTCuntrained PTC TcS|gdn 29.10.1989 and his. name was

24.12.1993. He has brought this serviceTeachers whenijgisy PTC examination 

appeal for the folSlUFayci-:-
aii'

on

appeal,thisofaeceptanee

’22l6AKC/SE'l'(M&P)SL/inform dated 31.8.2012 or tiny order

on

<. V‘ •

Dl®



.or'';iiiie;!.in. rcspccl of not considering untrained service towards/
/A-/

■/

seniority'•be set aside, declare discriminatory, arbitrary, void ab-
•V.'

• initio'iand ibv appellant untrained service vv.e.f 01.11.19S9 be

considered towards seniority, consequent ihcreol the appellant be

glvems'bniority w.e.fOl.l 1.1989, the (date when the appellant was

rc'gulaiiy;appointed) with all consequential bcncilts.”

Arguments;;heard,'.and record perused.2.

rxarncd'cbuhsei for the appellant argued that the department has wrongly considered 

regular appoiiUincni''''of the appellant w.e. from 2d.12.1993 the dale on which appellant

3.

V''*' * j * V*'' *passed his P'i’C course and his service period as untrained,, teacher was wrongly ignored
'/•V

which slarled Iran; 29;Jdvl 979. Me submitted that even the first appointment of the appellant
■■v.>

on 29.IG.1979 \vas’aTG'gii\ar appoiniinenl when seen in the light ol the Idnancc Department

NotiUcalion datecf'3p;d3.2009 and dated 12.10.2009. Me submitted that by w^ty of the said

notifications the'untrained teaching period excluded only for the purpose of arrears of .was

the increments'and allowances but once thg graded pay was allowed to the appqllant Irom the

date of their ImifJ^JoitSmcnl on 29.10.1979 so his seniority cannot be refused to the

reckoned from I he-;,said date.

The appcal:,-vvas'fe.sisted by learned Government Pleader on the ground ptai the above4.

referred notification ^\wrc valid to the pxlcnl of the graded pay and by po stretch of
■'••/A ;

imagination lhoscv.c6.uld'‘bc stretched to include regular appointment of the appellant. Me

submitted that the,-appellant was appointed on contract basis, on fixed pay, and he was never

regular appointei?Tf|fe^4^^ in the prescribed manner in accordance with rules. He further

....
submitted that the^i'ubjcct matter ot this appeal is seniority but it is evident that no private 

respondents who'no|v|si-ands senior to the appellant, have been made parly in this appeal. He

siibmilled that boiiig devoid of merits, the appeal may be dismissed.

;'lVCTe
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A, Wc hayeJdicnr^v'P^'O & conlra arguments at .length and have carefully perused the5.

record. OrdinarilyJ.oa^post for which a certain special training/cxaminalion is must so such

appointment withp'utvSuch course/examination cannot be treated as a regular examination.

The admitted positidiMh.-this case is that the appellant was initially appointed as untrained 

teacher. He was..a|^piytc3, against a fixed pay. There is no legislation or noiilicatioafrom the 

respondents si&||peciiy4ng in particular that appointment of the PTC 'feacher (appellant) 

wilfbc regular appointment from thc.datc of their hrst appointment. 'I'hc 'fribunal is alraid to 

subscribe to Ihe.yicwVo.f thc learned counsel for the appellant that in the light ot the relerred

notifications the^appella'nf'becamc reuular servant Irom the date ol their first appointment. A
■ '

regular appointmen|oneans an appointment of a duly qualified person in tjac prescribed 

manner in accofdancefwith the law and rules which standard is evidently lacking in case ot 

the appellant. Aftprfpassing the PTC course on 24.12.1993 it sccnis that the appellant was

. •?

A

accordingly re|Ljlpi^dJin;Scrvice, iherelbre, he given his due position in the seniority ;was

list after his regui^iappoiiitmcnt which step is in accordance with the law and'nhc rules on

the subiect. In the foregoing discussion, the Tribunal is of the considered view

that being dcvoidTpilmCrfe^ the instant appeal Is liable to be dismissed. The same is Ihcrelore.
.■ .... dismissed. Parties^%e'leTt-Ho bear their own cost. Pile be consigned to the record room.

.!

ANNOUNCED:!!®'' 
13.06.2016

1^^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(AT PESHAWAR)

In Re: Service Appeal No.637 of 2016

Fazal Ilahi Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa 
Through Secretary Education & other, Respondents

REJOINDER TO THE PARAWISE
COMMENTS OF RESPONDENTS

Respectfully Sheweth:

That all the preliminary objections taken in the 

parawise comments, are totally wrong, incorrect, 
baseless and against the rules/law and judgments of 

Superior Courts.

ON FACTS;

Needs no comments.1.

Incorrect, hence denied. The recent Judgments of 

Supreme Court of Pakistan are in favour of the appellant 

in which a principle has been laid down that seniority 

shall be reckoned from the date of initial appointment. 
The respondents have failed to annex any rules with the

2.



./

comments or any Judgment of Superior Court has been 

quoted by the respondents.

3. Needs no comments.

Incorrect, hence vehemently denied. As mentioned 

above, the seniority of the appellant will be reckoned 

from the date of initial appointment and the august 

Supreme Court of Pakistan has held that there is no 

difference between trained and untrained teacher.

4.

Detailed reply has already come in the preceding 

paragraph, hence need no comments.
5-

6. Incorrect, hence denied. The recent Judgment on this 

point as mentioned above in the preceding paragraph is 

that no distention could be drawn between the 

untrained and trained teachers.

7. Legal, hence need no comments.

8. Legal, hence need no comments.

It is, therefore, respectfully prayed that on 

acceptance of this rejoinder, the relief as prayed for in 

the service appeal may be granted in favour of the 

appellant against the respondents, in the best interest of 

justice.

Any other order deemed appropriate in the 

circumstances may also be passed. The appellant may be



%

J

allowed to put forward any other arguments/documents 

at the time of hearing of the case.

Appellant
Throi ig’

Mian Mmhibullah Kakakhel
Senior Advocate 
Supreme Court of Pakistan.

• A
&

Syed Sai^tfflah Mimib Kakakhel
Advocate High Court.Dated: j ^ /2017

AFFIDAVIT

I, Fazal Ilahi s/o Farid Khan R/0 Kalabat Swabi, do 

hereby solemnly affirm and declare on oath that contents of 

Rejoinder are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable 

Tribunal.

Identif ed by: DEPONENT 
CNIC: 16202-0888329-7

Mian Muut^ullSffKa^
Sr. Advocate C
Supreme Court of Pakistan

el,

A



No^.O (SE41II 7.36'2012 
government OF THE PUNJAB 

SCHOOL EDUCATION DEPARTMENT

Dated Lahore the 10*^ July. 2017.To.

ORDEB naTTO 01 aa:?ll17 PASSED BV THE 
COURT OF PAKISTAN IN CIVIL 

LUUI titled WALI MUHAMMAD NASIR VS
P1IM ^^B THROUGH CHIEF SECRETARY PUNJAB

SMbjest-

\ am directed to refer to the subject noied above and to st^nu* that 
Honourablo Supreme Court of Pakistan'disposed of the above cited civil pcuimn vide
order dated 01.03:2017 vfllh the direction as under.

**Wo, ihoroforo. direct the dopartmont to consider tho promollon cl 
tho potitlonor from tho date of his Initial appointment; subioct to 
other relevant factors. Tho petition la converted Into appeal and 
allowed In the above terms**.

I am furthec^rected to state that Competent Authority nns directed to 
fmpternent the aforementit^^ Coviri order dated 0V03.20t7 in letter and spirit. It if 

therefore, advised lhat the se^rity of the petitioner i.c EST tEn9lish^ may Kindly b< 
. ebns^ered from his date of I'nitia^^polntment. ^

2.

/
A

Q SECTION OFRCER (SE-tU)
•QMo. A Date Even. O

A copy is foa'/arded (or Inf^tation and neces^ty action to;
The Accountant General Pun]ab. Lahore.
All Chief Executive Officers.'District EduraUon Aulhontios tn the Pumab 
All District Education Officers (Male / Female) in the Puniab.
All Oislrtcl Accounts Officers in the Punjab.

1.
2.
3.
4

SECTION O^ICER VSE-IC.C

PS lo Secretary. School Education Department.
PS to Special Secretary (Operation) Schoot Education 
PSjo^^d|t|o^aJ^cretafy (Schoots).

[PA to Peputy.Secreta(y,(EE)l

I.
r

/
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By. BEPORpHESERVICE TRIBUNAL K.P.K. PP<=.^awao
«■•

Service Appeal No. /2013 JA<2m- .»■«?;

\% 3
ifhWW^(om

Inayat Said PST 

GPS Namsair 

District Dir .(Lower)

mfe
Appellant

i

Versus ‘I

1. Govt, of K.P.K., through Secretary'Elementary A 

Secondary Education, Peshawar.

Secretary to Govt, of K.P.K., Finance Department, 
Peshawar.

2. .

3. Director Elementary Si Secondary-Education Govt, of 
K.P.K.,,Peshawar.

M. Deputy Commissioner (District Coordination Officer) 

District Dir Lower.

5. District Education Officer Elementary A Secondary 

Education Dir Lower.CLSLyVl

//6. District Accounts Officer District Dir (Lower).
D

7. Private Respondents from'S.No. 1 to 681 who has been - 
selected for BPS-15 vide impugned seniority list issued : 
by the respondent No. 5 ■OHia6XJQ!ttC(3

i- i

Note: The list of the private respondents is attached 

with Service Appeal may be considered integral part of 
the Service Appeal. ;

-----------:■-----------

Respondents
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i / B_EFORE THE KHYBm PAKHTUNKHWA .^ERVICF. TR TRT TKra t

CAMP COURT .SWAT 

Service Appeal No.-309/2013 '

/fli :
I;1/
&

Date of Institution...

Date of decision ...

Inayat Said PST^GPS Namsair, District Dir (Lower)

VERSUS

18.01.2013

05.07.2017

(Appellant)

1. The Government of Khyber Paklitunldiwa through Secretary E&SE 
Peshawar and others. ... (Respondents).

)
SYED ABDUL EIAQ, 
Advocate For appellant. !

MR. MUIiAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUFIAMMAD ICI-IAN,
MR. MUFIAMMAD AMIN KHAN KUNDI, ...

JUDGMENT

CHAIRMAN
MEMBER

kINIAZ MUITAMMAD KHAN. CHAIPMAN-- Arguments heard and

record perused.

■2. This judgment shall dispose ol ,the instant service appeal as well as

connected service appeals No. 106/2013 Aurangzeb, No. 107/2013 Rahatullah

Khan, 108/2013 Mujeeb Said, No. 109/3013 Badshah Mahmood, No. 310/2013 ' 

Flussain Shah, No. 311/2013 Muhammad Saleem, No. 312/2013 Jan-e-Alam, No.

313/2013, Sikandar Shah. 314/2013 Alan, Khan, 315/2015 Hussain Muhammad, I

No. 316/2013 Rabat Khan, No. 317/2013 Amaniillah, No. 318/2013 Mohibullah, 

No. 319/2013 Azizullah, No. 359/2013 Muhammad Khan, No. 360/2013

362/2013 Ismail, No. 363/2013 

Muhammad Ishaq, No. 364/2013 Zahid Khan, No. 365/2013 Waris Khan, No.

Karimullah, No. 361/20.13 Khaista KIran, No.
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/366/2^13 Shakirullah, No. 367/2013 Baldit Baidar, No. 368/2013 Abdul Bari, No. 

369/2013 Mukbtar-iid-Din, No. 370/2013 liidayat Khan, No. 371/2013 Badshah 

Rahman, No. 372/2013 Muhammad Iqbal, No. 373/2013._ Abdul Malik, No. 

374/2013 Muhammad Nawaz, No. 375/2013 Reliman Bahader, No. 376/2013 Mst. , 

Noor Jehan Begum, No. 377/2013 Gulab Zair, No. 378/2013 Humesh Gulab, No. 

379/2013 Fazal Mahmood, No. 380/2013 Baldit Rawan, No. 381/2013 Fazal 

Muhammad, No. 3'82/2013 Mehboob-ur-Rehman, No. 383/2013 Hayat Khan and 

No. 384/2013 Ian Rehman, as common question of law and facts are involved in

1

fe ■ i

all the appeals.

FACTS

Brief facts of the case are that the appellants were appointed as untrained

PST teachers originally on temporary basis. Their seniority was reckoned by the
: ' i '

department after their regular appointment. In their present appeals the appellants 

have assailed the decision of the department for putting them junior to those, 

trained PST Teachers who were' appointed on regular basis later than 

appellants and before the dates when the appellants were regularized on the basis 

of passing their professional examination.

3.

the

ARGUMENTS

learned counsel for the appellants argued that the seniority of the 

appellants was based on an order issued by the Deputy Director on 25.09.2012 and 

he was no person to issue any order regarding any policy or rules on the subject of 

seniority. That under Civil Seiwants Seniority Rules, 1993 (Rule-2) read with 

Rule 17 of the Khyber Paldttunkliwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 the seniority of the civil servant is to -be determined from ^ 

the date of initial recruitment and not from the. date when the appointee passes the^

4. The

^.
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/■ .K- : /%
-proiessiorial examination. In this regard he reliedr

upon certain judgments of the
1i

superior courts including 2011-SCMR-1584 

argued that even in

I- and 2014-SCMR-1289. He further

I some judgments it has been held that seniority shall be

reckoned from the date of assumption of charge. In this regard learned counsel for

upon a judgment of the august Supreme Court 

He also referred

the appellant has reliedM
of Pakistan 

to method of recruitment 

3 of the Khyber Paklitunkhwa Civil

reported as 1993-PLC (C.S) 535.m
framed under sub rule-2 of Rule 

(Appointment, Promotion

f:;
Servantsh -

£

and Transfer) Rules, 1989 framed 

wherein the promotion of the PST is to be made
on 13.11.2012 : 

the basis of seniority-cum- 

at least 10 years service and

R

on
fitness fromT- amongst senior PST Teachers with 

having the qualification prescribed for initial 

seniority list, is prepared contrary 

recruitment.

2

f recruitment of PST Teachers. That 

to - these last mentioned
the

method of

5. On the other hand learned District Attorn 

untrained teachers and at the relevant time they 

on regular basis, therefore they could only be considered for 

when they have passed the required professional 

Attorney referred to sub

ey argued that the appellants 

not qualified to be appointed 

regular appointment 

examination. The learned District 

section 4 of Section 8 of the Kliyber Palditunkhwa Civil 

Servants Act, 1973 where under the seniority inter-se the civil 

reckoned from the date of regular appointment.

were

were

servant is to be '
i
I
♦

CONCLUSION.

6. After hearing the arguments of . the 

peaising the record 4his Tribunal 

by the learned- counsel f 

provincial civil servants

learned counsel for the parties and 

reaches tlie conclusion that the rules referred to
for the appellant of 1993 have got 

as these rules have been framed under Section 25 of the

no concern with the

f
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Fedifel Civil Servants Act, 1973. Rule-17 of Khyber Pakhtunldiwa (Appointment, 

Promotion and Transfer) Rules, 1989 are relevant in the present appeals. If we
7

read Rule 17 read with sub section 4 of Section 8 of the Act then the seniority in a

post or service or cadre shall take effect from, the date of regular appointment or 

promotion to that post. Rule 17 says that the seniority of civil servant shall be

determined in the , case of person appointed by initial recruitment in accordance

with the order of merits assigned by the Commission or Departmental Selection 

Committee and if no such examination's conducted then the seniority shall be

determined with reference to the dates of their continuous regular appointments

which means that Rule-17 lays down that the seniority of a civil servant shall be

reckoned from the date of continuous regular appointment. Though Civil Servants 

Seniority Rules, 1993 are inapplicable to the present appeals yet if we go through 

rule 2 of the said rules it regulates the seniority on the initial appointment of 

person recommended for selection through an open advertisement and appointed 

on merits which is not the case of the appellants here. So far as method of

recruitment referred to above issued on 13.11.2012 is concerned that method of'

recruitment had been issued under sub rule ,2,. of Rule-3 of Khyber Pakhtunldiwa

(Appointment, Promotion and Transfer) Rtijes, 1989 which only lays down

method of appointment, qualification , and other conditions applicable to a post 

which does not include the seniority. The seniority as referred to above is dealt . 

with by Rule 17 of these Rules and if for arguments sake we go to the said ; 

method of recruitment for PSPIT it says that the promotion shall be made on the
)

basis of seniority^-cum-fitness with certain' experience of teachers having

prescribed qualification for initial recruitment. It means that at the time of

promotion the promoting authority shall take into consideration three factors, one

is prescribed qualification, the second is experience and third is seniority-cum-
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1: /
is determined nol by method of recruitment but by 

, Since the appellants have acquired

after their initial appointment, they could not be

and how could

list without passing professional examination. ■

f'

fitness. It means that seniority is
I /t . another provision ol law as referred to above

•f /•
prescribed qualification much 

considered for promotion due to lack of prescribed qualificati

/I

!
ft' ion

they be placed in seniority 

Additionally the method of recruitment cannot be given retrospective effect as the

;
.f
f'

: # of the seniority list13.11.2012 after the issuance

delegated legislation cannot be given

has been laid down onsame

settled law that(25.10.2012). It is

retrospective effect. The result of the whole discussion is that no case is made out!■

H

by the appellants.

1 dismissed,This appeal alongwith aforementioned connected appeals

. File be consigned to the record room.

are
7.i

leaving the parties to bear their own costs/

:.i ■ >
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;ANNOUNC:

05.07.2017
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khVber pakhtuukv/a
SERVICE TRIBUNAL, PESHAWAR

All communications should • be^. 
addressed to the Registrar KPK.: 
Service Tribunal and not. any' 
official by name. , .

I

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated: /2017No.

\ V

To,
* ?i

The District Education Officer (Male), 
Government of Khyber Paktunkhwa, 
Swabi.

4;

Subject: - JUDGMENT IN APPEAL NO. 637/2016, FAZAL ILAHI. /ft

i-.I am directed to forward herewith a certified copy of judgment dated 

28/08/2017 passed by this tribunal on the above subject for strict compliance. i',:!
■ ■■;:;

Enel: as above

registrar""
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


