Sr.

Date of -

‘Order or other proceedings with signature of ij_udge'or Mégistrate
No. | order/ ' o :
proceeding '
s
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA-' SERVICE TRIBUNA
Appeal No. 6372016 -
Date of Institution ... 13.06.2016
Date of Decision ... 28.08.2017
Fazal Ilahi Son of Fariq Khan (SPST), A
GPS No. 1, Kalabat (Swabi ‘ : Appellan
1. The Government of Khyber Pakhtunkhwa through Secret:
A Education. '
(%; | 2. The District Education Officer (Male) Swabi
P JUDGMENT

28.082017

~

MUHAMMAD HAMID MUGHAL. MEMBER:_ Appellar
present. Legmed Deputy District Attorney ‘f_or“t.he -respc;nde
Apresen‘t. | | |
| 2. Ap’pellarﬁ has filed the present éppeél u/s 4 of the Khyb@
Pakhtunkhwa Service Tribunal Act, 1974 against the respondenfé '
'3. In the present appeal the appellant hz;s méde il'npugned:
final order dated 14.05.2016 vide which his def)a}rtmeg

representation/appeal for the purpose of fixation of seniority(frg

the date of his first appointment as untrained PTC, was rejected.

4. Brief facts of the case are that the appellant was appointed

unirainéd P_T_C on purely temporary basis vide order. dat




29.07.1992. The appellant then passed PTC examination on

30.08.1996 gnd in the same year preferred appeal bearing No.
690/ 1996 before the Service Tribunal Peshawar for the award of
graded pay w.e.f 01.09.1992 (date of appointment) alongwith other
financial benefits admissible under the rules to the post of PTC.

Which appeal bearing No. 690/1996 of the appellant was accepted.

'That  on  30.04.2016 the appellant submitted departmental

representation/appeal wherein he while relying upon the judgment of
Service Tribunal passed in appeal bearing No. 690/1996 prayed for
fixation of his seniority from the date of his first appointment instead
of from the date of passing PTC examination. The authority vide
order  dated 14.05.2016  regretted  the  departmental
representation/appeal of the appellant. The relevant part of the
ilﬂlegﬁCd order is reproduced as under
“You are hereby informed that the award of financial benefits
in the light of 'Government' notifications and Court decisions is
onlyv to facilitate the employees financially and it is not a
Justification for seniority”.

“The rules of seniority say that a person will be given seniority
Jfrom the date of passing of PTC or date of appointment as trained
PTS whichever is earlier”.

3. Learned counsel for the appellant arguéd that the appellant has
not been treated in accof‘d.ance with law as the seniority has to be

reckoned from the.date of appointment and that the Service Tribunal

has also granted graded pay and financial benefits from the date of




first appointment. Learned counsel for the appellant’ vehemenﬂ}j

stressed that the seniqrity of _the appellant should be fixed from thc
date of initial appointment and not from the date he passed PT
examination. |

6. Learned Deputy District Attorney argued that the pres,e:

appeal is badly time barred in as much as in the year 1996 th

appellant agitated the matter of financial benefits but kept Mum VlS-

@-vis seniority issue. Further argued that the financial bg:neﬁts hav
got no relevance with the seniority and that seniority is reckop§
from the date of regular appointment and not from the date of
adhoc/ﬁxed pay/contract employ. Learned beputy District Auorney -
strenuously contended that due to lack of prescribedprofessioﬁ:

qualification of PTC, the first appointment of appellant as untrain

PTC was purely adhoc and upon acqﬁiring the prescri‘b:'écj_lj |
qualification on 30.08.1996 his seniority was correctly reckonédi
from the 30.08.1996. Further argued that the appellant has n
arrayed any private pefson as respondent who now stands senim.'_:f
the appellant in the seniority list.

7. Arguments ﬁeard. File perused.

8. This Tribunal is of the view that the Learned Deputy Dist_‘fi?é&
Attorney correct-ly raiséd issﬁe of limitation on the ground lhdll '.
the year 1996 the appellant raised the matter of financial bcncﬁt
fro'fﬁ the date of his first appointment but did not agitate the issue 0

seniority.




9. Regular appointment means an appointment of duly qualifi¢

prescribed qualification when his initial appointmcnt' was mad
ho-wever he acquired the professional 'quali'ﬁcation on 30.08.11:9'9 il
hence the services of the appellant shall be deelned regularized w.e.f
30.08.1996.

11. Since the first appointment of appellant as untrained PTC v

purely on temporary basis as such the seniority of the appellant sha‘l;l:

be reckoned in accordance with Rule 17 (b) of Khybﬁf; i
Pakhtunkhwa (Appointment Promotion and Transfer) r_ulés 1989‘
from the date of his reéular appointment.

12. It also does not stand to .reason that how a Civil Servant could
be placed in the seniority list of Civil Servants of certain post dnd

how he could be considered for promotion when he has i

acquired the prescribed qualification.

13. It may also be mentioned that this Tribunal has alrea;d:
rejected identical nature appeals vide common judgment passed
service appeal bearing No. 309/2013 and vide judgment passec.l':/-m
service appeal No. 11/2015.

14. As a sequel to above the present appeal is dismissed. Parfﬁ
are left to bear their own costs. File be consigned to the record roo

/e

[l s 7
w1 s, W pa o '
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mugh
Member ' Member

ANNOUNCED

28.08.2017
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10.08.2017 Counsel for the appellant present. Mr. Shahi Mulk, Deputy
- DEO alongwith Mr. Muhammad Jan, Deputy District Attorney for

the réSpondents present. Arguments heard. To come up for order

"on 28.08.2017 before D.B. o
. ¢ - _ o
4 VAL
) (Muhamma mi&tan Kundi) {Muhammad Hamid Mughal)
S A Member (J} ' Member (J)
, ' 28.08.2017 Appellant presenf. Learned Deputy District Attorney for ‘

the respondent present. Vide separate judgment of today of this
T ﬁbunél placed on file, the present appeal is dismissed. Parties are
left to bear their own costs. File be consigned to the record room.

ANNOUNCED

28.08.2017 . .
4 . : - - . . ﬁ;' \m. '
. [ L. p d WW P
o ( uham%%an Egéﬁ) (Muhammad Hamid Mughal)
e " Member S - Member
7‘ (:k ,.' LN




637/2016 ' ' L 4
05.12.2016 ~ Appellant in person_;: and Mr. Fazle Khaliq, ADEO alongwith
Assistant AG for respondents present. Appellant submitted before the court

that his counsel is not avaiilable today and requested for adjournment.

Adjournment granted. To come up for failing of r joindeir and arguments
on -LI-/7 before D.B.

"H ol (ASHAFAQUE TAJ) AD AAMIR NAZIR)
"y ' : ' MEMBER : MEMBER
|
, | . 06.04.2017 Counsel for the appellant and Mr. Shahi Mulk, DDO
' .';_ ‘ K alongw1th Mr. Adeel Butt Addl AG for_the respondents prcsent
S Counsel for the appellant a and requested for time to file re30mder To
“, Pemme AR t.
come up for rejomder and final hearmg on 22.05.2017efore D.B.
‘{‘h wd . — e mee e ey “
~ C}ém%

122.05.2017 Counsel for the appellant and Mr. Fazle Khaliq, ADEO
' alongwith Mr. Muhammad Adeel Butt, Additional AG for the

respondent present. Counsel for the appellant submitted rejoinder’
which is placed on file. To come up for arguments on 10.08.2017
before D.B.

o : (Muhammaén:n Khan Kundi)
e ’ Member
(Gul Zeb Khan)
ember ‘




s
26.7.2016 ‘ Appellant with counsel present. Learned counsel for
‘  the appellant argued that the appellant was appointed as
PST vide order.dated. 1.09.1992. That in the impugned

seniority list he was given seniority w.e.f. 30.8.1996. That

departmental appeal of the appellant dated 30.04.2016 for 3
giving seniority w.c.f. his original date of appointment was
rejected vide impugned order dated 14.05.2016 constraining

the appellant to prefer the service appeal on 13.6.2016.

That the appellant is entitled to. seniority w.e.f the

e
B
‘%

A ? / date of his initial appointment as laid down by the august
! Supreme Court of Pakistan.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices

be issued to the respondents for written reply/comments for

26.09.2016 betore S.B.
Cha&man

= s el
E AR I R

26.09.2016 Appellant in- person and Mr. Hameed ur Kehman, AD
‘ (Litigation) alongwith Addl. AG for respondents present. Written

reply submitted. The appeal is aséi'gned to. D.B for rejoinder and
final hearing on 5.12.2016. o




| ; | _Form- A
i ' ; ~ FORM OF ORDER SHEET
5 " Court of ] - ' ‘ | - o
i Case No, éB +/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate '
" | " proceedings ! '
1. 2 3
] 13/06/2016 The appeal of Mr. Fazal Ilahi presented today by Mr.
' Saif;gUIiah Mohib Advocate may be entered in the Institution-
E I A Register and put up to the Worthy Chairman for proper order
] please.
| .
} ’ : . 3 ,
| REGISTRAR ~!  *
i . B -
2- - 'c' ré"’/l i i ' “"»- s . ‘
. : This-case is entrusted to S. Bench for preliminary hearing
to be put up there on. do-£ ./
X ;' CHAMRMAN
‘ |
N
|
l
; : - | ,:A
!ill
ZQG:ZO?GA Counscl for the appellant present. Requested fdr
, -adjournment. Request accepted. To come up for preliminar
i'lcaf';'ing on 26.7.2016. -
i ' i
A | |
N i : " Member o
] 1 ~ . L
! ‘

by S e ey
- Dot e



BEFORE THE KHYBER PAKHTUNKHWA SERV/CE TRIBUNAL
- AT PESHAWAR.

-

&

<
-
&

Service Appeal No-b37 /2016

Faza/ llahi Versus Government of Khybér
' o Pakhtunkhwa & Others *
........ Pet:tloners , . .........Respondents
INDEX
N St Descrlptlon of the Documents - |Annex |Pages
7. | Service Appeal - * -3 |
2 | Affidavit T eA
Copy  of éppointment order dated _;-.A" o 4;6
01/09/1992 | |
+. | Copy of Seniority List S | B 7-8
& Copy of departmental appeal ¢ 19 “
é.‘ | Copy: of impUgned order dated ) 100
| 1410512016 . :
= | Copy of Judgment dated | E 11-14
| 25/11/1997 |
£ | Wakalat Nama

Dated:- 13/06/2016

Through:-

' Advocate, Peshawar. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(AT PESHAWAR)
Service Appeal No. é 3 ?_’ /2016
Fazal Ilahi son of Fariq Khan (SPST) . . :
"GPS No. 1, Kalabat (Swabl) overeeo Appellant

VERSUS

Khybor Pakhtulihwa
Servicc Teibhunal

1. Government of Khyber Pakhtunkhwa Diacy No. éZ ( .
Through Secreta Educat' . K
h Sty ain oLl

/2 District Educatlon Ofﬁcer (Male)

. Swabi el Respondent

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED: _ 14.05.2016 VIDE __ WHICH HIS

DEPARTMENTAL _APPEAL DATED: 30.04.2016__WAS

REJ ECTED/ TURNED DOWN BY THE RESPONDENT NO.2

Respectfully Sheweth:

1. That the appellant wae appointed as. Primary School_Teaeher, on
01.09.1992 and still serving the education dep‘artment-. (Co'by 'o_f
appoitltment order dated: 0’1.0§.1992 is attached as Annexure A)i \. "

2. That the respondent issued a seniority list‘vide’which his date of_.' .'

seniority has been reckoned from 30.08.1996 and not from the date

Annexure B) -

3. That the appellant filed depértmental appeal on 30.04.2016 which
was rejected on 14.05. 2016 by the respondent No.2. (Copies of ’
departmental appeal dated: 30 04.2016 and order dated 14. 05 2016'

are attached as Annexure C & D)

of appointment i.e. 09.01.1992. (Copy of seniority list is attached as. - o



~A

. - L . -

. That this Honourable Tribunal vide order dated: 25.11.0997 has |

- granted upgraded pay scale and also all the benefits from the date of -

appointment. (Copy of the Judgment dated: 24.11.1997 is attached as

Annexure E)

3 That the law is that the seniority is to reckoned from the ‘date'- of

appointment.

. That even the superior courts have held in so many judgments that

the séniority shall be reckoned from the date of appointment of the

government servant.

. ‘That the ifnpugned order ’passe'd by the fespondént is illegal, without

jurisdictioh and without lawful authority besides being for ulterior

motives.

. That the impugned order has been passed mechanically an(:i‘ the

appellant has been condemned unheard.

It is therefore respectfully prayed:'that | o

on acceptanée of this Service Appeal, t'hé‘
impugned order dated: 14.05.2016 ma"y' .bel’k |
declared illégal, without jurisdictiOn an“d;v .
. without lawful authority. | |

© Ttis also prvayed that the seniority Qf the

appellant may be reckoned from the .défte of R

appointment i.e. 09.01.2016 with all benefits

in the interest of justice.

Any other order deemed appropridte in '. '

the circumstances of the case may also be




forward any other argument/ documents at the

time of hearmg of thlS

/4/4/, |

Ap lants

Through '

| N
W A
Mian ibullah Kakakhel
Senior Advocate o
Supreme Court of Pakistan. |

| | | fullal Muhib
Date: .06.2016 Advocate High Court

passed. The petitioners may be allowed to put o



BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL

AT PESHAWAR
Service Appeal No:- - /2016
Fazal llahi Versus Government of Khyber
R _ R ~ Pakhtunkhwa & Others =
........... Petitioners . ..........Respondents
AFFIDAVIT

I, Fazli llahi_S/o Farig Khdn R/o Kalabat Swabi,
do. hereby solemnly affirnﬁ and declare on oath that the
contenfs of this accompenying -Aggeal are tru.e' and
correct to the best of my knowledge and belief and

nothlng has been concealed from this Honourable

Court. |

gt

CNIC NO:-

S’\’ v
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- against PTC posts in BPSa7 (Rsp 1095/=P.#,
basis and Btrictly
conditions given at

N o

S.No: NAME,PARANTAGE,& ADDRESS,

___....—-._..———.._...

‘The sp following appointments of Un-

in accordance with the
the cond:ia

QUALIFICATION

—

i:::: 2 o

----- ,/Qmaw *

trained candidates are hereby orderad
fix2d plus usual allowances purely on me
existing Rules & policy on the terms and

rit

REMARKS

WHERE .
—— : . MERTT MARKS APPOINTED
. Abdul Manan $/0 Abdul Hanan VPO R GMPS Narshak “Newly
- SikaRdero, . o (Zaida), created ' M
: . post,
R, T
P.F-Qﬁ . . )
2, %artgj Khan S/0 Mutaleb Khan VPO PTC One syljoect GPs Anwar Hxndg . Agaiust
Takail ( Gadoon), failed, Shah Banda vacant »
e e e . yoat,-
3. 4iarat Shah S/0 Alim Shah VPO Besak(G) ----£do GPS Gandaf ~==dOmmx
% Shamsur Rehman 8/0 Mohammad Rehman VPO ‘ GPS No:2 Topi ~medQuen
Solai Topi, _ . : . ' e e e
S5, Niaz Mohammad $/0 Vali Mohahmad VPO: Baja 727 GPS Redwanr ~cndomm
g. Abdul Amin $/0 Gul Din VPO: Topi, - 7?18 - GPS Batakara ~medOmme :
' Jauhar 2 8/0 Viazir 2 : i . Rt A ) SO
aman 8/0 Vazir Zada VPO PO BN 006 s icHDE Gul‘Bahas NO3Tmmndomni ; ;
8. Mohammad Nughman S/0 tiohammad 5iddiqa8 . g1, h GPS Pathia (Maini) ~~idomes’
VFO:Gar Munara, . ’ " - o
% Nooi_20b $/0.Mohammad Imran VPO: Kabgani 683 - GMPS Kavbgani wmedOmme, A
49} Faz1i Imsép._PagiQM_\QQimabét 682 — GMPSDHOXOo. =¥  —emdomm- -
T1. Salim Khan S/0'HRshim Khan VPO:Kotha 680 GPS No:I Pabani = weadomw .:. i °
12, . Gohar Zaman S/0 Mira Khan VEO: Baja . 666 GMPS Daftar Banda —-wdomea o oiaiseecns
13«  2arin Khan $/0 Taus Khan VPO: Dagi (Kabgani)665 | GMPS Sandawa .- et o e O e AP
1k, Abdur Rabi S/0 Ghulam Haider VFO: Pabani-. 657 GPS No:I Pabani e
15,  Mohammad Islam S/0 Mohammad Hanif VPO: Kotha655 GUPS Majid. Abad. ~e-dowe= .
16, Rehiian Sher S/0 Aman Sher VPO: Pabani © 653 o, GMPS Bakyana —==dosmm
7 Noor Dad Khan -570 Alam Dad VPO, Bara Hem;Eﬁ 647 © GMPS Ali‘Sher khail-—~don- ) !
’ ‘ 1 ‘ P oot ’ Payan, .
18,  Iftekhar Ali S/0 Raza Khan VPO: Baja ' ghe GMPS Dalori “etpmm—
19, Amanullah Khan S/0.Mirza Khan VPO: Shohccdanblii ™~ GP5' Sarkoi Payan  ~e-da~=-
20,  Zulfigar S/0 Mohammzd Sherin VPO: (Maini) .
Kolabat, 641 "GPS Sherbaz Banda ~w~do—-=
21,  Imtiaz Khan S/0 Woris Khan VPO:Topi 640 GMPS Langow(Mozghond)-~do~- . .. BRI
22 Mohammad Ashfaq /0 Mohammad Qasim VPO:Topi. 639 . GFS Bada Serai mmdQe~=-
23, Muzamil Khan S/0 Gulzar Khan VPO Achelai 637 GPS Nogram re=dOm——
EQQ//?Israr Ahmed S/0 Abduk Hameed VPO: Potha 6341 GPS Check Scokailai ~~=do~e-
25, Akbar Khan S$/0 Mohammad Shah VEO: Chani'- 629 - GMPS Palara Mangal ~-~edo~—-
. Chai.
26, Yuli Bad Shah S/0 Rahim Shah VIPO: Gandaf 627 GPS ‘Abdul Ajab Banda—~~~do-- -
27.5:.:8abz Ali 84Q Khan S/0 Izat Khan V¥O: Topi §27 GPS Mian Noor Abad —~-do-—-
28,- Noor Mohammad S/0 Kabat Khan VPO: Dewal Gariér? GMPS Dowal Garhl  ~weelow-ee
Bala,
) .
8. P.F-26. @’ ) e
29.  Said Ghani $/0 Imam Shah VPO: Kalu Khan - PTG . one subject GMPS Jamil Abad - ‘ww-do-—m
failed, Yaqubi,
.30,- »'\11 Zar Khan S/O Faiz Mohammad Khan Y0 ',711 CMIPS Nnda.l(hl.‘.la PR Lo 700
Sheikh Jana . ) . Noraz Banda,
31+ Abdur Rauf 5/0 Abdur Rashid VPO:S,Jana %04 GMPS Parmoli. (Puri)---do~-—-
32, Razaullah $/0 Zainullah VPO:S.Jana ° o1 GMES Fazal Mohammad —-~do-ww
. - - o Paloani, ‘v
33. “Kban Sher S/0 liohammad Sher VPO:§r thap 697 GPS Sher Dara ——edOmma .
b Ishfaq Ahmed §/0 Zaidul Khan VEO:: ‘na, 695 GPS’ Bahader Khel  ~-~do--= o
l‘, . : ) . ' _ Narangi... Cisan .u,.«‘?i‘i!.-:i'f{;f\‘?;ic‘ﬁ:;?'}‘?*‘:f
3547 Badiuz Zeman_S/0 Abdus Samad VEO:Kalu Khen: 69% GPS Mir Shahi ~e-dore-
364 ibdul Wakil 5/0 Abdur Rashid VIO: S.Jana 677 - GMPS Parmioli - ===do-s
37. ““Khayal Hohammad 5/0 Shor Mohammad VPO: 671 . GMPS Sadrali Banda —~~do~-
. Tarka Sard China, o Sard-China,
2. Nsar Taj S/0 Miraj Mohammad VPO:S.Jana 6F8 GUPS Narongi, ——etle -

(Contd:on page MHo:2)
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7). Loy B
. . Page 1 of 60 - ' o,
C v ' QIFICE OF THE EXECUTIVE DISTFICT QFFICER ( ELEMENTARY & SEcalth inE’ EﬂU(‘A -‘mbv\'ABr B
Kool o : JENTYATIVE SENIORITY LIST OF PST MALE (DISTRICT SWAS ) ol S S el ' . 1
i :_ ) \'amc“ Tmcncr _ .Fm’“ Name Hame of Scheat »' 3 Narhe of own U/C -prgt‘::ﬂ‘;i’:{c J E ggg 1 e Qn.!::l‘.\é.u“r' DeBith D/l::l':vl::tyw %’:(S'? Z‘:p;:‘ D;?cp :;2;3 Dlogg.gptffm? )
iah Yoo it lsunammad sadeeg: |Abduitukthair : GPS Sanoo Banda - |Sudher ' Sudher 12 {FA 'ic‘.r ) 22771952 |18/04/1572 [18/04/1572  |21/071972 [21/07/1972 1A
3 % __[Hassan Knan Shah Nazar Khan G?S Guldara Kadgani W agom 12 [FA : 1T858 118/0411972 181041972 _ (217071872 1a0sngra !
Y "3 [Ruidar Knan Zz2at Khan GPS N> 2Uigd _ |pegai et TRy fEee b Truoiiess lovAonisrz lowionerz [oroinisrs 01101572
.- 5 |ibrar Hussain Sayed Habib ._|GPS 1 Adina Adina Adina  [17 [Ba- Ipreca - [e5t211953 {23:00/1974 [230017i574  |31/06i1573 (230171974 .
-t 5  iZarshad Zardad GPS .3 Manki Manki Manki 2 [FA le1e . 15021854 12600111974 (261011974 13170811973 |26/01/1974 4
"t 5 |SaerQand Jamil ___|oPSNo.1 zaida Zaida Zaida |12 [mA iprc, T 25011953 [28/09/1974 [28/00/1574  |2411071974 2471011974
i'i‘“i' 7 |zanoon Khan Gui Zaman GPS Mashal Koroona Tacakai Tarakai 12 iSSC  [PTC |53 lowowiera |owoeiers  |2anionera l2riorieie
:1 8 __jSafdar Ali |K#2n Sher GES Khoro Koty K.K Kaly Khan Kalu Khan 12 IBA  PTecT 137101953 108/03/1975 [08/03/1975  |20/0371575 |20/0311975
g:?:g § _ .Amir Jehan Abdul Ghani G2S Hablb Abzd Parrmoli Parmoli iz [Fa PTCICT 180471954 [19/02/1975 [19/02/4975  [20/03/1875 {20/03/1975
A W __[Fazei “aim Atdul Hamead __{3PS No.3 Zaida Zaida Zaida 12 [ssc jpc SSTHIESY (15/09M0T5 11500911975 [20/03146, 5 11540611975
Ul 11 jihsan Uliah Shaziir Ullah GPS Sukhta Yagoobi ; Saidciing 12 Issc iprc ©_IRLESNS52 2711041874 (2711011974 12171001675 |21440/1975
3 12 __tinsan Mohammed iz Aftab - o iGPS Jungal Khel KK . Kalu Khan Kalu Khan 12 lpa  lpTCICT U5 11952 [1501201974 [5M2/1974 | 21/101675 (2171011975 s
£l 13 _ Hcorul Anwe; Shainsul Qamar Gps Kalo Dhok Jaisas Jalsai Jalsai 12 iFA PICILT 1LT/1552 j05/01/1976 J05/01/1976 | 15/031575 |05/031675  »
i1F 14 _1Sultan Ali _iXehmanAk . . |GPS Marghvz Aka RhelNo2  |Marghuz Marghuz 12 i | |Prc, ot 3511356 |06/03/1975 |06/03/1975 21975 _[06103/1875
Tiem 113 iAbdul Jamil —iMedarKhan - __|BPS Chaciayano Kill Sheikh Jana Sheikh Juna -.2 B T, 32D, PTC 020211955 |18/0311876 1810311576 \inia34572 RI031978
WE i8__(Hidayat Ullah Muhammad Yousaf GPS No 1 Dobian Dobian Dobian 2 JFa = (054984 [11/04/1975 11410411976 _|21/1C,1975_[11/011675__
B 17 _ jFazli Subkan Fateh Muhammag GPSDara 1Pasjpis ) 1_«,: vy 1231955 |02/05/1976 j02/05/3976 [231037:575 Jo2osr1ars ! |
o+ . [18_ jusman Ghan Khaista Mir GPS Gani Clalre el L. RYRG ' ERLAlIES 00I05MTE 09/05/1576 _ |20/0/1575 {09/05/1376 i
Zgoay 19__ |Fazal Muhammad Zibar Shan GPS Terlandi No. 3 KSK Turandi 112 |ssc ~ |Zirenes: [20/0s11972 120050578 (231 10/1975 12000511975 :
20 _ |Faiz Mohd Shad -Mohd ) Cps.Shaheed Jalsai Jalsai Jalsai 12 {SSC  |PTC 208/1953 110/08/1976 [10/08/1576  |20/03/4375 110/08/3976 ; |
21 _ {Mushtag Ahmed Ghulranuliah GPSNo.2Shagai  |Maneri Bala Maner Bala 12 |SSC  |PTC (Ammy) 0.C9/1954 |05/09/1975 {05/09/1976  |15/11/1373 |05/09/1975 :
. 22  |Sabz Ali Khan ) Sharif Khan GPS Hamza Dair KSK Cheknodeh 12 |BA PTC 020211954 HM/10/1976 [11/1011976  [21/1074€75 |11/10/1375 : |
' 23 lisrar Ullah : Saf Uliah . GPS Chachayano Kill Sheikh Jana Sheikh Jana {12 {MA  |PTC.CT 12CE/1952 V2111876 [12/11/1976  |20/031975 1211171876 @
24 _ {Seioi Shah Fazal Mir GPS Gani Chalra G.Chitra G.Chitra i2 |SSC  |psT 1552/1953 |13/11/1976 [13/11/1975  01/0711974 [1311111978 |
2% _ |Shah Jehan Gujar Khan © |GPS-1YMH Y.H(W) Y.H{wW) 12 ISSC _|PTC 12041956 |18/12/1976 [18/1211976  [29/0311975 H8/1271975 i
26 [Muhammad Salim Muharimad Shah - GPS,Nb.2 Tapi Topi (E) Topi (B} 12 |FA: st . - 192L3/1956 |18/12/1976 {18/1211976  {20/03/1975 l18r12/1978
|27 | |AbdulHag AndutHaiim - - - |GPS KSK KSK qKSK . [1271SSC-PiC . 115721852 (211211978 (21421975 |saitoneTa 2171271876 ¥
=7 .:|28__[Sabzur Rehman AbdulManar - " Tlgpg No. t Maneri Bala™ - Swabi Maneri " |Maneri Bata 12 [FA- |CT.BTC  jescansss 25/12/1876 |25/12/1976  |20/03/1675 2511211976
" |29__{Mohammad Saieh Ali Asghar -+ |GPSInanda Jhanda “|Inanda 12 |SSC T IPiC "o 027211956 [130011977 (131011877 Jo1/44/1974 |13I0171977 :
30 _{Myhammad Jamil [Noar 2hi " 1GPS Dodher Marghuz Thand Kot 12 IFA PTC.CT - -[13€4/1355 [05/09/1977 05/09/1977  [20/03/1975 |05/09/1977 1
i sl NawarKhég_'. : AgbKhan . _._|GPS Dandcga Dagai Tacakai . Dagai . P2 jf A T lete - s, |ZEEE/A952 10110/1577 |01/10/1977 010811974 Jononesy . 1.5 ’..
L 32 _iMuhammad Jaial | SaidAkbar . IGPSMarghuz § Maghuz  © IMarghoz 12 [sCT [PrC LT |0t 21954 (0411011977 (04/10NS77  {20/0371975 1047101165 :
33 *. Abdur Raziq Mashad Khan GPS No.2 iian Dher Panipir - _+_Panjpis i |f P GT : i30E/1853 1260121877 (25121977 |5000811975 - f260321977 . 1 it
34 _Ahmad Gui: : KhelabGul . _|GPSKal R 2R 12 4FA T IeTC™ T SRNG5S 311121877 (31121977 |26/0311975 [3ianeris b wr e
337 Hadlz ur Rehman -7 "~ /_ [iuilammad Rehman_ * |GPS.Mo2 Zarah: o zaesi " lzarchi 12°S507% IpsT 020211957 1110011978 {11/0111578  |01/07/1975 (110111972 .~ | -
... 138 |Nebat Khan Vi jAtemKhan 1 T T IGPS Miskin Abad L {Yaguni Yaqubi 112 [BA - {CT . - - |02r2/1853 [01/02/1973 |01/03/1978 2010311974 10170211973
7 _fteleAtmad T HRianr L |GPSGarNunara T T [Gar vunars ____[GarMunara (12 |ga = IPTe 0.0211954 [11/0311975 |11031575  |20/031975 '|05/0211975
ro plogKhaberkhan - jiairkhan. Y0 TGPS Chachayang Kil s fKeluRhan, IsheikhJane 112 |SSC ipic . |1orariese Josioaners losoiiers 241101974 [05/03/1975
o B3 _laye Khan> - Sa"“’u"éh"““"“’...“.ﬂ,"—.§f$3ok2ili' T lccnme lecnis T2 [Eat iRst —_Josensse [11031378 [11/03/1978  fo1mrnars 1117031975
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Prepared by Talat Igbal €O

I-S-e Name of Teacher Father Name Name of School Name of ¢awn U/C p,:efql;::::ed g §§ g Pro. Qulaification DO Binth D/lséfv:rylo [';'::S?EP:;:: D;:::i:? wo 'Tsfp:f: inst

1303 Habi Wl Wahab Nadir Shah ___ . |ePSMarghuz Marghuz Marghuz 12 1BA [PTC 100341971 128/10/1995 2211071985 |06~ 1995 {227.0/1995

1304 MeRebman T [SuanMuhmmad | |GPSNo 1 Mam T Maei T R T T FAT e T T 12121973 |28/101995 |26:1011685_ |071:01994 |2 /io11995 ]

[13'.54-. 2k M mad Shah Muhammad _____ |GMPS B. kotha Katbat _  [Kotha 12 [FA__ lpsT 120111968 3011011995 1307101995 (3051595 J3ar10ng95

uc: IMuharr-ﬁa é‘mem Mohammad Said .~ |GPS-1 Pabaini _ T T{ihanda TPavaini 12 [MA  [PTCICT/6.8d [c8r12i1371 (301071535 Tﬁ/wnscs T1E%59%33¢ onionsss — ]

1207 ey T  {wanigutian T oPSGBala Gandaf Gandat 12 [8s |psT Iawers Tanony Loone. o7vt73 Biranges

P T w . . . ammad Khan _|epsw No2BaJa - -[:mimd. dJanda T T TG Tas T Tereéy 12/05M15/1 JO11./1885 Jotii1ness 10*'--v¢ aﬁﬁ’:Tgé?

1109 jttunammad Zahid " {Muhammad Ayub GPSAddaKSK ~_ T T ksk 77 KT T iz Tra e T 16103/1968_|17/0911992 [ 177091922 j[z:. < %5 [riisss

1317 awar Zaman . _{AtterShah GPS M.Banda __ |Belgali Gandaf 12 IMA P5T/B.ed/Med 110411970 _|04714/1395 {C&livi9es  Jorn” J4 [C44 11905

iz iszAn iShemshad GPS Ranizai Kot __ rurtangi — [Tudandi 12 [ssc_ [eTc 05/04/1968_[13/12/1998 113171395 'l"scw 993 |13 ses |

1312 [Mujeeb Khan 1190 Shah GPS Z.U.Banda G.Chitra G Chitra 12 [FA__ |psT 10104/1972_|2411211995 [2et121995 _ [orri: 954 (24 {ss

1313 [M.ARf Shah ___ti}ma.-snah GPS No.5 Jalbai Jalbai Jalbai 12 MA__|PTC.CT,B.Ed [08/10/1970 [01/00/3982 010971952 j017e+ 996 [Oringgs |

1314 [Hakeem Khan [Mmanat Gul GPS No.2 JHR M.Changan Jehangira 12 [BA _ IPTC.CT.BEd [0503/1973 [01/09/1992 [01/09/1992  |04%e1 398 fo- 1352

1315 [Monsin Nabi _ Sher Nabi GPSNo2 JHR Joenangira ~ Jehangira 12 A [pic_ 141021974 01."2r992 0109/1992_ 04T T598 T 1382 N

‘315 JNoor Ui Basar (Mong .\:usa‘l\rm _{Gps Budho tahor _ {L.ahor Gharhi lLahor Gharbi |12 Ima PTCICT 0210157~ 09IQ1_I'§9/ 00‘0111932 G351 398 34Tur1336

fi‘.’ Shansur Rehman [Muhammad Rehman . —__|GPS,No.2 Topi ___|Topiw _ _{Tepi(E) 12 [FA, et . 011021970 |09/01/1992 joccirissa _oﬁr.- 79?'.‘ i

1318 PirZoman - INawabihaa . IGPSMKhel o loanat Gandaf 9 |6~  |pST/Bed 05/07/1965 _[30/5/1993 300511993 - 25 04011

1319 [imtiazKhan_____,  IWaris Kyan GPS,Mo.1 " opi Tzl (3). Topi () 12 [FA__|PST__ ~ Tia/b1ise9 [01/0913992 /8 0Ueez toe .,."'ﬂcmmme +-

1320 |Abcul Qayum Skah _ Jwahig Utian Shan GPST.SBanda _  [G.Chitra __ G.Cnira 12 [FA _ lpsT 24/021971_|I070111851 Fﬁmmgﬁ 095 UTEES 1910171396

1321 [Gul Fabuurai _ jriabib Ulah Khan GPSSakindan _~  [Bachai_____ [Bachal 12 M4 |PTCICTIBEd  |oomans7. .- 1311896 131/01/1996 emnes oinses

1327 1Abd." Rabi 1oF Tam Haider LS $2id Shaianen Pakt Pabaini 12 |BA FTC TR RS ST (-209/1952 _'_""047*5 "WO'"“"‘

1323 j3nah Nav. corbwen_|AbZur Reminan ot 3N o S.lana lsncichJana _ |SheikhJana |12 IMA |CT,BED. PTG la.cm/ie/ Iu..03119.72 010041992 Juiesvm _p_mmgs

1324 Junas than | Awir Sultan GPS Rafiq Abad Asota Sharif _ Asota Shait |12 [84 1. 8ED, PTC ™ Joani1/1976 "|25/i0n1995 |2511ci1985 [o1e 138 Mimansss

1325 |Fida Mord Zar Uliah GPS Afzal Khan Banda Manki Manki 12 [ssc [pic 10510201970 |18/02/1992 (180341992 [0515 2 igioanes2_ |

1326 |Nisar Mchammad Rahim Shah GPS G.Bala Gandaf Gandal 3 |ma  [PsTiCT 13/08/1975 {30/04/1934 |30003/1994 |05/, “3% 2500511996

1327 |Fagir Zada Sakin Muhammad GPS Not Maner Bala ManeriBala  |ManenBala |12 [FA |PTC 10/02/4971_|26/05/1990 |26/05/1590 |05k * 586 10510511995

1328 |Ayaz Anwar Shad Muhammad GPS Firdos Abad KSK Cheknodah _ |f2 |BAL.Sc{BED.CY,PTC [25/01/1972 [07/05/1296 |07/05/1986 [0172¢, ~296 lo7smess

1329 [Tariq Ahmad ~~|Mond Suttan GPS Sogandi maini Kotha 12 [BA.__ |psT —__|ozroariges |3riosiioes [3imsrass [2ske 1956 dsnsnsse |

1330 [Said Uilbrar _____ |Ahmad Said GPS No.1 2aida Zaida Zaida 12 [FA__JpiC *|15/0311964_[30/11/1986 [30/11/1986 |25 “. B |25manisse
{1331 [Muhammad Asim Muhammad Nawar GPS Fazli Qadeem Barda ____|Saleem Khan ___ {Saleem Khan_19_JBA _IPTC — — l121011974 [21/04n188¢ [21enines 250 2501986 _

1332 [Sharas l Istem Musanif Shah GPS Goher Abad{lsmaila) Ismaifa Ismaila, 112 [ssc “lete 12/02/1966 _{06/12/1987 |06/12/1987. |25/ *. 325, 25/051996

1333 [Qabil Abmad Khan Wali GPS Dhok Maighuz GarMunara  [12 [FA_ JpTC 25/04/1974 _|30/05/1996 {3005/1996 " |25:05/ 4S5, 307097996

1334 [Sabzal Shamas _ — |GPS # 1 Kalu Knan __|xaluknan lkaukhan iz [BA  lprC __ jarmsngro Joriorriess [ornrness  [oime 3% orpriges |

1335 [Aman Uiah " sherOah _ |GESNami o _Jabar T ek 12 18A _lprc " Towomaro 1110411590 [110411950 3058 3, 300579%

1336 |Abdul Aziz ShahNazar _ [oPSNoiMan _ Mami . lmaw 12 [FA__[pTC 020411855 {201031930 [20319%0 |30z T 0mnsss

1337 [Fazal Etahi ___|Farid kahan _ v |aPSNo] Kaibat {Kalabat Kalabal 12 [B.5So _ |PSTni EAMBY  l04m31S7 [Usictree (05011992 | |30/22 75555 s00mNeas .
1338 Muhammad'Su man Taj. SherAl;aersar GPS Dodhar Zaida Thand Koi 12 '|BA PTC C 12074171972 [27/05/1$91 [21051991  |30DTTiE 130022996
1339 [Sher Aman Umer Khan GPS Shalmani Gabasan: Gabasani 12 {BA__ 1PST 25/02/1971 1110611595 [11706/1995  [1600° "2 15497996 -
1340 {Faz Muhammad UmarKhan Gps Pak Kaya Anbar Kunda 12 iBA PTC/Bed 02/05/1970 109/01/1992 [09.01/1892 1311 ~ZT (30317096 P
1341 |Akber Khan Muhammad Shah GPS No.1 Chanai _ |Gabasani Gabasani 12 |BA PST 0i/01/1973 ]08/01/1592 03.01/1362 {31h2-"2F -0oNt19Q2
1332 {Momin Khan Miskeer: Shah _JePsHaiknel Jkabgani [Maini 9 |Fa  lpiC. 030711966 _[14031992 f1e.031992 1311z, -5 iaomens | 3?.

Contact:03139427555 l1 !
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To,

Ex;dsf:No; _ B /

DISTRICT EDUCATION OFFICE (MALE) SWABI
(Ofﬁce phone & Fax No 0938280239 emis_swabi@yahoo.com)

S?"g ) Dated Swablthe /L) f/2016 ‘

Mr.Fazli Ilahi, SPST
GPS No.1 Kalabat (Swabi)-

Subject-  GRANT OF SENIORITY FROM THE D/O APPOINTMENT

Memo: . ' ' . '
"~ Reference your appéal‘re_ceived' through SDEO(M) Topi on the subject -

noted above. - ' S : ' g

- . You are ‘hereby 1nformed that the award of financial benefits in the light of
Government notifications and Court decisions i is only to facxhtate the employees ’

| ﬁnan01ally and itis not a jusnﬁcatlon for senlonty

The rules of seniority say that a person will be given seniority from the 1
date of passing of PTC or date of appointment as trained PTS which ever is earlier.

~ Copy of the above is‘fb-rwa_.rdéd' to the SDEQ(M) Topi for information:

s*a/

DY/DISTRICT EDUCATION OFFICER ‘
(MALE) SWABI '
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NWFP, PGShawar
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Prlmury (W) Swabi .

Jan,
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MriMohammad Qaim Jan Khon,
Arbad Azizullah Khan,:
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‘Brief facts
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obtnincd Graia— tit in hislscmnnda}y svhcol.vcrt’

Examxnution by obtulnlnn 6-2 m».hs out_uf-SBO_
\

198) (J‘mnunl)‘ ’l‘hc n)‘l\‘llz.._nl:, the yoauy 1986

;or hiu flighse Secondary Scheol Certi ricate Tlon

En\-* ul.'..t.t PP &
. .

and obtnincd'Gr&de-(C) 8 déelardd s .. Finally :h

I TRU

T
~

-appollant.waa awardeq hi: Bacheclor-of §cience ULuzres I
tho Univwraity of Pcshﬁwar-in.199h. Copies o7, relcv;n
dosrouu are Annexures B1. fo 33. That the nnpol‘\ﬂt a5

for PTC post advertiscd by the respendents end aft

a -

‘going teat &nd interview wou declared guweccssful

S

Obtuining'10th posi tion ogt of 77 thtc csful candidate

Aftcr being doclarod success ful , the mpyﬁllan:'jbin . othoa
i o

Education Dcpartmcnt 3o POC ol GMPS, Dhcrq!on 1u9.92 and
iﬂ preanntly parformlng Lne dutlcs of PTC'at GPHSiNd.Z,

Halnx. That the appcllanﬁaslnc§ his ap oxhtment neve‘

to the, fb_est’ .;a.tisfa'cticn'
or hxu own capablhit Thix

v

he dun sorvicc inerecnment

“\

thc &ppc‘lant to filc 1hc d'n rtmcnhal repruvcnt txun to'

thd‘concorﬁ~d auuhoritxoﬂ. *“ngh proper cuqn"c‘ vide lett

'

[194
& L

B dutcd 265496 COpy of thb fgppcscntatidn'in‘Aﬁﬁﬁfﬁrc-Du
IThe anpo‘lant hnu auccc >}ullv comnl?t*d lils PTC‘tfaiﬁing

::.&nd recy iVOd hia re*ult on 30.8.96 and therea:ter wnnr

| uppollnnt received hlﬂ pay “for the month of OctObc‘, ne
waa al]owcd graded pay: w.c.f’Auguut, 1996 ulthou gh the
'&ppollant is ont;tleu r01 the same W. e.f 29 ? 9u (Eﬁq dute

ﬂf appointmant) As tho dqp rtmont has not rcp lic hi:

represantatfon, nencc-unw-prcuent appeal. The'srounda

2ppoeal-ane that t he aprillant
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- the-p! { i
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Y - t : .- o - *
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P ~1
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e amn sy

mentg. Morcaver, the condnct cf the respenden:






.15‘diééfimina;dry‘as'Othr teachers h&va becn.alloweé,.
as grade

rincromentsiué wall

.

M\.pﬂy w.u.f 1',n92 (1ho d¢*c of Lppointment )

1in-nnuul .H.u ",3- wnad e

1 un o ‘\dnn' .-..‘u L. Lt he 1‘111.0:_: Lo tl\l.’_' post
» . o ) ‘ L ! )
of pmw (nPﬁ-y)u oL .

Noticcw wa“w

issved to the rcepondentis.

qsfhroygh thcir rccpc t1v

'-:repl§ rebutting al).tﬁe allegations of the appelldnt. The

uppollant has also submi 'fEd:hfs

B

detazled argumems of Mr.Arahad A1¢,

rc~301n ler after lec

Advocaté for

,3;and Hr Mohammad Vaheem Jan, Advocate (Govt»iPlea*

’

er) for

qlrQSpondcnts naVe bcen hee d and record peruszed.

‘As far 0's the preliminrér-/legal objections are ¢on-
: ns, : g . : : &0

» W i
.

a matter of v {fidancial matter

is ﬂ1rccurrinr cauge and Limi.:iion does not attr

iRe matlers. Morceover, {row tohe ‘date of derarzmen

.. the presént'&ppéal-fs pﬂr’a"“lw within

ullcgag t hn qualiglad 'th

2
97 deniod 3raded pay Jfor xo'obvious reasons

.As far as the mis

every cause cf‘antion.

tion of respondent No.uj is ¢Qneurngd this

‘migtake whleh can b recd Gnd last o

53 aot &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR.
Serv1ce Appeal No.637/2016
. Fazal llahi SPST GPS No.1 Kalabat (SWabi)..o.... RO Appellant :
| VERSUS |
1 Secretary E&SE Khyber Pakhtunkhwa Peshawar
2 Dlstrlct Educat1on (E&SE) Male Swabi- . :
eveeetevererasntanaes eereeirenenriereieeinns cessraesseeessiesiiess Respondents
... INDEX -
. | S# | Description of Doeuments | : ‘ | Annexure T Pa.ge '
|1 | Para wise Comments with affidavit - 01-02
- | Govt:of NWFP Finance Department Regulation Annexure-A | 03
| Wing letter - o )
- |3 - | Honouralbe Service Trlbunal Court de01s1on | Annexure-B - | 04-06
| Dated 13.06. 2016 3

ATIoN OFFI'CER o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Serv1ce Appeal No. 637/2016 ' :
‘.' Fazal Ilah1 SPST GPS No.1 Kalabat (Swabl)......_...;.‘._‘.._ ..... — Appellant
VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. District Education (E&SE) Male Swabi

RAAAMAAAAAAAAA AL AL SR -l000..l........OO'......O...;.‘. oooooooooooo Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the instant Appeal is badly time barred.
That the Appellant has no locus standi or cause of action to file the 1nstant Appeal
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant concealed the material facts from the Honourable Tribunal.
That the Appellant has filed the instant Appeal just to pressurize the
: respondents.
6. That the Appellant is estopped by his own conduct to file the instant appeal.
7. - That, the Appeal is not maintainable in the present form and also in the
..~ present cifcumstances of the issue. :
S8 That the instant Appeal is against the prevallmg laws and rules
ON FACTS

L That this para of the appeal relates to theservice-record of the appellant 3

. 2 ~* That the appellant was 1n1t1ally appointed as untramed PST teacher on

09.01.1992, his appointment was purely adhoc and on fixed pay due to lack of
. prescribed professional qualification i.e. PTC. He passed PTC examination on
- 30.08.1996. The semiority of the appellant has rightly been reckoned from
30.08.1996 by the respondent. The rules of seniority say that a person will be |
given seniority from the date of passing professional examination prescribed
“for a certain post i.e. PTC or from the date of appomtment as tramed PST
- teacher which ever is earller -

3. .That; the said rejectiq‘n order is self explanatory."

' 4 _ I.ncerrect and denied, this Honourable tribunal vide order dated 25.1 l'..1997 .ha."s .

granted Annual increment for the purpose of financial benefits which has no B

relevancy with seniority or regularization of the service from the date of
appomtment :

5. . Incorrect and denied, as per laws/rules concerning sen10r1ty which including
| Ss 8(4) of civil act1973,"Senioirty in a post, service or cadre to which a civil
servant is promoted shall take effect from the date of regular appointment to
~ that post. Hence seniority of any civil servant is reckoned from the date of
regular appomtment :




6. - Incorrect and denied, the Superior Courts have held in so many judgments that
' the seniority shall be reckoned from the date of regular appointment, not from =
the date of adhoc/fixed/contract appointment of the civil servant. The
B appo1ntment of the appellant has been made as untrained teacher on fixed | pay.-
- Moreover the decision of the Honourable Courts are quite silent about the -
" . determination of seniority after the award of annual increment-of untrained
period, and such like queries have been clarified by the Finance Department in
letter No.FD(PRC(5-2/2002 dated 30.10.2009 which has also remained silent .
- about determination of seniority which clearly means that seniority will be .
- determrned after acquiring prescribed qualification for a certain post. As per '
- annexure B, the same nature case has been dismissed by this Honourable
-'Trlbunal (Annexure-A& B attached)

7 Incorrect and demed the impugned order passed by the respondent is legal
- - with jurisdiction, with lawful authority and according to law, rules and '
‘ Govemment prevalhng policy.

8. Incorrect. That the impugned order has been passed according to law, rules and
government prevailing policy. Furthermore no legal or constitutional right of
the appellant has been violated by the respondent. That the respondent seek
permlssmn to argue any other pomts durrng the hearlng of thls case

- In wake of the above submlssmns it is requested that th1s Honourable
Tribunal. may gracrously be pleased to dismiss the instant appeal with cost in
favour of the respondents ' :

District Edyeg £*
(@ajeySwabi
Siets: Education Officer

'rf«»'r\ Swahl

Secretary Elem ‘

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the contents of the

. comments are true and correct to the best of our knowledge and bellef

nothmg has been concealed from this Honourable Court

DISTRICLEFTRAFON OFFICER

(M 'WABI - .
pistt ducation Oﬁce? '
(\‘:' Ql S ;-‘b‘




The Secretary to Govt. of NWFP

. Elementary-g. Sccondary Education Departme:t
" Pcslnwar - ] .

FSublect: GRANT . op. AN NUAL mcm:MENT'?/v-R"“'
‘ UNTRAINED ACHER T
- c

S AN
OURT TUDGMEN P
..'\I,;;\ )
" fear Nir,

I am dm,c(cd to rcfcr to lhlb

D,cpamncm-!clter' \‘o l“D (PRC) S 2/200'
) dated 30.03. 2009 on’ihe sub)ucl noted” dbO\'(.’

TS some querries about the subject 5

nnd (0, say 1hal cutam quaz lLrS

matter whnch are clanﬁcd as undea -
i All those untrade tcachcrs who, were appomted on fx.p
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i m— e e
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Sanaullah Jan, Sen:
Govt: Primary St.l' ol 1. oya. Banda, District Malakand,

L

BEFORE KIIYB] R PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
“RVICE APPEALS NO. 11/2015 ﬁ‘)ﬂ

‘of institution. ... 06.07.2012
of judgment ... 13.06.2016

m@ﬁw”—i@

rimary School Teacher (BPS- 14),

i

(Appellant)
VERSUS

Govt: of Khybe khlunkl{wa through Secrctary Elementary and Sccolndary Education,

Peshawar.
Dircctor Schog]
Education of Ki1y
District Educat

mcntcuv and Secondary Education Directorate of lilementary and

Pakhtunkhwa Peshawar.
£1ce1 (Male) Llcmcntaly 'md Secondary Education Malakand.

(Respondents)

2 ;

: PEAL UNDER SECTION 4 OF THE KITYBER PAKHTUNKHWA -
SIRVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 31.08.2012
OF DIRECTOR SCHOOL ELE ME INTARY AND SECONDARY EDUCATION
DIRE LlOT." 3 O LLE Ml INTARY AND EDUCATION QF REYBLER
l’Al\lIlUNKHW/\ PESHIAWAR OR ANY RULE WHEREBY THE SENIORITY
- CANNOT: BE"j CONSIDERED I’ROM 111E DATE OF APPOINTMENT AS

UNlRAlN]*]) TBACHER.

%)
%
< .
—
9
ITJ

For appellant.

Mr. Nazir Ahnmd A bC‘llC
FFor respondents

Mr. Muhammad ovcrnmcnl Plcac!cz

MEMBER (JUDICIAL)

MR. PIR BAKII
- MEMBER( EXECUTIVE)

MR. ABDUL LAT

JUDGM

T:IAll MH\/lBFR' Admiucdly, the appellant was appointed as

PIR _BAI\.I‘
untrained P’l;C l 1‘1 29.10. 1%9 and his name was included in the seniority list of PTC
Teachers wh_eni ed PTC cxamination on 24.12.1993. He has brought this service
appeal for the.foll_ prayer:-
| | on acceptance of this Aappcal,

A]KC/SE’l'(M&F)SL/inform dated 31.8.2012 or any order -

1sid
° C(Maled S\Na'ﬂ




letin respect of not considering untrained scrvice lowards

seniority ‘be set aside, declare discriminatory, arbitrary, voud ab-

ances but onge the graded pay was allowed to the

¢ valid to the gxtent of the graded pay and by po str

appetlant from the

ctch of




We hav

record. Ordinarily.On-apost for which a certain special training/cxamination is must so such

y - appointment withQut. such course/examination cannot be treated as a regular examination.

The admitted pos -this case is that the appellant was initially appointed as untrained

teacher. He was d against a-fixed pay. There is no legistation or notification, [rom the

|
i
| : _ _
B respondents sidezSpec g in particular that appointment of the PTC Teacher (appellant) ,

will be regular appotnitment from the date of their first appointment. The Tribunal is alraid to

subscribe to the yiewrolthe learned counsel for the appellant that in the light of the relerred

S ¥ e o L
notifications the:4pp became regular servant [tom the date of their lirst appoiniment. A

KAy
z

pointment which step is in accordance with the law and*the rules on

the instant appeal is lable to be dismissed. The sumg is therctore,

o bear their own cost. File be consigned 10 the record room.

1
£

ANNOUNCED,
13.06.2016




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

(AT PESHAWAR)
In Re: Service Appeal No.637 of 2016
Fazal Ilahi............ccccccoivvnniiiiinnccecee e Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa : |
Through Secretary Education & other.................. Respondents

REJOINDER TO THE PARAWISE
COMMENTS OF RESPONDENTS

Respectfully Sheweth:

That all the preliminary objections taken in the

parawise comments, are totally wrong, incorrect,

baseless and against the rules/law and judgments of

Superior Courts.

ON FACTS:

1. Needs no comments.

2. Incorrect, hence denied. The recent Judgments of
| Supreme Court of Pakistan are in favour of the appellant
in which a principle has been laid down that seniority
shall be reckoned from the date of initial appointment.

The respondents have failed to annex any rules with the




comments or any Judgment of Superior Court has been

quoted by the respondents.
Needs no comments.

Incorrect, hence vehemently denied. As mentioned
above, the seniority of the appellant will be reckoned
from the date of initial appointment and the august
Supreme Court of Pakistan has held that there is no

difference between trained and untrained teacher.

Detailed reply has already come in the preceding

paragraph, hence need no comments.

Incorrect, hence denied. The recent Judgment on this
point as mentioned above in the preceding paragraph is
that no distention could be drawn between the

untrained and trained teachers.
Legal, hence need no comments.
Legal, hence need no comments.

It is, therefore, respectfully prayed that on
acceptance of this rejoinder, the relief as prayed for in
the service appeal may be granted in favour of the
appellant against the respondents; in the best interest of

Justice.

Any other order deemed appropriate in the

circumstances may also be passed. The appellant may be



allowed to put forward any otﬁer arguments/documents

at the time of hearing of the case.
= 2” %@4 '
Appellant
Throyg

Wi S0
Mian Myhibullah KakakheP
Senior Advocate

Supreme Court of Pakistan.

Syed Saifdllah Muhib Kakakhel
Dated: ¢4 / 7‘/;/2017 Advocat€ High Court. -

AFFIDAVIT

I, Fazal Ilahi s/o Farid Khan R/O Kalabat Swabi, do
hereby solemnly affirm and declare on oath that contents of
Rejoinder are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honourable

"4}/’ 7 %
by: DEPONENT
: CNIC: 16202-0888329-7

Tribunal.

. L e >
Mian Muhi u‘l‘lxziﬁ‘l‘a—r’/el,
Sr. Advocate
Supreme Court of Pakistan




_ No.S.0 (SEam) 7-36/2012
GOVERNMENT OF THE PUNJAB
SCHOOL EDUCATION DEPARTMENT

To. Oated Lahore tho 10™ July. 2017.
e
Naroual 'on Authority,

Subject-  IMPLEMENTAY

10N OF ORDER DATED 01.03.2017 PASSED BY THE
ONOURABLE SUPREME COURT OF PAKISTAN IN CIVIL
gov;logg r:o.wsan..zon TITLED - WALY. MUHAMMAD m\stxg
- OF THE PUNJAR HIEF_SECRETARY PUN
AND GTHERD. ROUGH CHIE

| am.directed 1o reter to the subject noted above and to stahe that
Honourable Supreme Court of Pakistan disposed of the above cited ¢l petion wide
-orde7 dated 01.03.2017 vith the direction as under: |

“Wa, thorofore, direct the dopartmont to considor the promotion.of
the potitionor from tho date of his Initial appointmeont, aubject to
other relovant factors. The potition is convorted into appeal and
allowed in the above torms®.

2, ) am funthewdfirected to state that Competent Authonly has duecied 1o
implement the aforementi Coun oider dated 01,03.2017 in fetter and spin. It s
therefore. advised that mg.‘s'e@riw of the -petitioner i.c EST (Englisht) may kuudly by

. . ' . !
. considered from his date of imtia/y\??pqimmem. K

2
% SECYTION OFFICER (SE-i\)

No. & Dato Even. % _
A copy is forwarded for ln@naﬁon and necassary action to:
1. The Accountant General Punjab. Lahore.
2. All Chief Executive Officers. Disttict Education Authorities in the Punjab,
3. All District Education Officers-{Male / Female) in the Punjab,
4 All District Accounts Officers in the Punjab. A SR (A
'e-\» &7 Q}(:\\\

. SECTION OFFICER (SE-
c.

.. PSto'Secretary. School Education Department.

2 PS to Special Secretary (Operation) School Education.
" .. PS to Additional Secretary (Schools). '
~ {PA6 Deputy.Secretary (EE).
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wd filed.
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ST

“Service Appeal No. 3@7 /2013

Inayat Said PST
- GPS Namsair A
- District Dir (Lower)..........

..Appellant

Versus

Gov* of K.P.K. Through Secretary ElemenTary &
Secondary Education, Peshawar.

SecreTary to Govt. of KPK., Fmance Depar‘rmen‘r
Peshawar'

Direcfor Elementary & Secondary'Education Govt. of
K.P.K., Peshawar, :

Deputy Commissioner (District Coordination Officer)
District Dir Lower

. District Education Offlcer E!emen’rary & Secondary

Education Dir Lower.
Dis’rric‘f Accounts Offiéer’ District Dir (Lower).

Prrva‘re Respondents from S No 1 to 681 who has been -
selected for BPS-15 vide impugned seniority list issued
by the respondent No. 5 ' '

i
i

Note: The list of the private respondents is attached

with Service Appeal may- be considéred integral part of

The Ser‘wce Appeal. o
oo RESPONdents




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'CAMP COURT , SWAT

Service Appeal No.-309/2013

Date of Institution. .. 18.01.2013

Date of de<31310n ... 05.07.2017
Inayat Said PST :GPS Namsm District Dir (Lower) R (Appellant)
VERSUS

1. The Government of Khyber Pakﬁtunkhwa through Secretary, E&SE,
Peshawar and others.

SYED ABDUL I—IAQ

Advocate For appellant.

MR. MUE IAMI\/LAD ZUBAIR,

District Attorney For respondents.
- MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
TUDGMENT
NIAZ MUHAMMAD KHAN, CI—IAIRMAN:— _ Arguments heard and

record perused.

-2, This judgmeht shall dispose of the instant service appeal as well as

connected servi‘ce appeals No. 106/2b13 Aurangzeb, No. 107/2013 Rahatullah
Khan, I08/2013 Mujeeb Said, No. 109/3013 Badshah Mahmood, No. 310/2013
Hussain Shah, No 311/2013 Muhammad Saleem No. 312/2013 Jan-e-Alam, No.
313/2013, Slkandar Shah, 314/2013 Alam Khan, 315/2015 Hussain Muhammad
No. 316/2013 Rahat Khan, No. 317/2013 Amanullah, No. 318/2013 Mohibullah,
No. 319/2013 A7i7ullah No. 359/2013 Muhammad Khan No. 360/2013
Kaumulhh No. 361/2013 Khaista Khan, No. 362/2013 Ismail, No. 363/2013

Muhammad Ishaq, No. 364/2013 Zahld Khan, No. 365/2013 Waris Khan, No.

(Resporidents). |

QR



. "” . b 2

fﬁ-’,’) §6‘6/2!13 Shakirullah, No. 367/2013 Bakht Baidar, No. 368/2013 Abdul Bari, No. ;

369/2013 M;ﬂghtar-tid-Din, No. 370/2013 Hidayat Kban, No. 371/2013 Badshah
Rahman, No. 372/2013 Muhammad Igbal, No. 373/2.013; Abd1.11l Malik, No.
374/2013 Mubammad Nawaz, No. 375/2013 Rehman Bahader, No. 376/2013 Mst.
Noor Jehan Begu_m, No. 377/2013 Gulab Zair, No. 378/2013 Humesh Gulab, No.
379/2013 fazal Mahmood, No. 380/2013 Bakht Rawém, No. 381/201.3- Fazal
Muhammad, No. 382/2013 Mel{boob‘-ur-ReAlunan, No. 383/2013 Hayat: Khaﬁ and ’

No. 384/2013 Jan Rehman, as common question of law and facts are involved in

all the appeals.

FACTS

3. Brief facts of the case are that the appellants were appointed as untrained
PASTAte'avcher‘s originally on temporary b’asis. Their seniority was reckoned by thé |
déﬁartinent after thei_r reguiaf appointm'en;. In their prescnt appeals the appellants
- have assailed the dec'ision of the department for puttiﬁg them jﬁnior to those:
trained PST Teachers who‘ were appointed on regular basis later than the
appellants and befﬁre the dates when the appe%llants were regularized on the bgsis

of passing their professional examination.

ARGUMENTS

4. . The learned counsel for the appellants argued that the seniority of the ?
appéllants .Was based on an order issued by the Deputy Diréctor on 25.09.2012 and |

“he was no person to issue any order regarding any policy or.rules on the subject of |
seniority. That under Civil Servants Seniorit'y Rules? 1993 (Rule-Z) read with
Rule i'7 of the Khyber Pakhtunkhwa Civil Servaﬁts (Appoinﬁnent, Promotion and |
Transfer) Rules, 1989 the 'senio;ity of t.que civil servant is to be determined from

the date of initial recruitment and not from the date when the appointee passes the

1




. T e e e e Smrermrm e

argued that even in some Judgments it has been held that seniority shall be

the appellant has relied upon a judgment of the august Supreme Court of Pakistan

| reported as 1993-PLC (C.S) 535 He also referred to method of recruitment

b - (Appomtmem, .Promonon and Transl'er) Rules, 1989 framed on 13.11.2012

-, IR
N2

it A AR e e

wherein the pr omotlon of the PST is to be made on the basis of seniority- cumn-

< e

>, W9 7o

fitness from amongst senior PST Teachers with at least 10 years service and

NEE

having the quahﬁcatlon prescmbed for mmal recruitment of PST Teachers. That

recruitment,

_ / 5. On the other h'lnd ]ecuned District Attorney argued that the appellants were
untramed teachers and at the relevant tlme they were not quahﬁed to be appointed
on regular basis, therefore they could only be considered for regular appomtment
when they have passed the required professronal examination. The learned District
Attomey referred to sub sectron 4 of Section 8 of the Khyber Paldltunkhwa C1v1l

Servants Act, 1973 where under the seniority inter-se the civil servant is to be

reckoned from the date of regular appointment.

CONCLUSION.

6. After hearing the arguments of .the learned counsel for the parties and
' perusing the record ,this Tribunal reaches the conclusion that the ruIes referred to
by the learned: counse] for the appellant of 1993 have got 10 concern with the

plovmcnl civil servants as the%e rulcs have been framed under Section 25 of the

framed under sub rule-2 of Rulc 3 of the Khyber Pakhtunkhwa Civil Servants

;f, + Superior courts including 2011-SCMR-1584 and 2014-SCMR-1289. Heﬁlrt_her

reckoned from the date of assumption of charge. In this regard learned counse] for N

the seniority list. is prepared contrary to- these last mentioned method of ‘

1
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J Fede’al Civil Servants Act, 1973. Rule-17 of Khyber Pakhtunkhwa (Appointment, -

i gf / Promotioh'anc-i'Transfcr) Rules, 1989 are relevant in the present appeals. If we
; read Rule 17 read with sub sectioﬂ 4 of Section 8 of the Act then the seniority iﬁ a
post or servic;e of c'adre shall take effect from. the date of regular appointment or

- | promotion to that post. Rule 17 says that the seniority of civil servant shall be
determined in the case of person appointed by initial recruitment in a'pcordance

. with the order of merits assigned by the Commission or Departmental S'election
' | Committee and if no such examina;ion.is conduf;ted then the seniority shall be
determined with reference to the dates of their continuous regular abpointments

which means that Rule-17 lays down tha{ the seniority of a civil servant shall_ be

reckoned from the date of continuous regular appointment. Though Civil Servanfs

Seniority Rules, 1993 are inapplicable to the 'preserit appeals yet if we go through
| ‘ rule.2 of the said rules ‘it regulates the seniority on thé initial appointment of
person recommended for selection through an open adv;rtisement and apiaoiﬁted .-

Qn- -merits which is not the case of the appellants here. So far as method of !
recruitment referred to above issued on 13.11.2012 is concerned that method of

recruitment had Beexl issued under sub rule 2_of Rule-3 of Khyber Pakhtunkhwa
(Appointment, Promotion and Transfef) Rules, 1989 which only lays down

mvéthlod of appointment, qualification and other conditions abplicable to a-post
which does not include the s‘eniority. The seriliority as referred to above is dealt .

~ with by Rule 17 of these Rules and if for arguments sake .we g0 to the éaid

“ , 1ﬁethod of recruitment for PSHT it says that ﬁ]C promotion shall be made on the
basis of semiority-cum-fitness with certain’ experience of teachers having
prescribed qualiﬁcétion for initial recruitllnent. It means that at the time of

- promotion the promoting authority shall take into consideration three factors, one

is prescribed qualification, the second is experience and third is seniority-cum-
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fitness. It means that seniority is determined tot by method of recruitment but by

another provision of law as referred to above. Since the appellants have acquired

_prescribed qualification much after their initial appointment, they .could not be

- considered for promotion due to lack of prescribed qualification and how could

they be placed in senjority list without passing professional examination.
Additionally the method of recruitment cannot be givén retrospective effect as the

same has been laid down on 13.11.2012 after the issuance of the seniority list

1(25.10.2012). 1t is settled law that delegated legislation cannot be giy:ep

retrospective effect. The result of the whole discussion is that no case is made out

by the appellants.

7. This appeal alongwith aforementioned connected appeals are dismissed,

leaving the parties to bear their own costs. File be consigned to the record room. .

|

~ ANNOUNC:

05.07.2017
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official by name.

KHYBEk PAKHTUNKWA , All communicatio-ns- should be N
. addressed to the Registrar KPK.|
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not.any-|

Ph:- 091-9212281

| No. ’ZAQ-“‘\ /ST Dated: !5/ 9 /2017 | Fax:- 091-9213262

To,

The District Education Officer (Male),
Government of Khyber Paktunkhwa,
Swabi. ’

Subject: - JUDGMENT IN APPEAL NO. 637/2016, FAZAL ILAHL.

I am directed to forward herewith a certified copy of judgment dated
28/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above - \ :

o B
REGISTRAR™
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL _ -
PESHAWAR = =




