22/8/2017 ~ Clerk of counsel for the appellant and Mr.

Muhammad Jan, Deputy District Attorney for the

respondents present. Clerk of counsel for the appeliant'l

requested for adjournment as his counsel is not available

due to strike of-the bar - To, .come up for rejomder and :

_arguments on 22/11/2017 before DB.

»

-

. - {-‘“ . - . .),_,;l/‘ P /;\2""_. \//V, ) \Sl/% - .
e : o ' (GUT'ZE ﬁ%m)g

MEMBER

22.11.2017 Learned counsel for the appellaﬁt present. M.

Muhammad Jan, Learned Deputy District Altorney present. Vide

separate/common judgment of today of this Tribunal placed on file.

~bearing No. 627/2017 titled Mian Zia-ur-Rehman Versus The
" Government of Khyber Pakhtunkliwa 1hrough_Seci'elary Elementary

and Secondary Education, Civil Secretariat, Peshawar & other, the

present appeal, being devoid of any substance, is hereby dismissed.

Parties are left to bear their own costs. File be consigned to the

record room,

ANNOUNCED
22.11.2017
: T |
(Muhammad Hamid Mug,hal) ‘ (Gul Zeb Khan)

Mcmbcn : Member
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;v 20.12.2016 o N Counsel for the appellant and A551stant AG for respondents

- present Rejomder not submltted Requested for time to file rejomder

Request accepted. To come up for rejoinder and arguments on

5 4:/7 "

(ASHFAQUE TAJ)
MEMBER

" 05.04.2017 Appellant with counsel and Mr. Hameed-Ur-Rahman, AD
(Litigation) _alongwith Mr. Adeel Butt, Addl: AG for the respondents: - l';:.:;-f
present. Rejoinder not submitted and requested for time to file rejoinder. |

To come up for rejoinder-and final hearing on 12.05.2017 before D.B.

Cha

12052017 Counsel for the appeliant and Addl. AG for the respondents -+~ .l
o . present. Counset for the appélljant requested for time to file
rejoinder. Request accepted. 'Tc; come up for rejoinder and

arguments on 22.08.2017 before D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
S ~ Member , Member |




‘¥

RIS L

30.6.2016 Counsel for the appellant present. Learned counsel for
| the appellant argﬁed that the appellanf is serving as PET.
That on the basis @;fg}h;g: notification dated 13.11.2012
appellant and similarly placed teachers were entitled to
promotion as SST on the strength of 4% quota allocated for
the promotion of PET but vide notification dated
24.07.2014 the appellant and similarly placed employees
were deprived of their rights for promotion as no such
quota was reserved for the promotion of PET to the post of
SST constrainiﬁg the appellant and similarly placed
. / employees to file departmental appeal followed by writ
P AR petition before the august Peéhawar High Court which was
dismissed for want of jurisdiction and appeal against the -
same before the august Supreme Court of Pakistan. was
also dismissed as withdrawn with the observations that the

point of limitation is to be considered by the Tribunal.

That the impugned notification dated 24.07.2014
is against law as the appellant and similarly placed

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject

to deposit of security and process fee within 10 days,

notices be issued to the respondents for Written_'

reply/comments for 29.08.2016 before S.B.

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman,
‘ ADO (Litigation) alongwith Addl. AG for respondents present.
Written reply submitted. The appeal is assigned to D.B. for

rejoinder and final hearing on 20.12.2016.

AN = )
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s.No.

Form- A

FORM OF ORDER SHEET

Court of- -

Case No.

B30 /2016

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

13/06/2016

£

06.2016

‘by Mr. Nazir Ahmad Advocate may be entered in the Institution

The appeal of Mst. Fozia Begum resubmitted today

Register and put up to the Wbrthy Chairman for proper order

please.
. ; . . A
REGISTRAR <.
This case is entrusted to S. Bench for‘prelin&inarx] hearing

5

CHATRMAN

to be put up there on. 156 6

)
L

) 40.4"{}\.
ya Q::"‘} .
- e

None for appellant prcsént. Notice be issued to
counsel for the appellant for preliminary hearing on

30.06.2016 before S.B.

Ch

man




The appeal of Mst. Fozia Begum Govt. Girls High School Speen Khak received to-day i.e. on
NO7.06.2016.is-incomp!ete on the following Scofe which is returned to the counsel for the appellant for -

completion and resubmission within 15 days.

1- Annexures A and C of the appeal are illegible which may be replaced by legible/better one.
2- Copy of departmental appeal in respect of appellant is not attached with the appeal which
may be placed on it. :

Dt.__z z L___/2016

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
. Mr. Nazir Ahmad Adv. Pesh. .
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Service Appeal no 'égo /2016

IN THE KPK Service Tribunal PESHAWAR

 Fozia Begum VERSUS  Gouvt: Eof KPK and another.
INDEX
S.No Descript‘ion Annexure Pages
1. Memo of Appeal | _ | -’1-8
S 2 Affida'vit & Addresses of the Parties | _ 9-11
3. | Notification 13.11.2012 A 12-14
4. | Notification dated 24.8.2014 B - 15-21
5. | Working paper C 22-25
6. Appeal to Competent Authority D 26 |
7. | Civil Petltion in supreme Court E 27 |
8. 'Wakalat nama | N | :v28
e senn
Appella /
Through /g rl)/){)

Nazif Ahmad
Advochte, Peshawar
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IN THE KPK Service Tribunal PESHAWAR

. Khyber Pakhtnl
Siu Ve T b&,ﬁ!?’m

Service Appeal no [930 /2016

Diary No._S_ z /

| L el

Fozia  Begum  Government  Girls High  School Speen  Khak
NOWSRIa.....oooooooo o Appellant

VERSUS

1. Government of Khyber Pakhtun khwa through. Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar. :

2. Director EIementary & Secondary Education KPK, Dabgari Garden
Peshawar.....oooo o e e e e Respondents

Service Appeal under Section 4 of The Service Tribunal Act, 1974 against the

impugned notification dated, 24.7.2014 whereby the eligibility-criteria for

the promotion of the Appellant to BPS 16( secondary School Teacher) is

amended with retrospective effect consequent thereof has ousted the

~ Appellant to compete against the post of SST and even 4% quota reserved
| for of the AppeIIant Group ( PET)is omltted '

Prayer: .
On acceptance of this Appeal the impugned modification in' the .
prewous notnflcanon Dated November 13, 2012 and lssumg- anoth_er‘
Notification of 24™ July 2014 depriving the Appeliant of vested right and
ousti‘ng him from promotion to the post of Senior School ‘Teacher'(B-PS
16) and omitting 4% quota of the Appellant is illegal, against the law
and is liable to be set aside, providing an equal opportunity to the

L Appellant of promotion to SST (BPS 16) Or any other relief which this -
leqdito-day o

Registrar

76 [ K




anourable Tribunal feel just by providing such chance of promotion to
SST and as a consequential relief, the Respondents may gracious'fy be
directed to follow the notification November,13 2012 ‘and‘ the
prescribed rules regarding 04% promotion qUota in letter and spirif and
the criteria and that the Petitioner may be given their due right and
place for promotion under Khyber Pakhtun khwa Civil Servant

(Appointment, Promotion & Transfer) Rules 1989,

Respectfully Sheweth:-

1.

2.

That the Appelllant is Physical Education teachers BPS-15 and is recruited
as Physical teachers on the basis of Diploma in P.E.T o
That the Appeliant improved his academic qualifications and is now"‘B.Sc,
MSc in Botany , B.Ed. | -
That the service of Appellant is governed by KPK Civil  Servant
{Appointment, Promotion and Transfer Rules 1989) which are duly notified
and extended to him. | :
That vide Notification No SO (PE)4—5/SSRC/IVIeeting/ZOlZ/Teaching Cadre
dated Peshawar the November 13, 2012 by the Government of Khyber
Pakhtunkhwa Elementary & Secondary Education Department and that
according to the Appendix the minimum qualification and experience for
initial appointment for Secondary School Teacher (SST) is mentioned as

below.
S.No | Nomenclature of the | Minimum Age | Method of recruitment
Post qualification & | Limit o
experience for
the initial

appointment or ,
transfer B | ‘ ]




Secondary
Teacher (BPS-16)

School

(i) Second Class
Bachelor Degree
with two
subjects as
Chemistry,
Botany, Zoology,
Physics, '
Mathematics,
Statistics,
Humanities and
other equivalent
groups from a
recognized
University :

OR

(i) MA in

Education or
Bachelor's
Degree in
Education from a
recognized
University.

18 to
35
years

(a) Fifty Percent by
promotion on the basis of
seniority-cum-fitness  in
the following manner:-

(i) Forty percent from

amongst the Certified
Teachers
(Agriculture), - Certified

Teachers (Industrial Arts)
and Certified Teachers
(Home Economics) with
least five years service as
such and having

qualification mentioned in |

column No. 3.

(ii) Four percent from
amongst  the .
Masters with at least five
years service as such and

having qualification _
mentioned in  column
No.3. '

(iii) Four percent: from
amongst the Physical

Education teachers with |

at least five years service
as such and having
qualification mentioned
in column No 3 '

Dfawing'

discrimination or favour and with such legmmate expectancy the Appellant -
was waiting for his turn.

Annexure A

5. That this is the mandate of law that the rules whxch are appl:cable at the _
‘time the Appellant is eligible for promotion has to be followed without any -

. That the Respondent no 1.in disregard of the earlier notification datedf
. November 2012 and vested right of the Appellant issued another



" AMEN

Ndiificat"ion dated 24"
for the Appellant group ‘and by changin

his group has

July 2014 by omitting the prescribed quota meant.
g the combination of subjects for
attempted to effect substantial rights of the Appellant by -

making him ineligible for the promotion :and deprived him of equal
Opportunities of promotion and as such finalized the promotion on the

new format and notified it accordingly,
Notification dated 24.7.2014

the new format is as under:

No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:- in pursuance of

provisions contained in sub rule(

2) of rule 3 of the Khyber Pakhtunkhwa

Civil Servants {Appointment, Promotion and transfer) Rules, 1989, the ‘
Elementafy.and Secondary Education Depa‘rtment in consultation with the
Establishme'nt‘Department and the Finance Department hereby direC‘;s_ th,ét
in this Department’s Notifications‘ No.‘.SO(G)S&LD/1-28/2003/V0I—H dl:ated,
09.04.2004 Notification No .SO (G)S&L/1-69/06/Vol-1/DPE/LIB dated, 13-

11-2007, and Notification No. SO
Cadre, dated 13.11.20

PE) 4-5/SSRC/meeting/2012/teaching
12, the following further amendments shall be made,

namely:
DMENTS ' :
12 3 4 5 s
1 | secondary ' N , , )
hool At least 21to | 1.Seventy Five per
school L - .
X ' second class | 35 cent by promotion,
teacher (BPS- : o :
16) bachelor years | on the'basis of
Degree’s seniority-cum-
from a fitness, from the
recognized district concerned in
university the following
on need manner:
basis from .
the (a)forty five per cent
) from amongst the
following

Senior Certified




1 ‘groups with

two subjecf‘

(a) (Chemisiry,
Botany or
Zoology)

(b) {(Physics,
Math’s “A” or -
“B” or
Statistics)

(c) (Humanities
and other
equivalent
groups at
degree level
with English as

compulsory
subjects;

And

Il. Bachelor of
Education or Master
of Education |
(industrial Art or
Business Education
or equivalent

qualifications from.a |

recognized university | No 3
o ‘ 03;

{b)four per cent from

Teachers (BPS-16)
with at least five

years service as
Senior Certified
teacher and having
qualification

mentioned in column
No3:

Provided that if no
suitable candidate is
availéble from
amongst Senior
Certified Teachers
for promotion then
the post shall be
filled by promotion,
on the basis of:
seniority-cum-
fitness, from
amongst Certified |
Teachers, with.at
least five Year,s: |
service as such and
having qualification. |
n'i'ehtiqhed in column

amongst the Senior
Drawing Masters
(BPS-16), with at:




®

least five years

service as senior
Drawing Masters and
Drawing Masters and
having qualification
mentioned in column
No 3: |

L]

Annexure B

7. That the quota of Appellant was omitted from the working papers and the -

| combination of the subjects were changed just to deprive him and his

group from the change of his cadre from Physical Education Teacher to

Secondary School Teachers (BPS 16) and to eliminate further chances of

the Appellant up to the posts of Head Master, Principal and Subject
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of new

| impugned notification July 2014 and promoted others and the Appellant

was left ipso facto.............. s et e (Annexure C)
9. That the Appellant Appealed to the Respondent frequently but of no
avail............ e e e e srae e n sense crrerrerreesanerens (Annexure D)

-10.That the impugned notification ousted the Appellant from competition and
promotion hence filed a' Writ Petition-‘no_ 2297-P/2014 which was
dismissed. SRR _ o

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court
dismissed with observation and direction to the Tribunal for sympa_thetié
consideration on point of limitation....( Copy attached as Annexure E)).

12. That the same policy still exists and the Appellant has no chance of
promotioh and Being aggrieved hence this Appeal inter alia, on the

- following grounds:- - |
GROUNDS:-
A. That the modification in the previous notification Dated November 13, -
2012 and issuing another Notification of 24" July 2014 depriving the
Appellant of vested right and.ous‘ting him from promotion to the post of



SST (BPS 16 and omitting 4% quota of the Appellant is without lawful
Authority, without jurisdiction and is :of no legal effect hence such

‘modification be set aside and declared against the law, discriminétory,
arbitrary and against the Principle of equal opportunities of promotion.

. That the Appellant( Physical Education teachers) have been ignored for
their promotion and posting as Secondary School Teachers where as he
fulfilled the requisite qualification as mentioned in column No 3 of the

Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified staff
is mostly teaching to secondary classes and on the other hand the

Appellant is not master in Physical Education hence has no chance of
further promotion. '

- That according to the seniority list, the Appellant senior most officers

and eligible for promotion and is fit in all aspects for the posts but he
has been discriminated by not giving him 04 % Quota as per previous
rules and by modifying the earlier notification.

- That there is plethora of judgments of the Honorable Apex Court on the

point  that notification/executive orders  could only operate

- prospectively and not retrospectively. At the time of the impugned

notification Appellant has already gained legitimate expectancy, so
quota meant for the Appellant group or modifying criteria cannot be
unilaterally withdrawn. (2012 SCMR para-874). '

- That the impugned notification by the Respondents is in violation of

factual and legal position which amounts to exploitation and agairnst the
fundamental principles that every citizen shall be dealt with according to
his ability and work.

. That the impugned notification is detrimental to the interest and legal

rights of the Appellant as he has imprcﬁved his qualification hence the

“notification is liable to be corrected. . , |

. The Appellant has attained the right of Locus Poenitentiae and once it
~has taken legal effect and created certain rights in favour of the
- Appellant then it cannot be withdrawn.

. That it is ironical that subjects/combination once studied in 1990 i.e.

two decade ago cannot be changed in 2014 or afterwards.



Prayer: ‘ : ,
' It is, therefore, prayed that the Appea!,rjj.ay be accepted with the above

(i B

Appellan

- prayer.

%

. That it is settled that the Appellant has not been treated equally before

law and has been discriminated for unknown reasons against the
Principle of fair competition which is tainted malafide and deemed to be
done with ulterior motive. j ‘

That the impugned notification is without lawful authority, il!egal and,
void ab-initio smacks arbitrariness, is deviation from the normal

procedure of law as the qualifications already acquired by the Appeilant
for promotion to SST shall not be against a group specific. |

- That in the impugned notification quota reserved for others is

maintained and the same is the criteria but the quota of the Appél!ant

. and criteria for his group is changed considering the Appellant infef_ior to

other teachers. o

That the Appe’llé‘nt has not been.dea'lt with in accordance with law and
Constitution of islamic Republic of Pakistan. The Appellant ehjoys the
protection of law under Article 4, 5 a,nd_: 25 of the Constitution hence is
entitled to be equal before the law and to equal protection of law. -

- That the Rules which enable the Respondent to prescribe qualification

and conditions for any post are delegated and the Respondents cannot
travel beyond the scope of delegated power and it cannot issue any

. notification which is against the objéct of the original Rules.

Throqgh




IN THE KPK Service Tribunal PESHAWAR

Svervice Appeal . /2016

Fozia Begum " VERSUS Govt:zof’K_P'Kand another,

Affidavit

I' Fozia Begum PET BPS 15 do hereby affirm and declare on oath that contents of

this Appeal are true and correct to the best of my knowledge and belief and
nothing has been kept concealed from this Honorable Tribunal.

F03; e Pes ‘"l"‘,,——-—.-

Deponent {/
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IN THE KPK Service Tribunal PESHAWAR @

Service Appeal No /2016

Fozia Begum VERSUS Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant

1. Fozia Bégum GGHS Speen Khak Nowshera

- Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education KPK, Dabgari
Peshawar.

Gérden'

o Through

Counsel Advoca
Peshawar




IN THE KPK Service Tribunal, PESHAWAR.

 Service Appeal no _ /2016
Fozia Begum VERSUS | Gox)t:'fdf' KPK and another.

Application for condonation of delay if any.

Respectfully Sheweth:

1. That the Appellant filed a Writ Petition no 2297-P 2014 in the Peshawar High
Court Peshawar as in his vie it was 3 matter of fitness for promotion which
was dismissed and then filed a civil Petition no 119/2015 in the Supreme

Court which he withdraw with the request that the point of limitation before
the tribunal will be sympathetically considered.. , .
2. Thatthe grievances of the Appeliant still ‘exisfc'és't‘he hbtifica'ti'o.h is still in the
field. | | o | | S
Therefore it is humbly prayed that the rrjatter in hand relates to the

promotion and consequent thereof the m:onetary issue is involve so 3
recurring cause of action.

Fegia Begti

Appelgnt

Through
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A GOVERJWJE\'TOI’I\.H'YBER PAKHTUNKHWA
= "ELLMEA TARY & SECONDARY EDUCATION DEPARTAMENT

~

" © Peshawar, dated the 24 .July, 2014.

2
IQ?_”‘»(‘PP‘(:‘\ A

NOTIFICATION

No.SO(PE)4-5/5SRC/Meeting/2013/Teachinag Cadre:- In puwrsuance of the provisizas contained i sub rule (2) of
rule 3 of the Khyiser Pakhtunkhwa Civil Servants (Appomtme,zt Promotion and Transfer) Rules, 1989, the Elemeqtary
and S‘cconamJ Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications  No. SO(G)SS.LD/I 98/200 /Vol-IT deted, 09-04-2004,
Notification  No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB (l('[ea’ 3-11-2007,  and ﬁ\uhjzcauon No.SO(PL)
4-5/SSRC/A T—:cmvg/ o12/Teaching Cadre, dated, 13.11.2012, the follounujzu[he: amendsients shail be made, namely:

AMENDMENTS

In the Appendix, -
erial No. 1B, as so renumbered, the fol:zwing new: entries shall be

() Serial No. 1 shall be renumbered as 15 and before

i dRSCrled I respective columms, namely:
;-.:Z-,.. 23 ‘ P, 5
Subject Fpecialist |1 A least second olass AMaster’s Degree or | 2310 35 | (@) Fifty pei ¢zt by promotion, on the basis

years of sepiority-cum-fitness, Jor the relevant
subject from amonyst the Secondary School
Teachers (BPS-16), with ¢t least five ears

.
(BPS-17) Jour years BS Degree in the relevant
' subject; and :

. Bachelor of Education or Master of oy . i , . ek
. ; Education (Industrial Art o Business| - service ast such end having qualification
i ) Education) or MA  Education or mentioned in co:xmn No. 5.
cquivalent  qualification  from  « o . . . .y
recognized University. T Note: If nosuitabiz candidete is available in thz
' relevant subject he post foelling in  their

promotion _quote shall be  filled by initial |

S O N o | | be_Jilled_ by

(n '

Al . . v N

e*ﬁm -~

Rrgiee"

v B




recruiiment; and
(b) Jifty percent bJ z'zztzal recruitment.

)

(8PS 7)

At le'zst second class Master’s Degree in
=" Physical Eclucation from & tecogmzed
Umz.wrswy

Director Ph Jsz'cal
- | Education™ .7

122-35
_/ears

Il
B

(a)I’ ifty percent by pi omozton, on thJ b(la.’:: of 1
seniority-cum-fitness, from amongst Sznior
Physical Ed::cation Teachers (BPS-16), with.
at least five y2ars service as Senior Ph hysical
Education Teachei and Physical }“duc Gtion

Teacher  cad . having - qualification
mentioned i coltmn No.'3:

Provided that if no suitable person
15 available from amongst Senior Physice!
Education Teachers for promotion then the
post shall te filled by promotion, on the
basis  of seniority-cum-fitness,  from
amongst the Physical Education Teachzrs,
with at least five years service as such and
having qualification mentioned in columin

No. 3,y ,

Note:- If no s:.'ia‘fw‘s candidate is availuble
in the relevant cadres of the cbove teachers
Jthe post falling in their promotion quota
shall be filled by nitial recruitment,; and

(b) fifty percent by initial recruitment ™; and

e e e et o A AT LT e LGN A

. .
S :
B i ST AP




)

- against Sevial No. 1B,
namsly:

[z E

22 .
' 1B, } Secendary School
: \\_\ i Teacher ( BPS-15)

t

Degree’s  from g

Or
! ' (b) (Physics, diaths e rpe

: Or
: . 1 (©) (Humanitios and other

as compulsory subject

—_—

and
1. Buchelor of Education ¢
Education (Industrial]
Businiess Iducation)
/ Education or
qualifications fron: ¢
Universiy.

as so renumbered, fo; the 2xisting entries, the following Shall

second cla
University on nzed pas

Jollowing groups with trs subjecy
(@) (Chemistry, Botan v orZzology),

groups at degree leyel 1

2quivalent
seeognied

e ppiraTEEQM" s et

N .
i

=

M

&

| 4
I At least

s§ Bachelor | 210 35
Tecognized | years.
5 from the

=i Statistics)

equivalent
th English

Master of
Art oap
or A

7 /a‘ T T e e "“‘—'h—_""_'-" it
»’

G

e e

1. Seventy FTve’T;e}ceizt by promotion, on the
basis of Seniprity-cum-fitness, from the
district concery-din {he followin_(; manner:

(@) forty per cont from amongst the Senior
' Certified Teachars (BPS-16), with at lzast
e years ssvice as Senior Certified

Teacher ang Certified Teacksr and
having  qualification
column No.3:

mentioned  in

Provided that if no sujteble
candidate is quailable Jrom  cmongse
Senior Certifizd Teachers for piromotion
then the post shall he Silled by pramotion,
o the basis of seniority-cur:-fitness,
Jrom amongst Certified Teachers, 1uith
at least five yzars service as such and
having  quelification mentior=d  in
colunmn No. 3;

o~

(b) four per cent from amongst thz Senior
Drawing Masters(BPS-16), with at least
Sive years service as Senior Drazeing
Masters and Drawing Masters aned
having  qualification
columnNo.3: - .-

mentivzzdd in

)

-t
+Via

e Substsited; in respectivy columiing,

e 2o
3 S

gt



(h

i - “‘"‘;;;"‘Ij‘g’buz’ded;_that_ if ‘no suitadle

L R

candidate ' is avallable from amongst
Senior Drawing Masters. for promotion
then the post shall be filled by promotion,
on the basis of .seniority-cum-fitness,
“from amongst Drawing Masterswith at
least five years service as.such and
having  qualification mentioned in
column No. 3; - ,

(¢) four per cent from ainongst the Senior
Arabic T:c_zchers(BPS—lé), with at least

. five years service as Senior Arabic
Teachers and Arabic Teachers, and
having  qualificetion  mentioned in
column No.3:

Prosided that Y no suitable
candidate is cvailable frbm amongst
Senios Arabic Teachers Jor promotion
then the post shall be Sfilled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having  qualification “mentioned in
columnNo. 3 o

—

(d) four par cent from amongst the Senior

Theology Teachers(BPS-16), with at least
five yzars seivice a3 “Seninr Theology
‘teachers and Tirwology Teachers and
- having  qualification:: mentioned  in

colinmn No.3:

— -




.2 Proyigi--that i -no “suitable
“candidate i ai",_'az'!,able Sfrom amongst
Senior Theol;; Teachers for promotion
then the pos; -zl be filled by promotion,
on the basi: of seniority-cum-fitness,
. from armongs 7 heology T eachers with at
least five yqirs szrvice as such and
having quciication mentioned In
column No. 3:
(e) three per cer: front amongst the Senior
Qaris (BPS-3: with at least five years
_service as §zior Qari and Qari and
having  quciAcation  mentioned in
column No3:
Proviied that if no suitable
candidate is o zilable from amongst the
“ Senior Qaris shon the post shall be filled
by promotion, 1t the basis of seniority-
cum-fitness,fr-m Qaris with at least e
years service @3 such and  having
qualification = zntioned in column No. 3

()  nwenty pr cent from amongst the

Primary Schoc ! Head Teachers (BPS-16),
with. at least seven years service as
Prinmtary Sch:iol Head Teachers and
Senior Prima~y School Teachers and
Primary Schi =l Tedchers and having

CA R

qualification r2ntioned in column No. 5:

Providec  tagt if no  suilable

vandidate s availuble from amongst

[y




= Primaryy ~Scho ol“’ Hf‘(’d - fC’ULr'l?“‘ Cor
, o _ ‘promotion then’ uze post shall be nllcd by
' ‘ : ' p"omnttoz. on the, brms of senior ity-cum-
. fimess, from amongst Senior Primery
: L School Teachers with at least seven years

' : , . service &5 Senior  Primary  School
Teachers and Frimary School Teachss |
and hayirg qualification mentioned in
column No.3:

Proided jurther that if no suitatle
candidate s cvailable from am ong:st " . :
' : Senfor Frimary School Teach: ;5-, " B ’
' ‘ promotion then the post shall e fil'x
| From amo:gst Primariy School 3;001;-:;'5
: . with at lesst seven years ser vice as such

ard haviig qualification mentioned in

column No. ;) aridd
1

- ———
+

-l

(i) nwenty;  Fiee  percent by inidal
rociuitmed
Note:
[ no suizable candidate is availeble in
the relevest cadie of the above teachers,
the post jeiling in their promotion queia
shall be fil:ed by fmitied yecruitmeis.

‘ ' . i Posts of Gaaeral SST and SSTs-1 Scien: e
ard 851-2z Science shall be /:’.'o'(! =y
promotion or initicdd ; ceruitmen, caeh on

o . nezd basis separately.”,
: } .
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Enr{ét : of even Ne & date:

The Secietary to Gov
The Secretary (0 Governmant of Khy
The Secretary to Governmzaatl
The Secretary Khyber Pakhtunkhwa,
The Accountant Generd
The Director, Elementary and Secondary Education

[

.

.

BRI

R

N

" SECRETARY.TO GOVERNMENT OF KITYRER PAKHTUNKIVA
: |  ELEMENTARY & SECONDARY ED {CATION DEPARTMENT,

5
.

ernmant of Khyber Pakhtunkhwa, Esta Mishment cid Administration Depurtmei Peshawar.
ber P.:kht:::xl:hu'cz, manee Depaitient Peshawcar. ‘
of Khyber pakhiunkhwa, Law Departmernt Peshawar
Public Service Comumission Peshazzar.
| Kryber pakhtunkhwe Peshawar
Department Khybei Pakhtunkiwa Peshawar.

The Director of Education (FATA) Peshawear.
yamknea Abbottabad.

Director, Curriculum end Teacher FEducai
ctor, (PITE) Khyber Pakhtunkhwa Peshawar.
The Directory
. Manager Govert
2. The Deputy Divecior, EMIS (S&SE) Depaitment K
13. Al Distric

o G N

o)

e

¢

—
o

t Jiducation Of

ion Khyber Paki

ESRU Elemzatary and Secondary Echication Department Khyber pPathtunkhwa Fesharar.
ument Printing Press Khuber Pakhtunkinwa peshawar.

hyber pakhtunkhwa Peshavar,

ficer (MX)) in Khyber pakhtunkhea.

t Account Offices in Khyber Pakhtunkhwa.

fo Al Distric
15. All Agency
(6. A Agency Acc

Education Qffizer in FATA

aunt Officer tn FATA.

P to Covernor Khyber pakhtunkhwa. Peshawar.
ef Minister Khyber Pakhtunkhiea. Peshawur.

18, PSto Chi
19. > 1o Chief Se
20.PS to Minister

cretary Khyder Pakhnmkinea, Peshawar.
E&SE Khybder pakhtunkhwa. Peshaear.

21, 'S to Secratary E&SE Khyber Pokhtunkhivea. Peshatour.

onMuster file

/{/ fte

- (ZAMIN KA MOMAND)- -
SECTION OFFICER (RIMARY) o

i




sl the Disiric Lilucarion Officers,
(Mol % Fetnaale) i)

I A ;
Nl f'.u.::.'::.':.".z':.':f.:.

Muhfoeors. _l]‘w":’.’inu.I‘ups:_rs S Dcinrtn
T ULSCLCT, NI LA
;K‘H'}'/Ql'ﬁ 'I'/PS‘I‘, S Oar

'S4G,
lam direeted 1o e

ger 1o the subjeet n
mecting of Ul'!'[“'(l’!!'[ :

romotion

STT (Genral B PS-16

Sccondury Schools in Elen

at District Level will he held on 10.01.2014
’ . — St ——

—

lem further direeted 1 ask

Departmental Promotion Com

post of SST Bio-Chemn, SST Pl
Jorme: already subimiie
July , 2014 ung .’i:u_;i)l.fowi::g doc:une
with the Working Papers

(R DVENT Sewioriny Lin midlispnend
< Syropsis of les: 5 years 4CRy.
- Last three years resulr,
Non involvement cors
Liodataon the formng
Lest pay stip.
LA/BSC Degree
B.Ed/M.Ed
- List of vacant s57 posis.
Note ACRs b kept ready and 10 b
Lenelion_ Counilfee.

y-Alaths

LGt

ificaie.

Lot

N
CEN

el

wiial Pramaolio
L-_L~§L:L'.’_.“L~’}

alted above ¢rel 1o state o

201389, 9210938,

= 9;'10.;37,9210957, 9210468 "
Sl fax 0910210956 0500. 5 mm
raA L 91-021093 . 20-55857 .
R { No 1y ({—C!f?/{’x'OJxlt)zl()tl Lo SST B-16/Estql
‘ Dated Peshawar the 10/07 )

l0z/201y,

Conuniitevs oy the
NI ETAVN

YQauri to the poxt U_[‘-%F_(Ea::(‘/mmj S8y
- - \—.—_h.‘-“—__‘ —_—tt P, Nl —_——— e AN L
‘ (2hy=21G10 $SWSLI LG eyl ) 13 i
Moo ‘ -

T /
e i

Quunitiee for Promotion to the

-of vecant posts SST Bi0~Chem, SST Plhizy- /f(l"lilﬁ,_

—— e .

in CiS/A%iddle JHizh and Higher
witary and Secondary Educa

JOu o submit Warking Papers forr
mittees for the Pramotion of SCT/CT,
SAT/LAT, ST/ T, SDAT / DAT PSHT/SPST

IPST. S Qeiri/Oari to the

ST (Genral 1PS-16.
din sevaieie file for ¢

presented in the mecting of I

on the
ach category upto 17t

ents are required (o b attached

sLalready submiiied.

fepartnental

m

[ ‘
Rty i~ .
N Dy: Du‘a:.' o (\(;s(cw} )
. o> Elementary anll Sl ondary Ldtcation

e

- L4 yu- * N ~
Ends:: N, /il .-‘\'n.:/]’mmmzm: AN

; Copyforwnrc‘cdfor infor ¢ .
| 2 PStothe Seerctery to Guue: Khyber Paii
< PAdo the Divector E&SE Rhyber ekt
3

melion and necess

. M/File

Dy:

Elementery

- Khyler ParhuuMduog i
oo anay LU
n > -

LB:38: Dated Peshawer

h N

Kiviber paki

esliuar,

e zniogion:
07000

ary action to the: -
autkhwe E&SE Depertiment,

"";:hcuuw'.
(K

AN
%'\c\cmr (Estaa)

nd Secondary tducation

alata

wtunkitiva Peshawar

ton Departmeny

; ' A, A
i tie it akkoeaeln. —ee sax .. 5
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sample

District Education Qfftces
(Glale)/FFemuale

Worlking. P(zpm s for Denpartmental Promotion
Cmnm:tn:u.s for the Promwolion of SCU/CT Lo S8 12-16

Tutul No of Vacant SST (Iio Chem) posts

= _1o0
{ Aeched of Kecrapment DTt Pusly
I asr tadtinl Recruttnient | 25
: = jaion by promotian from SCL/CE i o
‘ 2. | 20% by pronotion from PSHIT/SPSTIVST 0
ji T { 4% by promotior: from SDAL/DA! B
‘ ‘2 T 1.4% by promonon from SAT/AT R
{ 3 ¥ by promatios from STT/TT [ S SV,
. = 15 by promotien from S. Ocn/Qun l 4
L A et e e e 00
Jist nf Cls (Mnlelfor thc, Pr cmmhon of SC1/C to SST
PN NG i.‘\'.)‘., U Naaine Thate il Dateaf ] Quulification i H’hclhs'r Nernarks
': b Nu 1 wf uf  jappoeintinent ! j eligible for
: i ! Official | Birth | as Regular : Promotio
: ; R cr i i l. !
! Crresent & 1 ! i ] 1
! i [ qu. | i " 1 'l
Lo | ' |
' i { | 1 i
i ! | I'Oshnq | i i
i . |= l i ‘ : ll Not Imum_) Lasic '.
! | l | ! | Qualification for |
i i ; | | ' L the post |
Certificate:

L

Iiis cerdfied that all the SC""/C"’s ('ualc) included in the panel for the
Promution of to SST Biv-Chem post :

-) Hold the posts on regular basis and none ofmcm s holding the post on
adhoc/acting charge ba s:s/conrract
b) Have completed the required minimum length of qual’; _j ing service and
qualifications_as required for Proinotion to the post 3 £ SST under the
Rules.
¢) None of them is on depuictionsio any organizedon under the Federal/
+ Provincial  / .-mto*zo.nous/ Seii  autonomous /  International
rganizations. .
d). '\'cx.ncr uny dlbsup in cu_;/ departmental proc«.nd'njs/." i corruption /
Ju diteia] enquiry is pending cgainst them nor has cny.penalty buen
imposed upon any one of them during the !cstj‘u; yeaiss
¢) No onc;u. on lony :c(.ae/ﬁ\' Puxistan lec
) Their ACRs, .S_;uops s "Icft ce from aduerse ;"cmcz'k:;.
y) They cre all elive and seruing.

i) Their appointment orders against CTs posts are cttc.c::w' herewith,

1) The Senlority list of 5-16 oj}acus.sjmc undisputed ard not subjucice.
'u‘zc Departmentel Promotion Committec is 1¢ equested o detcrmine the
suitebility of the above SCIT/CTs for Promotion to S5T B-16 post Lu:th
imme d:cxc effect. :
' District Education Qfftcer
(Male)/Fanale

{o bC ;I‘Uc ODy

TR
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Dircctorate of Elementary and b‘_&:ondary
Education Khyber Pakhtunkhwa Peshawar

STATEMENT SHOWING THE DISTRICT WISE DETAIL OF VACANT
: POSTS OF ﬂ"-\! L/FEMALE FALLI\(‘ IN 7.

/u OUO:(A

FS SIS
e

SSSBIEEAT

e S LS
umwmms mﬁ‘dw

'{""««,rml G
SR‘\] ié{\?!‘&; u}«)‘fx }

Toa.?

7| Maunschirc

'].-Iurmu'

et RV
RAYTH lhastrivet m\%p \1) 'N-L-s é*ﬁ\s }:i Iq.. )\0\ !gm’*\, |(:§tu§§;g][i‘&,“-—:}\:k:
{ Hladben abosd | ot i w1 s0l 17 ia c0x b 23 160
>bznny iz 61 8 ;6 - a8 so | So 130
3|sztic Cram 2 .l 20 i 2; 16 62 20 86
~ {Juaner | .2 T . 02 50 17 ;:8 60 187
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~{D 1 Khan 45 5 2wl e - IR% 39 1
S |Dir Loer k12 0 <l 2 5 o 1un i) '
9 |ir Upper 24 = a0 5 68 & 121 17 138
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i ‘Fuzi;..'z".x‘ NG o e e N i
3 Post Scis:

4. Academic Quglification ) o

3. In case of B.5c {Subjecis)

G, Diuvision in 3A/5.5¢

e Professional Qualification (Traiting received) e
Seeial No Deseription,

fnstitute reriod

v

Date of Dol

9. Dateof first joining the service

and the Post in which joined

j0.  Record of Appointment:-

i|$..' v Pustheld bars D Whelher o1l Pertod
1. ‘ ] P
1 ' . — T
8 ' | !1 regular/adhoc basis | From 1
! i
L i. i |
! y

" !
}
«

. A i ! : ~1
K ' H . . )
i : . i

[ JEDURS RIS Sl

. ]
I i

a

;1. Total service

[
(3}

o

-
‘s
\

Sinature

Toicl service on the present

ADOD /Principal JHe

oSt

&)

D_;-:ai! of Noi qualiying S-:;"u:':c if any,_

caneser

Countersigned

months

months

PRI SRS

days.

days.
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P . SUPREME COURT OF PAKISTAN @ |

A = E (Appellate Jurisdiction)
Present: | S

Mr. Justice Guizar Ahmed SR

Mr. Justice Qazi Faez Isa

1 v

Civil Petition No,119 of 2015 - ?‘
[On appeal against the 27.10.2014 passed by the

Peshawar High Court, Peshawar, in W.P.Nos.3073-P
and 2287 of 2014}

. Y e

!ERS_L!_S- . - e S G S o -..;.;‘_!ws.
. . H
. d
i

" Government of KPK through Secretary Elementary & Respondent(s)
Secondary Education, Peshawar & others

i MiBD Zi2 ur Refiman Petitioner(s)

For tha_ Petitioner(s) : Mr. Ghulam Mohy-ud-Din Malik, 'Asc - ;
For the Respondent(s) T Mr. Umar Farooq Adam, AddlLA.G. KPK ’ | | :

Date of Hearing " i 01.04.2016 | . - t
| GULZAR AHMED J.— Learned ASC for the pet:tloner at the outset .

gerhny Y

stated that the peut[oner is going to approach the Service. Trrbunal for

e e e s

redress of-his-grievance, by filing Serwce Appeal and that it may only' s

be observed that the point of Ilmltat:on may,be considered by the )

o ne ) o - _ r’

Service Tribunal sympathetically. ) co P

2. In the circumstances, this petition is dismissed as

- i : - )
- withdrawn.  However, the petitioner may approach the Serwce - -

BT

Tribunal for redress of his grievance and, the. Tribunal will consider the ) e |

case of the petitioner, on the point of limitation, sympathetically.

Sd/- Gulzar Ahmed,]
Sd/- Qazi Faez Isa,]
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% . BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Fozia Begum PET GGHS Spin Khak District Nowshera |

....... Appellant.
VERSUS
Secretary E&SE Depanmeht, Khyber Pakhtunkhwa & others. ... Respondents

Service Appeal No: 630/2016

- PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

8

9.
10 That the Appellant is not competent to file the instant appeal against the Respondents.

11 That the impugned Notification dated 24/7/2014 is legally competent & is hable to be

That the. Appeilant has got no cause of action locus standi .

That the Appellant has concealed materlal facts from this Honorable Tribunal in the
instant service appeal.

That the insta.nt service appeal is based on mala fide intentions.

- That the Appellant has not come to this Honorable Tribunal with clean hands.

That the instant Service Appeal is against the prevailing law & rules.
That the Appellant has been treated as per law, rules & policy.
That the appeal is not maintainable in its preseht form.

That the appeal is bad for mis joinder & non joinder of the necessary parties.

That the instant Service Appeal is barred by law.

maintained in favor of the Respondents

12 That the Respondents are entitled for the amendment in the eligibility criteria for

promotion in accordance with law & demands of the Respondent Department. Hence this

Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1

2

That Para-I néeds no comments being pertains to the service record of the appellant.

That Para-2 is also needs no comments being pertains to the academic record of the -

appellant.

That Para-3 is correct. Hence needs no further comments.




10

11

That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/SSRC/Meeting
12012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the
appointment / Promotion against the SST(M/Female) post in the Respondent Department
was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony, Zoology
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education
from dully recognized University under the method of Recruitment of 50% by
Promotion on the basis of seniority cm fitness. However, later on this service/
recruitment rules were amended / changed vide another Notification No: SO(PE)/4-
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for
PETs/SPETs have been abolished by the competent forum in accordance with law,
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

That Para-5 is also incorrect & denied. The Respondent Department is entitled for
bringing amendments in the service rules. Reliance is being placed on judgment dated
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012
case titled Javed Igbal Versus Govt: (Copy of the same judgment is annexure-B).

That Para-6 is correct. The Respondent Department vide Notification dated 24/7/2014
has brought certain amendments in the service rules & as per recommendations of SSRC.

That Para-7 is correct that the Respondent Department has promoted the eligible &
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated
24/7/2014 as per recruitment service rules.

That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has
been filed by the appellant till date.

That Para-9 needs no comments being pertains to the Court record of the Honorable

Peshawar High Court Peshawar.

That Para-10 is also pertains to Court record of the August Supreme Court of Pakistan.

That Para-11 is correct to the extent that the Respondent Department is bound to follow
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence,
the instant Service'Appeal is liable to be dismissed on the following grounds inter alia :-

GROUNDS

A

Incorrect & denied. The Respondent Department is entitled to bring changes &
amendments in the service rules thus amended the previous policy dated 13/11/2013,
vide the service rules dated 24/7/2014 which is not only legally competent but is also
liable to be maintained in favour of the Respondents in the interest of justice.

Incorrect & denied. The appellant has been treated as per law, rules & prevailing rules
dated 24/7/2014 by the Respondent.

Incorrect & denied. The appellant does not falls within the ambit of service rules dated
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises
in the instant case.

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise.
Hence the referred citation of law is not applicable upon the case of the appellant.

Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of
law, rules & even based on basic fundamental principles of natural justice.

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing
paras. Hence, needs no further.



Incorrect & denied. The appellant is not entitled for the grant of promofion against the
SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014.

Incorrect & denied. It is the mandate & prerogative of the Respondent Department &
amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck
down.

Incorrect & denied. The appellant has been treated as per law, rules & policy dated

24/7/2014, wherein, wherein there is no provision of promotion of PET against the
SST(M) B-16 post in the Respondent Department.

Incorrect & denied. The impugned Notification dated 24/7/2014 is legally competent & is
liable to be maintained as they are being promoted BPS-17. against DPE post on the
reserved 50% quota in DPE for promotion against the PET.

Correct to the extent that the 4% Reserved quota of the PETS for promotion against the
SST(M) B-16 post has been abolished on the analogy of right man for right job by the
Respondents.

Incorrect & misleading. The appellant has been treated as per law, rules. Having no
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Repubhc of
Pakistan 1973.

Incorrect & denied. The Respondent Department is entitled to amend the rules as per
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to

submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this

Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department.

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

Pakhtunkhwa, Peshawar
(Respondent No:3)



