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22/8/2017 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike of^the bare To, come up for rejoinder and 

arguments on 22/11/2017 before DB.

'/

MEMBER

Learned counsel for the appellant present. 

Muhammad Jan, Learned Deputy District Attorney present. Vide 

separate/common judgment of today of this JTibunal placed on file 

bearing No. 627/2017 tilled Mian Zia-ur-Rehman Versus 'fhe 

Government of Khyber Pakhlunkhwa through Secretary Elementary 

and Secondary Education, Civil Secretariat, Peshawar & other, the 

present appeal, being devoid of any, substance, is hereby dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room.

Mr.22.11.2017

ANNOUNCED
22.11.2017

r

(Gul ZeoKhan) 
Member

(Muhammad Hamid Mughal) 
Member
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Counsel for the appellant and Assistant AG for respondents
I

present. Rejoinder not submitted. Requested for tirhe to file rejoinder. 

Request accepted. To come up for rejoinder and arguments on

: 20.12.2016.i
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(MUHAMMAD^ AAlvlIR NAZIR) 

MEMBER ... 1
(ASHFAQUE TAJ) 

MEMBER
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Appellant with counsel and Mr. Hameed-Ur-Rahman, AD 

(Litigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents y .

present. Rejoinder not submitted and requested for time to file rejoinder.

To come up for rejoinder and final hearing on 12.05.2017 before D.B.

05.04.2017
1
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Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and 

arguments on 22.08.2017 before D.B.

12.05.2017 ,i
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(Ahmad Hassan)

)

'tjii (Muhammad Amin Khan Kundi) 

Member
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30.6.2016 Counsel for the appellant present. Learned counsel’ for

the appellant argued that the appellant is serving as PET. 

That on the basis of^th'e notification dated 13.11.2012 

appellant and similarly placed teachers were entitled to 

promotion as SST on the strength of 4% quota allocated for 

the promotion of PET but vide notification dated 

24.07.2014 the appellant and similarly placed employees 

were deprived of their rights for promotion as no .such 

quota was reserved for the promotion of PET to the post of 

SST constraining the appellant and similarly placed 

y^employees to file departmental appeal followed by writ 

petition before the august Peshawar High Court which was 

dismissed for want of jurisdiction and appeal against the 

same before the august Supreme Court of Pakistan, was 

also dismissed as withdrawn with the observations that the 

point of limitation is to be considered by the Tribunal.

f

h

V

That the impugned notification dated 24.07.2014 

is against law as the appellant and similarly placed 

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 29.08.2016 before S.B.

il

Chf ^man

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman, 
ADO (Litigation) alongwith Addl. AG for respondents present. 
Written reply submitted. The appeal is assigned to D.B. for 

rejoinder and final hearing on,';20.12.2016.
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FORM OF ORDER SHEET
Court of- ■

h3^ /2016Case No.

Order or other proceedings vyith signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mst. Fozia Begum resubmitted today 

by Mr. Nazir Ahmad Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

13/06/2016i' 1

l;i
^ i

\

Rl/GISTRAR

It,.’r This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. ^ ^

CHAIRMAN-r

i

None for appellant present. Notice be issued to 

counsel for the appellant for preliminary hearing on 

30.06.2016 before S.B.

. 15.06.2016
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The appeal of Mst. Fozia Begum Govt. Girls High School Speen Khak received to-day i.e. on 

07.06.2016 is-incomplete on the follo\A/ing score vvhich is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexures A and C of the appeal are illegible which may be replaced by iegible/better one.
2- Copy of departmental appeal in respect of appellant is not attached with the appeal which 

may be placed on it. M:

ys.T,No.- -i ■

y L /2016Dt.

UKGISTICAU -------
Si:UVlCi:'IKIBUNAI, 

KHYIJHR PAKH TUNKHWA 
PHSHAWAR.

Mr. Nazir Ahmad Adv. Pcsh.



>

IN THE KPK Service Tribunal PESHAWAR

^3°Service Appeal 72016no

Fozia Begum VERSUS Govt: of KPK and another.

INDEX

S. No Description Annexure Pages
1. Memo of Appeal 1-8
2. Affidavit & Addresses of the Parties 9-11
3. Notification 13.11.2012 A 12-14
4. Notification dated 24.8.2014 B 15-21
5. Working paper C 22-25
6. Appeal to Competent Authority D 26
7. Civil Petition in supreme Court E 27
8. Wakalat nama 28

Through

Nazi A imad 

Ad\ oc ite, Peshawar



It

IN THE KPK Service Tribunal PESHAWAR

Kti
Service Appeal no wa/2016

©lorj' No. ^^ !

07-r-/^
Fozia Begum 

Nowshera.........
Government Girls High School Speen Khak 

....Appellant

VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education

Peshawar..................

&

KPK, Dabgari Garden

.........Respondents

Service Appeal under Section 4 of The Service Tribunal Act,1974 

impugned notification dated, 24.7.2014
against the

whereby the eligibility criteria for 
the promotion of the Appellant to BPS 16{ secondary School Teacher) is 

amended with retrospective effect consequent thereof has ousted the 

Appellant to compete against the post of SST and even 4% quota reserved 

for of the Appellant Group ( PET)ls omitted.

Prayer:
On acceptance of this Appeal the impugned modification 

previous notification Dated
in the .

November 13, 2012 and issuing another 
Notification of 24^^ July 2014 depriving the Appellant of vested right and 

ousting him from promotion to the post of Senior School Teacher (BPS 

16) and omitting 4% quota of the Appellant is illegal, against the law 

and is liable to be set aside, providing an equal opportunity to the 

Appellant of promotion to SST (BPS 16) Or any other relief which thisIFlllefiito-clay
0^

K.egistrar •ai2d

_sa_»

>2 lift;:



Honourable Tribunal feel just by providing such chance of promotion to 

SST and as a consequential relief, the 

directed to follow the notification
Respondents may graciously be 

November,13 2012 and the
prescribed rules regarding 04% promotion quota in letter and spirit and 

the criteria and that the Petitioner may be given their due right and
place for promotion under Khyber I 
(Appointment, Promotion & Transfer) Rules 1989.

Pakhtun khwa Civil Servant

Respectfully Shewethr-

1. That the Appellant is Physical Education teachers BPS-15 and i 

as Physical teachers on the basis of Diploma in P.E.T
2. That the Appellant improved his academic qualifications 

MSc in Botany, B.Ed.
3. That the

IS recruited

and is now B.Sc,

service of Appellant is governed by KPK Civil Servant 
(Appointment, Promotion and Transfer Rules 1989) which 

and extended to him.
4. That vide Notification No SO (PE)4-5/SSRC/Meeting/2012/Teaching 

dated Peshawar the November 13, 2012 by the Government of Khyber 
Pakhtunkhwa Elementary & Secondary Education Department 

according to the Appendix the minimum qualification and experience for 

initial appointment for Secondary School Teacher (SST) 
below.

are duly notified

Cadre

and that

is mentioned as

S. No Nomenclature of the 
Post

Minimum 

qualification & 

experience for 

initial 
appointment or 
transfer

Age
Limit

Method of recruitment

the



1. Secondary 

Teacher(BPS-16)
School (i) Second Class 

Bachelor Degree 
with 

subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics, 
Humanities and 

other equivalent 
groups from a 

recognized 

University :

18 to (a) Fifty Percent by 

promotion on the basis of 
seniority-cum-fitness in 
the following manner:- 

(0 Forty percent from 

amongst the Certified 
Teachers

35
two years

as

(Agriculture), Certified 

Teachers (Industrial Arts) 

and Certified Teachers
(Home Economics) with 

least five years service as 
such and having
qualification mentioned in
column No. 3.
(ii) Four percent from 

amongst 
Masters with at least five

OR

the Drawing
(ii) M.A in 

Education 

Bachelor's 

Degree 

Education from a 

recognized 

University.

or years service as such and 
having
mentioned in 
No.3.

qualification 

columnin

(Hi) Four percent from 

the Physicalamongst 
Education teachers with
at least five years service 

as such and having 

qualification mentioned 
in column No 3

Annexure A
5. That this is the mandate of law that the rules which are applicable at the

any
favour and with such legitimate expectancy the Appellant

time the Appellant is eligible for promotion has to be followed without 
discrimination or

was waiting for his turn.
6. That the Respondent no 1 in disregard of the earlier notification dated 

November 2012 and vested right of the Appellant issued another

'**■ S'



Notification dated 24 th
July 2014 by omitting the prescribed quota meant

changing the combination of subjects for 
is group has attempted to effect substantial 

making him ineligible for the

for the Appellant group and

rights of the Appellant by
promotion and deprived him of equal 

opportunities of promotion and as such finalized the
format and notified it accordingly, the new format

Notification dated 74.7.2014

promotion on the 

is as under:
new

No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:-
provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and transfer) Rules, 1989, the 

Elementary and Secondary Education Department in consultation with the 

Establishment Department and the Finance Department hereby d 

in this Department's Notifications No. SO(G)S&LD/l-28/2003/Vol-ll dated, 
09.04.2004 Notification No .SO (G)S&L/l-69/06/Vol-l/DPE/LIB

In pursuance of

irects that

dated/13-
11-2007, and Notification No. SO(PE) 4-S/SSRC/meeting/2012/teaching
Cadre, dated 13.11.2012, the foiiowing further amendments shaii be made 

namely;
AMENDMENTS

1 2 3 4 5

1 secondary
school
teacher (BPS-

At least 
second class 

bachelor 

Degree's 

from a 

recognized 

university 

on need 

basis from

21 to l.Seventy Five per 

cent by promotion, 
on the basis of 

seniority-cum- 

fitness, from the 

district concerned in 

the following 

manner:

B
35
years16)

(a)forty five per cent 
from amongst the 

Senior Certified

the
following



V •

groups with 

two subject
(a) (Chemistry, 

Botany or 

Zoology)
(b) (Physics,

Math's "A" or

Teachers (BPS-16) 
with at least five 

years service as 

Senior Certified 

teacher and having 

qualification 

mentioned in column 

No3;"B" or

Statistics)
(c) (Humanities 

and other 

equivalent 
groups at 
degree level 
with English as 

compulsory 

subjects;

Provided that if no 

suitable candidate is 

available from 

amongst Senior 

Certified Teachers 

for promotion then 

the post shall be 

filled by promotion, 
on the basis of 

seniority-cum- 

fitness, from 

amongst Certified 

Teachers, with at 
least five years 

service as such and 

having qualification 

mentioned in column 

No 3;

And

II. Bachelor of 

Education or Master 

of Education 

(industrial Art or 

Business Education 

or equivalent 

qualifications from a j 

recognized university

(b)fourper cent from 

amongst the Senior 

Drawing Masters 

(BPS-16), with at



least five years 

service as senior 

Drawing Masters and 

Drawing Masters and 

having qualification 

mentioned in column 

No 3;

Annexure B
7. That the quota of Appellant omitted from the working papers and the 

combination of the subjects were changed just to deprive him and his 

group from the change of his cadre from Physical Education

was

Teacher to
Secondary School Teachers (BPS 16) and to eliminate further chances of 
the Appellant up to the posts of Head Master, Principal and Subject 
Specialist etc which amounts to discrimination.

8. That the Respondents prepared a working paper on the basis of 
impugned notification July 2014 and promoted others and the 

was left ipso facto

new
Appellant

........(Annexure C)
frequently but of
..{Annexure D)

9. That the Appellant Appealed to the Respondent
avail.............................................

10. That the impugned notification ousted the Appellant from

a Writ Petition' no 2297-P/2014 which

no

competition and
promotion hence filed 

dismissed.
was

11. That the Appellant filed Civil Petition 

dismissed with observation and direction
119 of 2015 which the Apex Court
I to the Tribunal for sympathetic 

consideration on point of limitation....( Copy attached as Annexure E))
12. That the same policy still exists and the Appellant has

promotion and Being aggrieved hence this Appeal inter alia, on the 

following grounds:-

no

no chance of

GROUNDS:-

A. That the modification in the previous notification Dated November 13, 
2012 and issuing another Notification of 24^^ July 2014 depriving the 

Appellant of vested right and ousting him from promotion to the post of



w
SST (BPS 16 and omitting 4% quota of the Appellant is without lawful 
Authority, without jurisdiction and is of no legal effect hence such 
modification be set aside and declared against the law,
arbitrary and against the Principle of equal opportunities of promotion. 
That the Appellant! Physical Education teachers) have been i 
their promotion and posting as Secondary School Teachers where 

fulfilled the requisite qualification

discriminatory,

B.
ignored for 

- as he
as mentioned in column No 3 of the 

Appendix i.e. they are MSc/M.Ed. and due to shortage of qualified staff 

IS mostly teaching to secondary classes and on the other hand the
Appellant is not master in Physical Education hence has no chance of 
further promotion.

C. That according to the seniority list, the Appellant
senior most officers 

and eligible for promotion and is fit in all aspects for the posts but he 

has been discriminated by not giving him 04 % Quota 

rules and by modifying the earlier notification.
as per previous

D. That there is plethora of judgments of the Honorable Apex Court on the 

point that notification/executive orders could only
prospectively and not retrospectively. At the time of the impugned 

notification Appellant has already gained legitimate

operate

expectancy, so
quota meant for the Appellant group or modifying criteria cannot be 

unilaterally withdrawn. (2012 SCMR para-874).
E. That the impugned notification by the Respondents

factual and legal position which amounts to exploitation and against the 

fundamental principles that every citizen shall be dealt with 

his ability and work.

is in violation of

according to

F. That the impugned notification is detrimental to the interest and legal 
rights of the Appellant as he has improved his qualification hence the 

notification is liable to be corrected.
G. The Appellant has attained the right of Locus Poenitentiae and 

has taken legal effect and created 

Appellant then it cannot be withdrawn.
H. That it is ironical that subjects/combination 

two decade ago cannot be changed in 2014 or afterwards.

once it
certain rights in favour of the

once studied in 1990 i.e.



J. That it is settled that the Appellant has not been treated 

law and has been discriminated for
equally before 

unknown reasons against the 
Principle of fair competition which is tainted malafide and deemed to be 

done with ulterior motive.
J. That the impugned notification is without lawful authority, illegal and 

void ab-initio smacks arbitrariness, is deviation from the normal 
procedure of law as the qualifications already acquired by the Appellant
for promotion to SST shall not be against a group specific.

in the impugned notificationK. That

maintained and the
quota reserved for others is 

same is the criteria but the quota of the Appellant 
and criteria for his group is changed considering the Appellant inferior to 

Other teachers.
L. That the Appellant has not been.dealt with 

Constitution of Islamic Republic of Pakistan.
in accordance with law and

The Appellant enjoys the 
protection of law under Article 4, 5 and 25 of the Constitution hence is 

entitled to be equal before the law and to equal protection of law.
M. That the Rules which enable the Respondent 

and conditions for
to prescribe qualification 

any post are delegated and the Respondents cannot 
travel beyond the scope of delegated power and it cannot issue any 

notification which is against the object of the original Rules.

Prayer:

It is, therefore, 
prayer.

prayed that the Appeal,imay be accepted with the above

B
Appellan

Through

Nazir Ahmad 
AdvocW. Peshawar.



UiTHE KPK Service Tribunal PFSHAWAR

Service Appeal 72016

Fozia Begum VERSUS Govt: of KPK and another.

Affidavit

I Fozia Begum PET BPS 15 do hereby affirm and declare
this Appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Honorable Tribunal.

on oath that contents of

Ar 7|-2

y Deponent

MCH
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LNTHE KPK Service Tribunal PESHAWAR

Service Appeal No 72016

Fozia Begum VERSUS Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant

1. Fozia Begum GGHS Speen Khak Nowshera.

j

Respondents^

1. Government of Khyber Pakhtunkhwa through Secretary 

Secondary Education, Civil Secretariat, Pesha\A/ar.
2. Director Elementary & Secondary Education 

Peshawar.

Elementary &

KPK, Dabgari Garden

AppellgiKt
Through
i

Counsel Advocate 

Peshawar



LN THE KPK Service Tribunal. PESHAWAR

Service Appeal no 72016

Fozia Begum VERSUS Govt; of KPK and another.

Application for condonation of delay if any.

Respectfully Sheweth:
1. That the Appellant filed a Writ Petition 

Court Peshavuar as in his vie it was 

was dismissed and then filed a civil Petition

no 2297-P 2014 in the Peshawar High
a matter of fitness for promotion which

no 119/2015 in the Supreme 
Court which he withdraw with the request that the point of limitation before 

the tribunal will be sympathetically considered.
2. That the grievances of the Appellant still exist as'the notification is still in the 

field.

Therefore it is humbly prayed that the matter 

promotion and consequent thereof the 

recurring cause of action.

in hand relates to the 

monetary issue is involve so a

Through/Counsel
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Peshaioarj dated the Jidy, 2014.

ROriFICATION

■ ■■■•*'
■'

A lO ■ 6 O (Ph) 4z5/S:’5R C/M e c ii 71 g/2j)i3/Tc_cic hi}} a Cadre:- In pursiicuice of the provisi:-ns contained in sub nilc (2) of 
rule p of the Khyocv Fakhtunkhwa Cwil Servants (Appointment, Promotion and Transfer) Rules, 19S9, the Elementary 
ana Secondary Laucahon Department in consultation with the Establishment Department and the Finance Department 
hereoy directs that in this Departmenfs Notifcatioris Eo.$0(G)S&LD/2~2S/2003/Vol-I/ dated, 09-0.^2004, 
Eohficahon hyj.SO(G)SR:L/i-69/o6/Vol-j/DPE/LIB dated, 13-11-2007, and Notijication No.SO(PE) 
d~c>/SSJ\C/Mcctihg/20i2/'J caching Cadre, dated, 13.11.2012, the following further amendrr^ents shall be made, namely:

Aj\riu\DMEi\rS

■ >(

i i

III the Ajipendi.x,- h

(0 Sei lal S 0. i shall be rcnunibcred a.< IJ) and before Serial No. IS, as so i cnumbcred, thefollyjjirg new entries shall he 
g___ El^IT.i^UjJD^IJNCliua cohiinns, noinely:

•:> .S 4Subject Sneciah>t 
(BPS-iyf

i. At lca.>t second class Master's Degree or 23 to 33 
Jour years BS Degree in the relevant 
subject; and

a. Bachelor of Education or Master of 
Education (Industrial Art dr Business 
Education) or MA Education or 
equivalent qualification from a 
rccognr/.cd University.

1. Fifty per cent by promotion, on the basi:-i 
of seiiiority-cum-fitncss, J'or the relevant 
subject from amontjst the Secondary School 
Teachers (BPS-j6), with at least jlvc .--ijeat^ 
service or suck and having qualification 
mentioned in column No. 3.

(a)
years

E'otc: Jf no suitable candidate is available in the 
relevant subject the post Jd.lling in their 
promotion quota shall be filled by initial

(I)
i *;
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, /recruitment; and
(^) percent by initial rcaiiitment.

i

'JA Director Physical 
- - Education : 

'(BPS-iyy

At least second class Master’s Degree in 
' Physical-Education from a recognized 

University:

(a)Fifty percent by promotion, on the basis of
seniority-cum fitness, from amongst Senior 
Physical Education Teachers (BPS~i6), with., 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher

\22-3S
years

;.
r

:

and having qualification 
mentioned in column F^o.'g:

Provided that if no suitable person 
is available from. aTnong.st Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of semority-cum fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in colunui 
No. 3;

I

I

f

;
jVotc:- If no suitable candidate is available 

in the relevant cadres of the above teachers 
• .the post falling in their ])i-oinolion quota 
shall be filled by initial rccruitinenl; and

(b) fifty percent by initial rccniitniciu and

I

VJ;
I

i

1

1

'V: <_

III
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ov <^9cn7istSe}iaL\-o.2B,
nanuly: as so renumbered, for the e.listing enlncs, thefoUo.uing Shall be^.hmecl/irrrSji^^a,,,,,^ . i V . s.'*s.

X i ^ 3 t\ ’'iB.
; ^^<^^cherCBPS-j6J

4\ I- M least secoiicl clasr~n;fK7r-.—^----------1________ ' 5
degree's fvm a recoynlzZ yeX^^ '' cent by promotiolU'^^

University on need basis fvm the r^- senioritij-cum-fibiess, fom
following groups with t’--o suhi^rf ^astrict concenudm thefollowinc;:

M (Cheahsa y. Botany or Z^oloff ’ '

Or
(b) (Physics, Maths "M’or

\

the •
manner:

(a) forty per cer.tfrom amongst the Senior 
Certified Teachers (BPS-16), with at least 
foe years■■■r Statistics)

Or Seiiior Certifed 
and Certifed Teacher and 

mentioned in

service as
Teacher 
having qualification 
column j\'o.3:

(c) (Humanities and other! equivalent 
groups at degree level ivith English 
as compulsory subject;

\

Provided that if no suitable 
candidate is available foni amongst 
Senior Certifud Teachers for promotion 
then the post shall he filed bij promotion, 
on the basis of c^eniority-cumfunesl 

from amongst Certifed Teachers, 
at least five years 
having qualification 
column No. 3;

f

and
//. Imc/udor of Education. 

Education 
Business 
Education 
(jualifCiitions from a 
Univc.rsiti/.

or Master of 
(Industrial /\rt 

Education) or
or

M.A
equivalent
recognized

or with
service as such and 

' mentioned in

(b) four per cent from amongst (he Senioi- 
Drenuing Moslers(EPS-i6), with nt least 

five gears sen-ice as Senior D-.aw-ing 
Masters and Drawing Masters and 
having qaalifwation 
column N0.3: ^ p

mcniior.ed in!

CfHP- m^r'
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- r,;: r Frovided-^ that, if ^no' suitable 
candidate 'is f'oni amongst
Senior Drawing xMasters for promotion 
then the post shall be filled bij promotion, 

the basis of seniority-cumfitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification nic/ifionec/ in 
column No. 3;

■r- ■
1.

;

!\\, .
on

(c) four per cent fivm amongst the Senior 
Arabic Tcachers(BPS-i6), with at least

Senior Arabic. five years service as 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
column N0.3:

suitablethatProvided
candidate is available from amongst 
.Senior .-li-fiiiic 7't'nc/ie/'6- for promotion 

the post shall be filled by 
the basis of seniority-

noV

then
promotion, on 
cum fitness, from Arabic 7'eoc7iers‘ 101//1

si/t7i andat leas! fwe years service as
(juolificiition mentioned inhaving 

cahtmn No. 3t
(d) four per cent from amongst the Senior 

Theology Tcachcrs(HPS'i6), with at least
Senior Theology 

and Theology Teachers and 
qiiolficaiiQH:. nicnf/ojict/ in

scrt'ice nsfive years 
Teachers 
having 
column

i
1

I r''V!

(•») • ^
I;

I mi
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»- Proi;i(/.:''--^*:«f */ suitable
candidate i; availul^l^ from amoiigst 
Senior' TheokrJ Teachers for promotion 
then the post '-all be filled by promotion, 

the basi: of sernority-cum-fitness, 
fi'om arnor\Qs'.Tl\bology Teacher's with at 
least five yr-.rs service as such and 
having qucfrction rnentioncd in
column No. 2.

(e) three per cer'.froni amongst the Senior 
Qaris (BPS-iP: least five years
service as Sfror Qari and Qari and

mentioned in

iv-'

\

on

having quclficction 
column N0.3:

Provihtd that if no suitable 
candidate isiv. 'hlable from amongst the 

■ Senior qaris then the post shall be filled 
by projnoO'or, o;i the basis oj serriority- 
cio;i:/i/;if;i-.s/; ;ni Qaris with at least fwc 
years service as such and having 
(jiialificatm rr.i-ntioned in column No. 3;

?

twenty p'W cent from amongst the 
Primary Schorl Head Teachers (PPS-iO), 
with at least seee/i years service as 
Priniary Schrol Head Teachers and 
Senior Primc 'ij School Teachers and 
Primary Schc :■/ Teachers and having 
qualification r;c;i.0oncf/ i/i column No. 3:

suitable

O')

Provided that if no
candidate >■'' ooaiiabh from (iniong.-f

S'. I
'■••.I •

V
(3)

■ •• m . fh:
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S(^i6ol^: Head Teachers 
promotion then tlie post shall be filled by 
promotion, on the,basis of scniority- 
fitness, from amongst Senior Primary 
School 'Teachers with at least seven years

‘Ors-*r<

cirii-

I

service as Senior Primary Schaol 
Teachers and Primary School Teachers 
and having qualification mentiojied in 
column No.3:

proiided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be. fl'.ed 
from amemgst Primary School I'cachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 0; and

(

!

; ;
\

I

r ' «twenty Pice percent by inirial 
uitmer.:.

(ii)
I }‘C

Ni.itc:
If no sui:ahle candidale is available in 

the rahvo'-.t cadre of the above teachers, 
the post felling in (heir promotion (jucta 
shall bejllicd by initial rccriiitmant.

!.I

I

Vi
Posts of General SS'P and SS’I's-i Sciciiec 
and SS'P-^ Scicne- shall he filed by 
promotion or initial rdcniitment, each an 
need basis separately.

JJ.

\

frt- (f')
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7i7idsf : o/.eueii Nq S: date: :rtme'':t Peshawar.
, The Secretm-y to Gooe.-mnent cfKhyb^r ' cf '

3. r/icS?crcfnryfoGouc;nm'-.i / ^ j,^^^,3^^3^,yi^,iceComm\ssiou Pet> ...

f vie DMoro/EZeatioi Khybor I’akkhLnbtnua AbboUabad.
.......................»»«,■'.■*=■"■

SSrs—...
. The Deputy DtreciOi, ,■, Khyber Pakhtun.<.m'0.

j.y. A//.'\oein:y Pc/uccitionQf^--'^
:6. Ah' .■\yenLy Accoinit ^£’‘j;'^,.'/' j k/'^.f,. Peshawar.

,.,. PS 10 Chiej rakhlunkhmt. Peihawar.

LW.MasterJih

I

Fakhtunkhwa Peshawar.rhv.eut Khyber
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/~^-}37,9^10^57, 9-10^63 
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' 'iSillliasss^
.‘iJc:i:u:

^ am directed
.'jjccf;';:^ c,/ ‘0 rt^cr ;a •/:e s-i^ccr 

Ufir{nnwLi.<;/ /‘'>‘(jnifi/,v.., no:c:/ above cr.d^ ‘0 6\'afc’ that
■ of oac.nl posis SST "'^

SrxiGen^l SSTPhyzMa ths^
Scconda:y Schools in CMS/MidcUc /iU::n and Higher
<" n.slria Level wiU he held on lO.oiiojT"^"'' ’^'^PO'-fncnl

^UuLnnUal Pronnd'.j 1“,°'”'' ’’‘OK's ....

;>o.sf or.gQ-r r?fr. Pfn i*' C^q-p UI 'r—, —dX/f '^.SlsUL’/0(i7’i I,, tl,,.
;/,c

. -OJ^ am! Ihv category njno jy<i^
ojith the Working Paper, '•■■^’ I'cgmred lo be atlachcd

a. i>gi:ops!s o/!c,: 5 year, a‘cJ<,. 
j- Last three year, result.
•;• Non irmohemen: ccrtipcc'c

✓ - ^A/BSC Degree 
B. B.Ed/M.Ed

bcprcicn.vd in the mcctiny of Pcj)

roi-

-•t

unimuilid

CA?iUOy: Dupi%-}fr^[abJ
^■J^'7u:;::ary n;:^' Scc\o,;dary lidrcatiun 

'd:yhcrj\:n/:!ak/diirc iysbeurur.
0

Dated Pasha

fffrzSfrrds:::!-] -pt .... . -
-■ BA JO the Director >':‘.sr])'„ ) h.X-5':-'i)i
3- DJ/Eilc '''" “ ^

Ends:: No*^
luar t;:c if)io';/■■■>n- ,

cyjar'nicnt. nnl L/\>V' ly*' \
■Of/:f£^;\ctor fAstajj 

tcry ind Seco?:dcry Educarion 
Lnyocr Pdkhtunkhiva Pen

Elcmcn

aiuar

> Alt ted

to be I rue copy
■

AA; > Ir*
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ample

Dislricl Eclncalion OJj'iccr
(.''dalc)/i-'einalc_______ •

WnrJc'niC! Papei'S for Devcirhnental Fi'miiotion 
Cnjuinitlccs lov ilic Proniolion ofSCr/C'r loSSl l>~i6

Tu'.ul .\\i ufVuecini SST(iiio Clicin) pouts \OCl

Vr.'l.nVMjj .*■:(’■'.‘icTi
I /iii'riul K*ccrij»t»iicnf

In; I'nimif-ri.-in /rom SCkjCl'
TO% li>, nrcnoMn from ySHT/SI’S'l/i’S-r

" 5 prpnioriQi: from SDM/D^t
jS; bn promo^pn from SAT/AT
•t'Jt liii pfi.ni.iltViii /rom Srr/TJ'__
•yr; bii i)roiiir-n’C».-] |ron^ S.Qcri/Qnri

ir r ±"J
J

I no' r-lal

J.ist of C7> CMale) for the Pvomolion of'SC'lVC:'!' to SST

I \VlnUh>-r 
I .■liijihU-pn- 
! J-’rcinK>n’(<;i i

I )ii :*• tip 

US JiciiuUir
cr

I>-,vV.. I .S'.;..
' .Vi» 1

.VllIMt*

UJfieiul 1 Jitrlltt

>
I J’rr.M’iiI 
! i’lncs:

ofI

I 1‘ostluij■

; Nut hcwiiuj Basic j 
Q\t(iiificulio:’.for 

i the jios:

Tno1 ■

I

1 Yes

CLTfiyicarc; ' .

Ii 15 cernfied that all the SCT/CTs (Male) included in the panel for the 
hruniuliun of Iv StSTiiii^-Cheiii post

■ a) Hold the posts on regular basis and none of them is holding t'ne post on 
ad/ioc/acring charge basis/contract.

b) Have completed the required minimum 
quciipcations as required for Promotion to the post z-j SST under the 
Rules.

c) None of them is on depniadon-to any organization ur.dcr the R'de;-al/
/ Proumcial / .-iaionomous/ Sc;ni autonomous / Iiifcnuidoaal

Organizations.
d^.A^cu'/icr any disciph'nary/ dcpcrnr.cntai proccL’dinys/V'.nn corruption J 

jiaijcinf L'jifpnVy is ptaiduiy agair.st them nor .'lo.s nny*;Krncidj/ hren 
imposed upon any one of them durvig the last jive yea: 

c) A'o oneps on iony icooc / £.v-?aA;is:{;n [cauc. 
fj Their ACRs. Syriopsis arc free f:-o:n adverse :-c.;ncrks.
g) They ere all alive and serving.
h) Their appointment orders against CTs posts arc attacr.ed hereivith. ^
0 Tiic ScnioriJy lisl of R-iO officers is final, undisputcjJ and no£ subjadicc. 

The Departmental Promotion Committee is requested :o determine the 
suilabilily of the above SCT/CTs for Promotion to SST B-i6 post luith 
immediate effect.

\
length of quclfying service and

'S

•

DisD’ict EriucaliOTx OJficcr 
(yiale)/Fcnuilc

-■A freericcT

5c fffuc -
opy

•»

'
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A'c:::c

i'lh’/i.rrs ;\'u::iL’_.....

?05:

..■Ic.'ii.'c/jiic ^-------------------------------------

/n cciC of B.Sc (Siibjecis)_________ !-----------------

/)iijj.sion in 3A/B.Sc------------------------------------ .
Qi::iUJkulio:: (Triiining. received)__

Sc;:oo;,3-
•f •
:>■

C>.

i'r'rioilSeriiil .\'i> 1 ')rsrri;)l:iii:.

l.

Pale of Hir:!: .....S'-

Dele ojjirs: joining the service and the Pcs: in vjrr.ch joined. 

Record of Appointment:-
' pZTTfefd~~nips

9-
JO.

:*cgi.'lrj-/adhoc basis ;

o;;i i'..Vu —I
'IdFrom

I
I -----•
1

1’

It:
I

1

i

days.monthsyearsTotal service

days.months:a. Total service on tne present pest years
{

Detail ofF’on qualijyiny Service ij any,yj-
>■

Snynnture

DY-.DSOADO /Principal /Headmaster

Countersigned by DEO

\

».
/

I
I
I:/*
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I:SUPREME COURT OF PAK7<5TAM

(Appellate Jurisdiction)
/

i:
Present!
Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa

;

!■

iiCivil Petition No.liQ nf ^

[On appeal against the 27.10.2014 passed by the 
Peshawar High Court, Peshawar, in VV.P.Nos.3073-P 
and 2297 of 2014]

Mian Zia ur Rehman Petitioner(s)
VERS'UR ~

Government of KPK through Secretary Elementary & 
Secondary Education, Peshawar & others

Respondent(s)

For the Petitioner(s) 

For the Respondent(5) 

Date of Hearing

Mr. Ghulam Mohy-ud-Din Malik, ASC 

Mr. Umar Farooq Adam, Addl.A.G. KPK '

i

01.04.2016I

ORDER
]

GULZAR AHMED, J.— Learned ASC for the petitioner, at the outset, 

Stated that the petitioner is going to a.p.proa,ch the Service-Tribunal for 

redress-oLhis-grievance, by filing Service'Appeal^and that it 

be'observed'lhat the point of limitation 

Service Tribunal sympathetically.

/;•

may only
. .j

may.be considered by the

In the circumstances, this p.ecitioni is dismissed as

i1

!

2.

withdrawn. However, the petitioner may approach the Service 

Tribunal for redress of his grievance and LlJe.Tribufial will consider the 

case of the petitioner, on the point of limitation, sympathetically.

i

!

SdA Gulzar AhinedJ 

Sd/- Qazi Faez Isa,J
c«nmedWb«i

!
i;

i;

ii
! -Ij

(
Ha&hml

C«un (4/PaMAtAn 
/ / iMmaM

/•
i

i:

:(' i

V-....... ■vTjrri;-;:-

(2



.-1

f

'V

V,.

V

4f

■t!
r ;

I
--V I

...\ \.•
t

V- / •..•.* r » ■
• • •; tr\’■ .-1 \ O\\Vs ■•v'

<fjA^e c’v
/ ■«c u‘ • <

N.

■ nAAiaoa^
.' j pojedujo^

;

^3 - 3
iP io ajf r]

.‘■1

• '.c
j> uno^

/

TTjtoTbM'' 
' -Jjo/vy 6f^

JO

I? ■: 7
JZ>
f ^'1

5 7 " X- 7 ’iei-.ujiJo„...,j-^^------
; -JUiCi

'?€2^i

.*'■

: :r

f

■<
j

il^i...

^7-^'7s^£5*v--^--£’_5v;_ ■dr*'.*t-S^

!-•

;
V

!
;

■• X
j

/f)
:i uft-



\

eqso^ '?ie30Apvje/v

jjzeM

ddv

JIBqgq Aiu/ jno uo sSuipaaDOJcl aajoap
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 630/2016

Fozia Begum PET GGHS Spin Khak District Nowshera Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the. Appellant has got no cause of action locus standi.

2 That the Appellant has concealed material facts from this Honorable Tribunal in the 
instant service appeal.

3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the instant Service Appeal is against the prevailing law & rules.

6 That the Appellant has been treated as per law, rules & policy.

7 That the appeal is not maintainable in its present form.

8 That the appeal is bad for mis joinder & non joinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

10 That the Appellant is not competent to file the instant appeal against the Respondents

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be 
maintained in favor of the Respondents.

12 That the Respondents are entitled for the amendment in the eligibility criteria for
promotion in accordance with law & demands of the Respondent Department. Hence this 
Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS

1 That Para-I n^eds no comments being pertains to the service record of the appellant.

2 That Para-2 is also needs no comments being pertains to the academic record of the 
appellant.

3 That Para-3 is correct. Hence needs no further comments.
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/. - 4 That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/SSRC/Meeting 
/2012/Teaching Cadre dated 13/11/2012, the prescribed /Minimum qualification for the 
appointment / Promotion against the SST(M/Female) post in the Respondent Department 
was BA/ B. Sc with B. Ed with at least two subject in Chemistry Betony,. Zoology 
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education 
from dully recognized University under the method of Recruitment of 50% by 
Promotion on the basis of seniority cm fitness. However, later on this service/ 
recruitment rules were amended / changed vide another Notification No: SO(PE)/4- 
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for 
PETs/SPETs have been abolished by the competent forum in accordance with law, 
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

5 That Para-5 is also incorrect & denied. The Respondent Department is entitled for
bringing amendments in the service rules. Reliance is being placed on judgment dated 
31/5/2016 passed by this Honorable Service Tribunal in Service Appeal No: 1343/2012 
case titled Javed Iqbal Versus Govt: (Copy of the same judgment is annexure-B).

6 That Para-6 is correct. The Respondent Department vide Notification dated 24/7/2014 
has brought certain amendments in the service rules & as per recommendations of SSRC.

7 That Para-7 is correct that the Respondent Department has promoted the eligible & 
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated 
24/7/2014 as per recruitment service rules.

8 That Para-8 is also incorrect & denied on the grounds that no Departmental appeal has 
been filed by the appellant till date.

9 That Para-9 needs no comments being pertains to the Court record of the Honorable 
Peshawar High Court Peshawar.

10 That Para-10 is also pertains to Court record of the August Supreme Court of Pakistan.

11 That Para-11 is correct to the extent that the Respondent Department is bound to follow 
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence, 
the instant Service Appeal is liable to be dismissed on the following grounds inter alia :-

GROUNDS

Incorrect & denied. The Respondent Department is entitled to bring changes & 
amendments in the service rules thus amended the previous policy dated 13/11/2013, 
vide the service rules dated 24/7/2014 which is not only legally competent but is also 
liable to be maintained in favour of the Respondents in the interest of justice.

A

Incorrect & denied. The appellant has been treated as per law, rules & prevailing rules 
dated 24/7/2014 by the Respondent.

Incorrect & denied. The appellant does not falls within the ambit of service rules dated 
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises 
in the instant case.

B

C

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise. 
Hence the referred citation of law is not applicable upon the case of the appellant.

Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of 
law, rules & even based on basic fundamental principles of natural justice.

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing 
paras. Hence, needs no further.

D

E

F
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G Incorrect & denied. The appellant is not entitled for the grant of promotion against the 

SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014.

H Incorrect & denied. It is the mandate & prerogative of the Respondent Department & 
amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck 
down.

Incorrect & denied. The appellant has been treated as per law, rules & policy dated 
24/7/2014, wherein, wherein there is no provision of promotion of PET against the 
SST(M) B-16 post in the Respondent Department.

I

J Incorrect & denied. The impugned Notification dated 24/7/2014 is legally competent & is 
liable to be maintained as they are being promoted BPS-17 against DPE post on the 
reserved 5o% quota in DPE for promotion against the PET.

K Correct to the extent that the 4% Reserved quota of the PETs for promotion against the 
SST(M) B-16 post has been abolished on the analogy of fight man for right job by the 
Respondents.

L Incorrect & misleading. The appellant has been treated as per law, rules. Having no 
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of 
Pakistan 1973.

M Incorrect & denied. The Respondent Department is entitled to amend the rules as per 
need & requirements. Hence the Respondents seek leaVe of this Honorable Tribunal to 
submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Department.^

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1&2)¥Secre^

E&SE Department/KJiybdr 
Pakhtunkhwa, Pesnawar 
(Respondent No:3)
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