BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL PESHAWAR,

Appeal No. 390/2019

Date of Institution ... 13.03.2019
Date of Decision . 13.09.2019

- Dr. Nageeb Ur Rehman, Deputy DHO Sub-Division Darazmda District D.I.Khan.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
Peshawar and four others. o (Respondents)

MR. YASIR SALEEM,
Advocate ---  Forappellant.

MR. M. RIAZ KHAN PAINDAKHEL,

‘Assistant Advocate General - IFor respondents.

MR.BILAL AHMAD DURRANI, |

Advocate ---  For respondent no.5.
MR. AHMAD HASSAN, . - MEMBER(Executive)
MR. M. AMIN KHAN KUNDI . - == MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

- parties heard and record perused.

ARGUMENTS

02..  Learned counsel for the appellant argued that his initial appointmenf as -
Medical - Officer in the respondent-department on adhoc basis was notified on
19.10,1987 and regularized through order dated 23.01.1998. Since then he was'

performing duty with full zeal and devotion. That he was promoted as Senior

- Medical Officer (BPS-18) vide notification dated 16.04.2008 and posted at South

Waziristan. Later on, the appellant was osted as Medical Superinténdent in his-
pPp P I




own pay and scale vide order dated 24.12.2010 and was posted at Agency

Headquarters Hospital, where he continued performing duty till 2013. Due to

frequent transfers of the appellant, he knocked the door of Peshawar High.‘Court‘and

this Tribunal. Vide judgment of this Tribunal dated 21.09.2017 passed in service
appeal no. 227/2017 his pre-mature transfer was cancelled. As the appellant was not
assigned the charge of the said.post, thereafter, he filed implementation petition in

this Tribunal, where-under directions were conveyed to the respondents to accept

“his charge assumption report and was subsequently, accepted vide order dated

15.05.2018. In the meanwhile the government of Khyber Pakhtunkhwa through
notification dated 30.07.20‘18, re-designated the post of Agency Surgedn of FRs as
Deputy District Officer, due to merger of erstwhile FATA with Khyber
Pakhtunkhwa. The appellant was still performing duty against the post of Dy: DHO
Sub-Division Darazinda D.I.Khan. Recently, the respondeﬁts transferred private
respondent n0.4 belonging to Management Cadre agai'nst the post of Dy: DHO Sub-
Division Darazinda, D.I.Khan vide order dated l?..l 1.2018. It is pertinent to point
out that this post has already been occupied by the appellant. ‘Feeling aggrieved, he
filed departmental appelal on 19.1 1.2018, which remained un-answered, hence, the
present service appeal. As the appellant was at the verge of retirement, therefore,
the impugned transfer order- was not tenable. Pre-mature transfer would adversely
aftect vested rights of the appellant. Impugned transfer was made in 'violatio_n of
Posting/Transfer Policy of'tﬁe Provincial Government. Leamed counsel for the
appellant i’urther contended that since long salary of the appellant had been sfopped
by the respondents without assigning any reason. It has added to miseries of the
appellant. As he is performing duty and not being paid so it amounts to forced

labor.
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03.  Learned counsel for pri‘v*ate“responde_nt no.5 argued that the post of Agency

Surgeon (BPS-18) was earmarked for the doctors of Management Cadre, whereas
t’h{t‘;appellant hails from general cadre, that is why he was transferred to his original
post of Senior Medical Officer (BPS-18) South Waziristan. He further stated that
the appellant was promoted to fhe post of Principal Medical Officer (PMO)(BPS-
19) in the General Cadre and his services were placed at the disposal of DHO
D.IKhan for further posting vide notification dated 05.06.2017 due to non--
availability of vacant post of PMO(BPS-19) in merged areas. On the other hand Dr.
Naik Muhammad (BPS-18) private respondent no.4 was transferred to the post of

Dy: DHO Sub-Division Darazinda, D.I.Khan, being a Management Cadre post. He

was treated according to law and rules.

04.  Learned Assistant Advocate General relied on the arguments advanced by

the learned counsel for private respondent no.5.

CONCLUSION

05.  The present service appeal has been filed by the appellant being aggrieved
of impugned transfer dated 12.11.2018 thfough which Dr. Naik Muhammad (BPS-
18) (private respondent no.5) attached to Agency Surgeon F.R Tank was posted as
Agency Surgeon F.R. D.1.Khan/Dy: DHO Sub-division Dafazinda D.I.Khan. The
main grievance of the appellant was that the post against which the said officer had
been transferred was occupied by him. As a sequel to judgment of this Tribunal

dated 21.09.2017 and order dated 29.02.2018 passed on the implementation report

filed by him, he was performing duty against the post of Dy: DHO Sub-Division
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Dara Zinda, D.[.Khan regularly. Being at the verge of retirement, he should not
have been dislocated. Transfer referred to above was made in violation of

Posting/Transfer. Policy notified by the Provincial Government.

06. To set the record straight, it is clarified that the appellant belongs to the

~ General Cadre and in the first instance, he should not have been posted against the

Management Cadre post, which was against the spirit of -notification dated

11.12.2008 issued by the respondent-department. It is astonishing that respondents

trample under their feet instructions issued by them, which is censurable. As regards

the .judgment of this Tribunal was concerned it was a closed and past transaction.
As the newly re-designated post of Agency Sufgeon of FRs as Dy: District Officer,

as a sequel of merger of erstwhile FATA with Khyber Pakhtunkhwa vide

~notification dated 30.07.2018, the post referred to above was meant for officers

belonging to the Management Cadre, therefore, any claim of the appellant on the

said post was without any justification. Moreover, he was promoted as PMO (BPS-

19) in the General Cadre and his services were placed at the disposal of DHO,

D.I.Khan due to non-availability of vacant post of PMO (BPS-19) in the Merged
Areas vide notification dated 05.06.2017. Even otherwise as officer of BPS-19
cannot work against a post carrying lower pay scale. We have not found any legal

infirmity in the posting of private respondent no.5.

07. Even in the past in the recent pass this Tribunal in a judgment dated
09.08.2019 rendered in service appeal no823/2019 transfer of General Cadre

doctors against Management Cadre posts was held illegal aﬁd unlawful. The

respondent department was further directed to recall all the posting orders of




Medical Officers/Senior Medical officers of the General Cadre against Management
Cadre. It is high time that this illegal practice is laid to rest once for all and those
who mislead their superiors and violate the aforementioned policy should be

proceeded under E&D Rules 2011 and thereafter be given exemplary punishment.

-08. Learned counsel for the appellant further stated that there was no vacant post

of PMO (BPS-19) under the administrative control of DHO, D.I.Khan, as was
evident from letter dated 30.11.2017 which is plaged on the case file. Reportedly
salary has not beén paid to him since long. No one has the right to deprive a civil
servarit of his/her monthly salary. It not only causes undue hardships to a civil

servant but also smacks of malafide/victimization on the part of respondents.

09. In view of the foregoing, the appeal is dismissed. It is once again reiterated

to recall the orders of posting of Medical Officers/ Senior Medical Officers
belonging to General Cadre and posted against Managemént Cadre posts. The issue

of salary of the appellant may be resolved without further loss of time. Parties are

* left to bear their own costs. File be consigned to the record room.

AHMAD HASSAN)

”by/ﬁ% 7 4/ m MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
13.09.2019
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~  13.09.2019 Counsel for the appellant present. Asst: A_G' alongwith Mr.
| Shah Nawaz, Assistant for official respondeﬁts and counsel for
private respondent no.5 present. Arguments heard and record

perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is dismissed. It is once again reiterated to recall
the orders of posting of Medical Officers/ Senior Medical Officer
belonging to General Cadre and posted against Management éadre
posts. The issue of salary of the appellant may be resol\}ed without
further loss of time. Parties are left to bear their own cost. File be

consigned to the record room.

Announced:
13.09.2019
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(Ahmad Hassan)
( Member

(Muhammad Amin Khan Kund}i)
Member

- Mgt




27.08.2019

29.08.2019

06.09.2019

N

. Learned counsel‘.;for the appellant present. ‘,Mr.."Z'ia"Ullah_ |

learned Deputy District .‘Attorﬁ’ey for official reépondents present.
Learned counsel for private respondent No.5 not available. Adjourn. .

To come up for arguments on 29.08.2019 before D.B.

_ . _ : ' ( 7[;0/(
Member S - Member .

Abpellant absent. Lea‘rned counsel for the appellant abaeut. Mr
Riaz Khan Paindakheil learned Assistant Advocate General for
official respondents present. Learned counsel for private respondent
No.4 preser‘lt- Arguments of learned counsel for priv’ate res"pondent’
and learned AAG heard Adjourn. To come up for further arguments -_ .

0n06092019beforeDB o L

Member . o , _.Member

- Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, : .
| Assistant AG alongwith Mr. Shah Nawaz, 'Litigation Clerk on behalf of

official respondents No. | to 3 ‘present.- None present on behalf of private

jf respondent No. 5, therefore he ‘proceeded ex-parte. Case to come up for
S arguments on 13.09.2019 before D.B. o .
G
(Hussain Shah) (M. Amin Khan Kundi) .
Member _ ‘Member '

7




- 30.07.2019 Appellant absent. Learned counsel for the‘appell_ant also -

w

not in attendance Mr. Usman Ghani learned District Attorngy

alongwith Hazrat Shah Superintendent for-official respondents ,

present. Learned counsel for private respondent No4 also
~ present. In the given circumstances, the present service appeal

wherein posting transfer order has been made impugned, is

adjourned on the payment of cost of Rs. 2000/- to be paid by
~ithexappellant to private respondent No.4wTo come up for

further proceedmgs/arguments on 06.08.2019 before D.B.

PO 0
ember 4 o Member ,

06.08.2019 : Counsel for the appellant Mr. Muhammad Jan, DDA
| alongwith Mr Shah Nawaz, thlgatlon Clerk for official
respondents and counsel for pr:vate respondent. No.5

present,

* Written statements on behalf of -re_spoh‘de’nts No.1 to
3 as well as para-wise comments by respondent No.4 has
- been submitte-d which are made part of the record. The
representative of the respondents has deposit the cost of
, Rs. 3000/- while learned counsel for appellant has made
i~ . .similar deposnt of Rs. 2000/- -

: o ‘
To come up for arguments before D.B 27.08.2019.

Member ‘ . Chairma
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15.07.2019
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Gunsel for e dppellant Mr. Ziaullah, DDA fo

respondents present. Written reply not submitted despite last

opportunities.  Requested  for  further  adjournment.

Adjournment granted subject to payment of cost of Rs. 3000/-
which shall be borne by respondents from their own pockets.
Notices be also issued to the respondents for submission of

written reply/comments. To come up for written

reply/comments on 15.07.2019 before S.B. The respondent-

department is restrained from taking any adverse action

-(AhmZd Hassan)

Member

against the appellant till further order.

Counsel for the appellant, Mr. Muhammad Jan, DDA

and counsel for private respondent No. 5 present.

Learned counsel for respondent no. 5 has submitted

reply on behalf of the said respo'ndent which is placed on

record. The representative for other respondents appeared.

at the time of call and attempted to make further request

for time to submit written reply/comments. When required
to pay the cost of Rs. 3000/- imposed on respondents
through last order, the representative requested for some
‘time but did not appear till the closing time of the court.
The matter is, therefore, posted for arguments before D.B
on 30.07.2019. | |

\

.

Chairman




‘Service Appeal No. 390/2019

28.06.2019

Counsel for the appellant and Mr. Hazrat Shah, Superintendent
on behalf of respondent No. 3 alongwith Mr. Kabirullah Khattak,

Additional AG for the ‘respondents present. Learned counsel for the .

appellant stated at the bar that the appellant was transferred from
Agency Surgeon FR D.I.Khan to South Waziristan as SMO vide order
dated 07.11.2016 which was challenged by the appellant through
service appeal, the sérvice appeal was accepted and in the ligﬁt of
order of Khyber Pakhtunkhwa Service Tribunal dated 29.03.2018 in
Execution Petition No. 204/2017, the charge assumption report of the
appellant as FR Surgeon (BS-18) FR D.I.Khan was also accepted by
the competent authority vide order dated 15.05.2018, that the
respondent-department has again transfer the private respondent Naik

Muhammad to the post of Agency Surgeon FR D.I.Khan already

occupied by the appellant without transfer order of the appellant vide

order dated 12 Ndvember 2018. It was further contended that the

respondent-department has also stopped the salary of the appellant

without any reason therefore, requested that till further orders, the
respondeﬁt-departmént -may be 'réstrained from taking any adverse
action against the appellant a;‘s neither the appellant has been
transferred from the post of FR 'iSurgeon D.I.LKhan nor he has been
relieved but the respondent-department has transferred private
respondent in the place of appellahtf and has also stopped the salary of
the appellant. Request of learned counsel for the appellant appear
genuine therefore, respondent-department is restrained from taking any
adverse action against the appellant till further orders. Respondent-
department is also directed to furnish written reply on the next date
positively as the salary of the appellant has been stopped by the
respondents. Adjourned to 05.07.2019 for written reply/comments
before S.B.

\
(MUHAMMAD%IN KHAN KUNDI)
MEMBER



31.05.2019 Counsel for the appeliant and Addl. AG for the

14.06.2019

respondents present.

Learned AAG requests adjournment to contact the
respondents for submission of written reply/comments.

It is stated by learned counsel for the appellant that
salary of appellant has been stopped since 5/6 months. In
view of the said fact learned AAG is required to instruct the
respondents for apprising the Tribunal on this couht as well
on the next date of hearing.

Adjourned to 14.06.2019 before S.B.

Chairma
None present on behalf of the appellant. Mr. Kébirulléh__

Khattak, Additional AG alongwith Mr. Hazrat Shah, Superintendent

for official respondents No. 1 to 4 present and requeste-d for further

time for filing of written reply. Last opportunity granted. Private |
respondent Nb..S is also absent therefore, notice be issued to him for
attendance and filing of written reply on the next date positively by
way of last chance. Adjourned to 28.06.2019 for written

reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER




' 23.04.2019 - clerk to counsel for the appellant present. Security and -
process fee not deposned Appellant is directed to deposit the
' same -within one week, thereafter notices be issued to the

AN
respondents for submission of written reply/comments. Case to

come up for further proceedings on 10.05.2019 before S.B.

- (Ahmad Hassan)
Member

10.05.2019 _ Counsel for the appellant present. Security and process fee not
deposited. Counsel for the appellant is directed to deposit security and

process fee within seven days thereafter, notice be issued to the

\CHOSES 1:3? respondents for written reply/comments for 23 05 2019 before S.B.
Ry ch | | |
Q “u. .
: (MUHAMMAD AMIN KHAN KUNDI)
MEMBER '

22.05.2019 - Learned counsel for the appellant and Mr. Usman Ghani learned
District Attomey alongwith . Hazrat ~ Shah Superintendent
(representatwe)i present. Written reply not submitted. Hazrat Shah

 Superintendent representative of the respondent department seeks time
to furnish written reply/_cornments. In view of submission of l_earned '
counsel for the appellant that the salary of the appellant is stopped,
representative of the respondent department is directed to positively
submit written reply on the next date fixed as 31.05.2019. To come up

for written reply/comments on the date fixed before S.B.

&/&

Member
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08.04.2019 ' cogﬁséi for the appeilént present.
| Contends, i'nter-alia‘, -that through notification dated
12.11.2018 the respondent No. 5 has beeh-transferred
against the post of Agency Surgeon F.R D.I.Khan/Deputy.
DHO a post which is already held by thé appellaht under |
the order of this Tribunal passed in Service Appeal No.
;227/2017. As a cbnsequence, the salary of appellant-has . = =

been stopped although no order pertaining to his transfer

from F.R D.I.Khan has been made by ithe réspondents.

y"i

i In view of the above, instant appeal is admitted for
regular hearin\g. The appellant is directed to deposit
secunlity and process fee within 10 days. Thereafter,
notices be issued to the respondents. To come up for

written reply/comments on 23.04.2019 before S.B.

An application for suspension of impugned transfer
order dated 12.11.2018 and release of salary of the

appellant has also been submitted. Notice of . the

application be also given to the respondents for the date

o

Chairman

fixed.




Form- A
- FORM OF ORDER SHEET
Court of '
Case No. 350/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘ ’ o
1 2 3
1 21/03/2019 ' .The appeal of dr. Nageeb-ur-Rehman resubmitted today by Mr.
: .| Yasir Saleem Advocate may be entered in‘the Institution Register and put
up to the Worthy Chairman for proper orde\please.
= 2l AN
. . REGISTRAR »\\3\ IR
' This case is entrusted to S. Bench for preliminary hearing to be
2 | 2glezhq. preliminary hearing

put up there>0n Og{m{/ 19

b

CHAIRMAN
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'Thé'appeal of Dr. Nagib-ur-Rehman Deputy DHO Sub Division Dara Zinda Distriét D.I.Khan

_received today i.e. on 13 03 2019 |s mcomplete on the followmg score which is returned to the

counsel for the appeilant for completuon and resubmission within 15 days.

@ IVIe.mor_and,um- of appeal’may be got signed by.the appellé'nt.

2-

Annexures of the appeal may be attested.
Annexures of the appeal may be flagged.
Affidavit may be got attested by the Oath Commissioner.

Copy of departmental appeal mentioned in the memo of appeal is not attached with the
- appeal which may be placed on it.

Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. .

Yzo /s.T,

| Dt. /3_[3 | /2019 \Q

= D O[]
REGISTRAR -
SERVICE TRI'BUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir S_a_jg_em _Adv. Peshawar.

RMM&” | -
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Service Appeal No Efio /2019

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

‘Through

&

Appellant -

Yasir jaleem

Dr. Nageeb Ur Rehman, PP Appellant
VERSUS
Government of KPK through Chief Secretary Civil Scuetcn iat Peshawar &
" others . sessesssssesrsarsans Respondents
INDEX
TS No Description of Documents Annexure Pages

1. | Service appeal with affidavit R VY

2. | Copy of appointnient order dated 19.10.1987 A ] A

3. | Copy-of order dated 26.04.2008 B E

4. Copy of transfer order dated 07.11.2016 & | C &D ? "ﬂ :

| Order and judgment dated 21.09.2017 '

5.1 Copzes of order dated 29.02. 20] 8 & oﬁ“ ice order E&F /7_.-—/2/4 _
15052018 |
6. Copy ofnotzfcatzon dated 30.07.2018 G 15

7. | Copy of order dated 12.11.2018 H 14 :

8. | Copy of order dated 19.11.2018. 1 /- 19

9. | Wakalat Nama _ 0 2o
Dated: 15-02-2019

Jawad ur Rehman

Advocate, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No P ‘5 O 2019

Dr. Nageeb Ur Rehm

an, Deputy DHO Sub Division Dara Zinda Dlstrg\qtyben, Pakbtuichvon:

D.IKhan ........................................'...Appeuaﬁffwcembunax

/ Government of KPK  through Chief Secretary C1v11 Secretarlat
Peshawar.

The Additional Chief Secretary F ATA (Merged Areas)
Secretary, Health Department, Govt. of KPK Peshawar.
Director Health Services, FATA Khyber Pakhtunkhwa, Peshawar.
(Merged Areas)
Dr. Naik Muhammad Management Cadre under 1ransfer as” Deputy
DHO Darazinda D.I Khan. :

3
3.
4.

5.

Fﬂ\edto—d aay

?3735"13‘ |

VERSUS

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 12-11-2018
WHEREBY RESPONDENT No. 05 of MANAGEMENT
CADRE BPS-18 ATTACHED TO AGENCY SURGEON
'F.R° TANK HAS BEEN POSTED / TRANSFERRED

" AGAINST THE POST QF DEPUTY DHO SUB

DIVISION DARA ZINDA D.I KHAN WHICH HAS

Biary No '}é
pasca :5/ 3/%/«

veeeeee S Respondents’

ALREADY BEEN OCCUPIED BY THE APPELLANT -

AND NEITHER THE APPELLANT __HAS BEEN

TRANSFERRED NOR RELIEVED FORM THE SAID
POST AGAINST WHICH DEPARTMENTAL APPEAL

"DATED 19.11.2018 HAS NOT BEEN RESPONDED

WITHIN THE STATUTORY PERIOD OF 90 DAYS.

' PRAYER:- |

e-submitte

ORDER 12-11-2018 MAY KINDLY BE SET-ASIDE

nd ﬁT. ."“’"%ON ACCEPTANCE OF THIS SERVICE APPEAL

3‘1‘3

lﬂ'

Regi(trar r

. AND THE APPELLANT MAY BE ALLOWED TO

CONTINUE HIS DUTIES ON HIS ALREADY

OCCUPIED POST AT SUB DIVISION DARA ZINDA .

D.I.LKHAN.

Respectfully Submitted:-

. : I very umbly submit few lines for your kid and sympathetic con%iderat-ion.

. That the appellant has been mmdlly appomtcd as Medical Ofﬁcer

(BPS-17) vide order dated 19-10-1987 and has been regularucd vide
- order dated 23-01-1998. (Copy of appointment order dated I9. 10 1987
is attached as annexure A).

y
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That ever since appointment the appellant had performed his duties as

“assigned ‘with great zeal and devotion and there was no complaint what -

so ever regarding his performance.

_ That later the appellant was promoted as Senior Medical Officer (BPS-

18) vide order dated 16-04-2008 and was posted at South Waziristan .

Wana vide order dated 26.04.2008. (Copy of order dated 26.04.2008 is

attached as annexure B).

That the appellant was later posted as Medical Superintendent in h1s ‘

- own pay scale vide order dated 24-12-2010 and’was posted at Agency:
* Headquarter Hospital where he perform his duties till 2013.' 4'

. That the appellant in his service career have been frequently transferred
- and posted at different station by the competent authority without .

adhering to the transferred posting policy on each occasion the

~appellant was constrained to knock the doors of High Court and

Services Tribunal and thereafter the said transferring posting order was

- cancelled by the authority. -

. That lastly, the appellant was transferred from agency surgeon F.R.D.T

Khan to South Wazirstan as SMO vide order dated 07-11-2016. and the
appellant was constrained to challenge the said order in Service Appeal.
No. 227/2017 before Hon’ble Service Tribunal Peshawar which was
subsequently allowed and premature transferred order dated 07-11-
2016 was set aside and the appellant was retained on this post vide

order & judgment dated 21-09-2017. (Copy of transfer order dated
07.11.2016 & Order and judgment dated 21.09.2017 is attached as
- annexure C, D). |

That even then the appellant was not given charge of his post and the
appellant  filed implementation petition No. 204/2017 before the
Hon’ble Service Tribunal Peshawar and on the directions of the -
Hon’ble Service Tribunal vide order dated 29.02.2018, the department
accepted his charge report and subsequently his charge assumption
report was accepted by the department vide office order dated 15-05-

2018. (Copies of order dated 29.02.2018 & office order 15.05.2018

are attached as annexure E & F).

. That in the mean time the Government of Khyber Pakhtunkhwé

through notification dated 30-07-2018 re-designate the post-of agency
surgeon of I'.Rs as deputy District Officers in pursuant to the merger of -
erstwhile FATA in the province of Khyber Pakhtunkhwa. (Copy of

" notification dated 30.07.2018 is attached as annexure G).

That it is pertinent to mention here that appellant still performing his
duty on the said post as a Deputy DHO Sub Division Dara Zinda D. I
Khan. : .




| ) - ’
: o oy ‘ ) ’
i ) .

’ .- 10. That recently respondent No. .03, 0% quite illegally, transferred
| ‘ ~ respondent No. 04 Management cadre BPS-18 attached to Agency
| Surgeon F.R Tank against the post of Deputy DHO Sub, Division Dara
' Zinda D. I Khan vide office order dated 12-11-2018. It is pertinent to
mention here the post against which the said doctor has been .
transferred is already occupied by the appellant. (Copy of order dated

12.11.2018 is attached as annexure H). _ ' :

11. That felling aggrieved from the office order dated 12.11.2018, the
~ appellant filed his departmental appeal dated 19.1 1.2018 however the -
“same has not been responded within the statutory period of 90 days. -
(Copy of order dated 19.11.2018 is attached as annexure I). -

12. That the impugned transfer order is illegal, against the facts,

constitutional and liable to be set-aside inter alia on the following
~ grounds. :

' GROUNDS OF SERVICE APPEAL :

1. That the appellant has not been treated in accotdance with law, hence
his rights guaranteed and secured. under the constitution are badly
violated. '

2. Thatin fact there exist no exigencies of service nor the order of transfer .
cannot be termed as the public interest and does not tenable in the eye
~oflaw. -' : E

" 3. THat the appellant is at the verge of his retirement and on this score
alone the impugned transfer order is not tenable.

4. That it is pertinent to mention that the posting transferred order of the
appellant on the direction of service tribunal is stillinfield and up till -
now the appellant is performing his duties on the said post neither he -
has been transferred nor relieved from the said post so the impugned
transferred order cannot be sustained in the eye of law.

-5. That the said order has'badly affected the working environment in the -
*office in the sense that the appellant is already working on the said -
. post and the new incumbent is forcing to occupy the post.

6. That the impugned transfer order is also illegal in the sense that the
appellant has performing his duties on the said post for hard the 05
months and if the impugned ofders is not cancelled the valuable rights
of the appellant would be violated as he would be forced to prematurely
leave his post

| ‘ 7. That the impugned order is illegal, unlawful without lawful authority

and passed with malafide intention in just to put the appellant in stress
- and mental & physical torture not in the prescribed period in violation
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of transfer post-ing‘pﬁolicy the impugned order is passed is thus nality in
the eye of law and thus not tenable. i

8. That the appellant has not yet completed the normal tenure of his

. posting therefore the impugned order is also in violation of posting and
transfer policy of the Provincial Government and also against the
judgment of Apex Court reported in PLD 1995 Supreme Court Page
530 and 2013 PLD Supreme Court page 195. | - |

9 That even otherwise it is not in the interest of department to make its
employees rolling stone on one hand and the working atmosp'hére. of
the department is disturbed on the other hand and the employees are
humiliated in their family life got disturbed. ' '

10.That. in the whole of service career of the appellant there is not a single
complain regarding his duties which could be made basis of his
frequent, premature transfer order. Albeit the appellant has been

- transferred every now and then without.loving him to complete his
‘normal tenure of posing. |

" 11.That the aﬁpellant seeks leave of this Hon’ble Tribunal to take
~ additional grounds at the time of arguments. :

It is therefore, humbly requested that On acceptance of this service
appeal order 12-11-2018 may kindly be set-aside and the appellant

may be allowed to continue his duties on his already occupied post
at sub division Dara Zinda D.Lkhan. ’ "

Dated: 15022009 - Appellant
Yasnrggaleem

Jawad ur Rehman

Through

Advocate, Peshawar

AFFIDAVIT

Tt is solemnly affirm and declare on oath that the contents of this Appeal are.




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No ' /2019
Dr. Nageeb Ur Rehman, = ..cecevececenncececececnnnes creertessancane Appellaht
- VERSUS

Government of KPK through Chief Secretary Civil Secretanat Peshawar &

others

cessencoscccsananse Respondents

APPLICATION FOR THE SUSPENSION OF IMPUGNED

- TRANSFER ORDER DATED 12.01.2018 AND RELEASE

OF SALARY OF THE APPLICANT / APPELLANT
ILLEGALLY STOPPED / WITHHELD BY THE
RESPONDENTS TILL THE FINIAL DISPOSAL OF THE
_a—sm_-—_——‘ _

Respectfully Sheweth:

The applicqnt/ appellant humbly submits as under;

That the instant service appeal is pending disposal before this

- Hon’ble Trlbunal

That the contents of the appeal may be considered as integral part
of the instant application.

That applicant / appellant has not been mformed nor he has
relinquished his charge. ‘ :

That all the three ingredient necéssary the grant of status quo

. strongly lies in form of the applicant / appellant.

That despite of above facts the official respondents have stopped
withheld the salary of the applicant / appellant from December
2018, which is illegal and unlawful.

It is, therefore, prayed that the impugned transfer order

~ dated 12.11.2018 may be suspended till the disposal of the

appeal with further direction to the official respondents to
release the salary of the appellant.

 Dated: 15-02-2019 . Appellant

'. Through

Yasi%::m

Jawad ur Rehh an
Advocate, Peshawar

- .
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DIRECTORATE OF HEALTH SERVICES

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR
: Ph# 091-9210212, Fax # 091-9212110.
No. JDHS/FATA/Admn “. Dated: -___/11/2016.

# 23 Fo  oh sk 3 Ve o v o o o5 o ok ool o ok o 3 ok o SR O T 5T o o o T o 0 o 8 0 e 0k e o o o8 ok 3 kS 0 e e N **\b***i**i*****r*w* £ d ***&**iii**ﬂ-*******t**&i*

LERICE ORDER: ' .

The competent authority has been pieased to order the ‘oIIowmg postmgs/transfers in the bes
meres of public with immediate effect. - o o

S# | Name & Designation From To . Remarks
3 | Dr. Nageeb Ur Agency Surgeon FR SMO SWA .| Against the
Rahman, 8S-18, G. .D.!.Khan Vacant
Cadre : Post
2 | Dr. Naik Muhammad MO FR D.L.Khan Ager.cy Surgeon FR Vice No. 1
BS-17, G. Cadre D.1.Khan
Sd/xxx
Additionzl Chief Secretary FATA.
) .
o [ AL =24 JOHS/EATA/AdmN; dated &7 148/2016.

Topy f,\ imformation:

“ne Secretary Sociai Sectors Department FATA, Deshawar.

the Palitical Agents, South Waziristan & FR D.1.Khan.

The Agency Surgeons, South Waziristan & FR D.I.Khan.

The AGPR Sub Office; Peshawar.

e Agency Accounts Officers, South Waziristan & FR [.i.Khan.
The P.S to Additiona! Chief Secretary FATA, Peshawar.

Oificers concerned.

2.
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For information and necessary action.
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APPEAL NO. %[@Z /2017

: K-%n iwn alk t_ t 3’: ’:"‘"
Dr. Nageeb-ur Rghman, . 24_3 3
-Agency Surgeon F.R Dera Ismail Khan. ~
Bency Sure | e i 5497
* (Appellant)

VERSUS

Govt: of KPK through Chief Secretary KPK, Peshawar.

. The Addl: Chief Secretary, FATA Secretariat, Peshawar.

. The Secretary Health KPK, Peshawar.

. The Director Health service (FATA) FATA secretariat, Peshawar

. Dr. Naik Muhammad Medical Officer, F.R D.I.Khan. -

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE.
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
07.11.2016,, ©~ WHEREBY THE  APPELLANT WAS
PREMATURELY TRANSFERRED AND NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
. - IMPUGNED ORDER DATED 07.11. 2016 MAY BE SET
S Jg‘“\f ASIDE PASSED PREMATURALLY AND IN THE
>al?), "VIOLATION OF POSTING/TRANSFER POLICY. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT
. BEING PREMATURELY AND IN VIOLATION OF LAW
AND RULES. ANY OTHER REMEDY WHICH THIS

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE




.| Sr.
No

<

Dateof

order/
proceeding
S

21.09.2017

] "..ﬂuu‘"\j]\‘a :

ribun al,

pcsim& ‘ar

‘Order or'other proceedlngs With signature ofJudge or I\/Iaglstrate

StY

BEFORE THE KIIYBER PAKIITUNKHWA SERVICE IRIB UNAL

Service Appeal No. 227/2017

. 07.03.2017
21.09.2017

Date of Institution
Date of Deciston

Dr. Nageeb-ur-Rechman

Agency Surgeon IR Dera Ismail Khan..................... Appellant
| Versus :

Lhvoush
1. The Government of Khyber Pa khtunkhwaz(,h]cf Secretary

KPK, Peshawar.

2. 'The Additional Chief Sceretary, FATA Scuclducu Peshawar.
3. The Sccretary Health KPK, Peshawar.
- 4. The Director Health Service (FATA) FATA Sccretariat,
Peshawar.
S..Dr. Natk Muhammad Medical Officer, I'.R DIKhan
- Respondents
JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: - [Lcarned

counsel for the appellant.  Lecarned Deputy District Attorney
present.

2. 'The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the respondents
and made imp.ugncd therein his transfer order dated 07.11.2016
whereby he was transferred from the post of Agency Surgeon I°.R
Dere Ismail Khan to South Waviristan Agency as Scnior Medical
Officer.

3. Arguments heard. I'ile peruscd.
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. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

-
“’. & B fror Takhiakbwa
Goos oo Weribaant

Execution Petition No. Lo é/ /2017 g :--4;,._2?{5&_
In Service Appeal No.227/2017 :

;>;.<ed_‘z___——-2 G "_/()’ .

Dr. Nageeb-ur-Rehamn,

Agency SUI‘geon F.R, DI Khan_ , - .‘a%;??u
o - #IPETITIONER
VERSUS
Govt: of KPK through Chief Secretary KPK, Peshawat. )
The Addl: Chief Secretary, FATA Secretariat, Pesg;éi}\/%r. . *

The Seqﬁretaw Health KPK, Peshawar. B 7 .
The Director Health Service (FATA) FATA Secretariat, Peshawar.  *. <,
DR. Naik Muhammad-Medical Officer; F.RD.L Khan The Secretary 3’: -fﬁ l
- T RESPONDENIS 4"
................ - e &i‘%‘:‘:’ . {gm‘
. '31 . o o Y'J" PRl

SJ\:BL;.)[\)»-A

EXECUTION PETITION FOR DIRECTEING-THE % 7/
RESPONDENTS  TO [MPLEMERL % “THE- &
JUDGMENT DATED  21.09.2017 OFs THIS. &%
HONOURABLE TRIBUNAL IN LETTER CAND
SPIRIT.

.................

1. That the petitioner filed Service Appeal No0.227//2017 ifi this august
Tribunal against the order dated 07.11.2016, whereby the petitioner
was prematurely transferred and not taking action on the departmental
appeal of the appellant within the statutory period of ninety days.

That the said appeal was finally heard on 21.09.2017 by this august
Tribunal and the Honourable Tribunal was kind enough to accept the
appeal and set aside the impugned order dated 07.11.2016. (Copy of

~ Judgment is attached as Annexure-A)

o

That the petitioner has filed an application for implementation of
judgment dated 21.09.2017 of this Honourable Tribunal. (Copy of

application is attached as Anne_xure-B)

-
J

That since the announcement of the judgment, the petitioner waited
for more than one month to implement judgment dated 21.09.2017 of
this Honourable Tribunal, but the department did not take any. action

on the judgment dated 21 .09.2017.
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29.03.2018 -

Petitioner alongwith counsel and Addl. AG

alongwith Ha7nal Shah,  Superintendent and  Faiz
Muhammad. Asett for the respondents plu;c,nt Reply to

the petition s'ubmi_tted. _ . .

The leamed AAG argued that the present petltlonel

' (,cmnot -be adjusted against the post because some

.nOtlfIC’ItIOl'l of promotlon was issued on 05.06.2017. The

Judgment soucrht “to” be implemented was passed on

21.09.2017 atter the' said notification _and this Bench being

| executing court cannot go beyond the order. Learned AAG

further submitted that there is no post of BPS-19 in FATA.

All these issues were to be decided at the time of
deciding the appeal as observed above. The petitioner is
directed to assume the charge of the post and the

dcpallmcnl is directed to accept the charge ICpOll To

S .ocome up for mlpl(,mun(m(m report on J7 06. 70I8 hLlOI

th(—._S.B.

[
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DIRECT ORATE OF HEAL‘I’H SERYICES ¥ ATA‘

FATA SECRETARIAT WARSAK ROAD PESHAM& R
PH # 091~9210212 FAA#091-92121 10

OFFICE ORDER

In Itght of Khyber Pakhtunkhwa Service Tribunal Peshawar order dated

29-03- 2018 in Execution Petition No. 204/2017 the charge assumption report of Dr.
Nageeb ur Rehman as FR Surgeon (BS-18) FR DI Khan, is hereby accepted. \
| Conseq'uént upon the services of Dr. Naik Muhammad FR Surgeon FR

DI Khan, is placed at the disposal of FR Surgeon FR Tank for further posting

- against the post of SMO (BS-18).

~sd--
Additional Chief Secretary,
FATA Secretariat.

No. //£49~ 78 IDHSIFATAAdmIn  ° Dated /S 105 /2018

Copy forwarded to the:-

1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. Secretary Health, Khyber Pakhtunkhwa Peshawar.
3. Director General Health Services Khyber Pakhtunkhwa Peshawar.

/1" FR Surgeon FR DI Khan.

FR Surgeon FR Tank.

District Accounts Officers D! Khan & Tank. .

PS to Additional Chief Secretary, FATA.

PS to Secretary Social Sector Department FATA.
Doctors concerned.

For information and further necessary action.

@ o

© o N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

-

NOTIFICATION
Dated Peshawar the 30" July, 2018

NO. E&A(Health)/3-74/2018 (F): Pursuant to the merger of erstwhile FATA in the
Province of Khyber Pakhtunkhwa and to the annexation former Erontier Regions (FRs)

as Sub-divisions of respective districts by the Revenue and Estate Depariment vide its
Notification No. Rev:VI/FATA Merging, dated 18-07-2018, the Chief Secretary Khyber
Pakhtunkhwa has been pleased to d:rect that for the former Frontier Regions shall

|
|
| report to respective District Polia Cnntro. Rooms (DPCRs) and EOC Khyber
Pakhtunkhwa. Polio Eradication lmuatwe moreover their targat shall be included with

that of the respective district.

2. The erstwhile Agency Surgeons of FRs stand re-designated as Deputy
District Health Officers in their respective Districts and shali report to respective District
Health Officers. The Coordinators. ancillary and other staff of the former Agency

- Surgeon office shall immediately report to respective District Health Officers for further
assignment(s).

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. Ne. & Date Even
Copy to thel- ,
1. Chief Secretary, Khyber Pakhtunkhwa

Additional Chief Secretary ex-FATA

Principal Secretary to Governor Khyber Pakhtunkhwa
Principal Secretary to Chief Minister Khyber Pakhtunkhwa

Divisional Commissioner Peshawar, Kohat, Bannu, DI Kharn.

Coordinator Emergency Operations Centre {EOC) Khyber Pakhtunkhwa
Coordinator, Coordination Unit for Tribal Districts (EOC Khyber Pakhtunkhwa)
Director General Health Services Khyber Pakhtunkhwa

. Deputy Commlsstoners Peshawar, Kohat, Bannu, Lakki Marwat, D! Khan, Tank
10. Director EP| Khyber Pakhturkhwa

11: District Health Officers Peshawar, Kohat, Bannu, Lakki M

© @ N O WD

/ {Arsaian ) :
SECTION OFFICE (ﬂ ENERAL)

Si:anned with CamScanner
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(_;OVERNMENT OF KHYBER PAKHTUNKHWA - -

HEALTH DEPARTMENT

Dated Peshawar the 12" November, 2018

NOTIFICATION

NO.SOH(E-V)7-570/2018 The Competent Aut horrty is pleased to order
posting/transfer of Dr.Naik Muhammad Management Cadre BS-18 attached to--

Arg_m;a_&uge n_FR Tank against the post of Agency Surgeon FF

DIKhan/Depuly DHO Sub Division Darazinda DIKhan with immediate effect in
the pubhc Interest.

\__‘____..——'

- SECRETARY HEALTH (,
Govt. of Khyber Pakhtunkhwa

L:ndst. No & Date Even v

' Copy to the:-

Accountant General Khybu Pakhtunkhwa, Peshawar
Director General, Health Services, Khyber Pakhtunkhwa.
-Director Health Services Tribal Districts.

1
2
3
4, Agency Surgeon/Deputy DHO Tank/DIKian
5. " District Accounts Officer Tank/DIKhan
6. PS to Minister Health Khyber Pakhtunkhwa
7 PS to Secretary Health Department.
8. Computer Programmer Health Departmer.t
9 DHIS Cell DGHS Office, Peshavar. ‘
10.  Doctor concerned. /'*'”

- " Amlﬁ
53‘/%}} ON OFF!CER (E- v




To

|

{ The Chief Secref-:arym
i : ' Khyber Pakhtunkhwa
Peshawar

", Subject; DEPARTMENTAL APPEAL AGAINST THE ORDER

, - DATED _12-11-2018 WHEREBY ONE MR. NAIK

- MUHAMMAD _ MANAGEMENT __ CADRE _ BPS-18.

ATTACHED TO AGENCY SURGEON F.R TANK HAS

BEEN POSTED / TRANSFERRED AGAINST THE POST

OF DEPUTY DHO SUB DIVISION DARA ZINDA D.I

KHAN WHICH HAS ALREADY BEEN OCCUPIED BY

THE __UNDERSIGNED _ AND __NEITHER THE

- UNDERSIGNED HAS BEEN TRANSFERREDNOR
RELILEVED FORM THE SAID POST. ‘

i

i Prayer: :

) - ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL

’ . - ORDER 12-11-2019 MAY KINDLY BE SET-ASIDE AND

’ : THE UNDERSIGNED MAY KINDLY BE SET ASIDE AND
THE _UNDERSIGNED MAY BE ALLOWED TO

- CONTINUE HIS DUTIES ON HIS ALREADY OCCUPIED

OST AT SUB DIVISION DARA ZINDA BI KHAN. "

I very humbly submit few lines for your kid and sympathetic
consideration. ’

| A Respected sir, -
., 1. That the undersigned has been initially appointed as Medical Officer |
(BPS-17) vide order dated 18-10-1987 and has been regularized vide
order dated 23-01-1998. o

2. That ever since my appointment I had performed my duties as assigned
with great zeal and devotion and there was no complaint what so ever
regarding my performance.

3. That later the undersigned was promoted as senior medical officer

(BPS18) vide order dated 16-04-2008 and was posted at South
Waziristan Wana.

4. That the undersigned was later postéd as Medical Superintendent in his
‘own pay scale vide order dated 24-12-2010 and was posted at Agency
Headquarter Hospital where he perform his duties till.2013.

5. That the undersigned in his sérvice carecer have been frequently
transferred and posted at different station by the ¢ompetent authority
without adhering to the transferred posting policy on each occasion the
undersigned was constrained to knock the doors of High Court and

services Tribunal and thereafter the said transferting posting order was
cancelled by the authority. '




10.

11.

1.

5

’

That lastly, the undersigned was transferred from agency surgeon F. R.

D. I Khan to South Wazirstan as SMO vide order dated 07-11-2016. and .

the undersigned was constrained to challenge the said order in Service

Appeal No. 227/2017 before Hon’ble Service Tribundl Peshawar which

was subsequently allowed and premature transferred order dated 07-11-
2016 was set aside and the undersigned was retained on this post vide
order & judgment dated 21-09-2017. (Copy of transfer order dated
07.11.2016 & Order and judgment dated 21.09.2017 is attached).

That even then the undersigned was not given charge of his post and
the undersigned filed implementation petition No. 204/2017 before the
Hon’ble Service Tribunal Peshawar and on the directions of the
Hon’ble Service Tribunal vide order dated 29.02.2018, the department
accepted his charge report and. subsequently his charge assumption
report was accepted by the department vide office order dated 15-05-

12018,

. 'That in the mean time the Government of Khyber Pakhtunkhwa

through notification dated 30-07-2018 re-designate the post of agency
surgeon of F.Rs as deputy District Officers in pursuant to the merger of

- erstwhile FATA in the province of Khyber Pakhtunkhwa.

That the undersigned still performmg his duty on the Said post as a
Deputy DHO Sub Division Dara Zinda D. I Khan.

That recently one Dr. Naik Muhammad Management cadre BPS-18
attached to Agency Surgeon F.R Tank has been posted / transferred
against the post of Deputy DHO Sub Division Dara Zinda D. I Khan
vide order dated 12-1-2018. it is pertinent to mention here the post
against which the said doctor has been transferred is already occupied

‘by me.

That thus the impugned order is illegal, againstthe facts, constitutional
and liable to be set-aside inter alia on the following grounds.

14

- GROUNDS:

That I will been not treated in accordance with law, hence my rights

guaranteed and secured under the constitution are badly violated.

That in fact there exist no exigencies of service nor the order of transfer

cannot be termed as the public interest and does not tenable in the eye

of law.

. That the undersigned is at the verge of his retirement and on this Score

alone the impugned transfer order is not tenable.

That it is pertinent to mention that the posting transferred order of the

undersigned on the direction of service tribunal is still infield and up




till now the undersigned is performing his duties on the said post
neither he has been transferred nor relieved from the said post so the

* impugned transferred order cannot be sustained in the eye of law.

5. That the said order has badly affected the working environment in the
office in the sense that the made basis of my frequent, premature
transfer order, Albeit I have been transferred every now and then
without allowing me to complete my normal tenure of posting,

6. That the impugned transfer order is also illegal if the sense that the
undersigned has performing his duties on the said post for hard the 05
months-and if the impugned orders is not cancelled the valuable rights
of the undersigned would be violated as he would be forced to
prematurely leave his post.

7. That the impugned order is illegal, unlawful without lawfil authority
and passed with malafide intention in just to put the undersigned in

- stress and mental & physical torture not in the prescribed period in
 violation of transfer posting policy the impugned order is passed is thus

 nality in the eye of law and thus not tenable.

- 8. That the undersigned has not yet completed the normal tenure of his
posting therefore the impugned order is also in violation of posting and
transfer policy of the Provincial Government and also against the

- judgment of Apex Court reported in PLD 1995 Supreme Court Page
530 and 2013 PLD Supreme Court page 195.

9. That even otherwise it is not in the [nterest of department to méke its
employees rolling stone on one hand and the working atmosphere of
the department is disturbed on the other hand and  the employees are
humjliated in their family life got disturbed. I

10.That in the whole of service career of the undersigned there is not a -
single complain regarding his duties which could be made bdsis of his
frequent, premature transfer order. Albeit the undersigned has been
transferred every now and then without loving him to complete his
- normal tenure of posing. - o

It is therefore, humbly requested that on acceptance of this
departmental appeal the impugned order of ‘my transfer may
kindly be set aside and the undersigned may allowed in retain on
‘my post, ) B o

= ‘ . - C SR Applicant
_ Dr. Nageeb Ur Rehman
Deputy DHO Sub Division Dara Zinda
- - “ District D. I Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

CM No:- _ /2019
In

Service Appeal No. 390/2019
Dr. Nageeb ur Rehman

Wup B W comt WiE Versus
B bt Nl Versus

Lenasn Government of KPK & others
¢¢f¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

Ea\
Nao i, APPLICATION FOR _FIXATION AN
— ' EARLY DATE OF HEARING IN ABOVE

TITLED CASE.

Respectfully Sheweth:-
»
W“ﬂ: g\w\tq ' Petitioner submits as under:-

\'M 1. That the above noted case is pending in this-
{w\\‘{

Honourable Court in which next date of hearing

is 08/04/2019 is fixed.

2. That content of service appeal is neither the
applicant is transferred nor retired from his

salary is also stopped.

It is, therefore, requeste‘d‘ that on
accéptance of this application, an early
date of hearing may kindly be fixed in the

above noted service appeal.

Dated:- 02-April-2019 petitioner
. Through &
Yasir Saleem

Advocate, High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR.

S.A.N0.390/2019

Dr.Nageeb-ur-Rehman .........cccocooioiiiiiiii e Appellant
. Versus
Govt. of K.P. through Chief Secretary & others............ Defendants

'REPLY ON BEHALF OF RESPONDENT NO.5.

" Respectfully Sheweth;

Preliminary obiéctions:
I. That appellant has got no cause of action.

II. That the respondent No.5 has took over the charge and the
appellant has rélinqu_ish the charge, thus, the appellant was
relieved from the said post. '

111 Thatv‘th'e' said post is a management cadre post of BPS-18
whereas the appellant was-promoted BPS-19 vide notification
N0.SOH(E-V)4-22/2017 dated 05.06.2017.

IV. That the appeal is barred by law.

REPLY ON FACTS:
.144‘)‘ Para 'Nb.1-4 need no reply .
5) ,para-S being matter of record, needs no reply.'

6) In reply to para-6 it is submitted that the appellant was

promoted in the general cadré and the ap‘peflaht ‘was
placed at the disposal of DHO D.I.Khan. It is further
submitted that respondent No.5 belongs to management




)

/)
8-9)

10)

cadre and thus was rightly posted to the prés'eht
assignment as per his right and according to law. It is
further stated that the said post is of BPS-18 cadre
whereas the appellant is promoted to BPS-19 thus, cannot
be posted to a post of lower cadre, hence para is denied as

incorrect.
Para-7 needs no reply béin‘g matter of r_ecord. -
Para-8 and 9 need no réply. :

In reply to para 10 it is submitted that respondeht No.5 is
in BPS-18 and of management cadre, who was rightly
posted as Deputy DHO Sub. Division, Dara Zinda D.I.Khan
to the designated post. The appellant is in BPS-19 and
cannot be retained and posted to a lower cadre post that

of BPS-18 hence, para is incorrect.

11-12) Paras 11 and 12 are incorrect as per'fbllowing reply

to the grounds:

REPLY ON GROUNDS:

1-2)

3)
4)

5)

Grounds 1 and 2 are incorrect. The posting of respondent

No.4 is legal and lawful in the best public interest.

Ground 3 is incorrect.
Ground 4 is incorrect.

Ground 5 is incorrect. The respondent No.5 Has been
posted to his original cadre post and no illegality has been
committed by the departmen't.

6-11) Grounds 6 to 11 are incorrect.




It is, therefore, préyed_ that the appeal of the
- appellant being devoid of merits, unlawful and illegal may

" please be dismissed with costs.

Respondent No.5 _

Through

- BiIaI Ahmad Durrani
Dated: 15.07.2019 . Advocate High Court

" AFFIDAVIT

I, do hereby affirm and .declare on oath that the contents

of the accompanying Reply - are true and correct to the best of

my knowledge and belief and nothing has been concealed f_rom

this Hon’ble Tribunal. . .
&o nent
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Appeal No. 390/2019

Dr. Nageeb ur ReAhm'an ................ Petitioner
VS
Govt: of Khyber Pakhtunkhwa and others ............ Respondents

' Parawnse comments / reply on behalf of Respondent No. 4

Respectfully Sheweth;
Preliminary obiections

1. That the petitioner has got no locus standi to file the instant petition

, 2 That the petitioner has not come to this Honorable Court with clean hands

N

\—.J._
. '\
i

s

3. That the petitioner has got no cause of action to file the instant petition.

4. That the appeal is also incompetent on account of laches.

- ON FACTS
1. Correct.

2. Pertains torecord.

3. Correct to the extent of promotion of the appellant from Medical Offlcer (BS~17) to

Senior Medical Officer (BS -18) in the general cadre and his services were placed at

- “the dlsposal of thls Directorate.

4. Correct.
5. Pertains to record.

6. Correct. But it is pertinent to mention here that:

- » The p'osf of Agency Surgeon BS-18 is a management cadre post while the
- appellant was working against the same post being a general cadre doctor of

BS-18. Then he was transferred to his onglnal post of SMO BS 18 in South

Waziristan Agency.

> The appellant before flllng the appeal 227/2017 applled for NOC for transfer

to settled area Wthh was granted vide letter at Annex-A.

7. Correct to the extent of implementation of the court order and the appeliant being
General Cadre doctor, was retained on the post of Agency. Surgeon BS-18
(Management Cadre) FR D.L.Khan. Meanwhlle the appellant was promoted to .
Prmcupal Medical Officer (PMO) BS-19 in General Cadre by the Provmmal Health




10.

[}

Depaﬂment and his servnces were placed at the disposal of DHO DIKhan due to ;

non- avallablhty of vacant post of PMO BS-19 in Merged Area vide Notification "
dated 05.06.2017 at Annex-B. ’

Correct.

Correct.

‘e
B

Correct to the extent of posting of Dr. Naik Muhammad (BS-18) on the post of
Deputy DHO Sub Division Darazinda DIKhan being a Management Cadre doctor
while the appellant is in BS 19 of General Cadre, therefore his services were

placed at the dlsposal of DHO DiKhan due to non-availability of vacant post of

PMO BS-19 in Merged Area vide Notification dated 05.06.2017.

GROUNDS
1.

Incorrect, there is no violation and tlhe appellant has been treated as per.law and .~

v

rules.

. Incorrect, as stated in para-10 above.

Pertains to record. However, it is stated that the post of PMO BS-19 is not |

- available in merged area, therefore, the appellant has been transferred to his -

® N o o

10.
11,

original post in District DIKhan.
Incorrect, the appellant has been transferred to his original post of PMO BS-19°
under the control of DHO DIKhan and the new incumbent is working against the

post of Deputy DHO Sub Division Darazmda DIKhan because of the same postisa
management cadre post of BS-18. .

Incorrect as stated above.

. Incorrect as stated above.

Incorrect as stated above. -

."lncorrect, as the post of PMO BS-19 is not available in fnerged area, therefore,

the appellant has been transferred to his original post in District DIKhan.
Incorrect as stated above.

No comments.
No comments.

‘v

It is, therefore, most humbly prayed that instant appeal may kindly be dismissed
with cost.

. o ‘t.:.' -
- DZe;c'%o?%%rvices,
FATA Peshawar
Respondent No. 4 3’




* The Honourable Secretary Health Services
Khvber Pakhtunihwa Peshawar.

" Subject: REQUEST FOR TRANSFER FRONM TATA TO KHYBER ‘ .
PAKHTUNKHWA PROYVINCE -

v Through Proper Channel Honourable ACS FATA

- Reypeoted Bir,

1t is to be intimated in your honour that | have completed 29 years services in

. Healthdepartment FATA. South Waziristun Agency, R Tank & FR DK ban,

~

Sir, 1 fecenﬂy'postgc_l at agency surceon post FR D.L.Khan on 31 May 2016,

-and again transfer to South Waziristan Agency.

Sir, Ihave alsocoinpieted all codal formalities for promotion from BS-13

-

" Therefore you are hunb’y requested to adjust me at suitable post'in D.LKban distvick

(division).
Thanking you, sir

v

‘Dated;” .44 /1272016.

. \ Your humble -

Nl
Dr. Nagib &'\‘Rehman
Agency Surgeon FRD.LKhan
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- BIRECTORATE OF HEALTH SERVICES

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR
Phi 091-9210212, Fax # 091-9212110.
- No.. 101 2/AD: x/DhS/FATA/persouml '2’:,4‘ Datea L7 /03/2017.

:éwﬁ**sx-#»»*:*%**ﬁ‘--‘-ﬁ e bbbt AR AR ARt e S e RS R kAl Sl e st e A deoh b shabe e sl sk b skttt st e

The Secretary Health Department,
Government of Khyber Pakhtunkhwa, Peshawar.

i Subjeét:« REQUEST FOR TRANSFER FROM FATATO SETTLED AREA.

" Dear Sir,

The Provincial Health Department has appointed a number of MOs

/WMOS on regular basis vide Notification No. SO (E)H-11/3-18/2016/1069 (FATA) dated N :

01% August, 2016 and placed thelr services at the disposal of this Direclorate for further
posting.
A letter bearmg No. SO(E). h«il/4-1/2016 (FATA) dated July 27, 2016

. addressed fo ih:s Directorate, wherein it has vividly been expressed that the recent

appomted doe;tors be L,QQSIdered as substitutes for those who have submitted their

applicaﬁbns requesting for, transfer from FATA to Provincial Heaith Department.

!"ﬁ‘ have - the, honour to forward herewith application in respect of

~requestlng for transferf om FATA to Setiieu area for favour of further necessary action

and the Dactor at .S. No 14 of Notification dated August 1, 2016 is considered as his
subst,tute

Copy to the:-

1
2.
3.
4.

‘Director General Health*Services, Khyber Pakhtunkhwa.
-Agency Surgeon, SW Agenicy.

PSic Sccretary SS8D, FATA SL "retanat
Offi icer wncerned '
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b BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
| .,r';-;’ ::;- o ) : A > -, B .
© w7, Service Appeal No.390/2019.
) '.@"\: o 3 '51,;-‘ '
_ Dr. Nagibur Rehman.

VERSUS
éovernment 6f Khyber Pakhtunkhwa and others.

INDEX

S.No. Subject Aneesure | Page No.
1. Para-Wise Comments. | 1-3.
2. Notification “1" 4-6
3. Service Rules . “l” 7-19
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* SECTION OFFICER (Lit-II)
GOVT: OF KHYBER PAKHTUNA
HEALTH DEPARTMENT




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Appeal No.390/2019
Dr. Nageebur Rehman.................ooooiioi i Appellant .

1. Govt of Khyber Pakhtunkhwa through Secretary Health.
2. Director General Health Services Khyber Pakhtunkhwa... Respondents

W-ritten comments on behalf of Respondent No.1 and 3
PRELIMINARY OBJECTIONS. :

1. That fhe appellant has neither éause of action nor locus standi.

2 That the appeal is not maintainable in its present form.

3. - That the appellant has not come to the court with clean hands.

4 .That the appeal is bade due to mis-joinder and non-joinder of necessary party.

5. Thatthe appeal is time barred.
FACTS.

1. Correct to the extent that the appellant is regular employee of the Health
Department in BS-19 in the General Cadre (Annex-I). ‘
Pertains to record ' ,
Correct to the extent that the appellant was promoted to BS-18 in the General
Cadre in the year 2008 and his services were placed at fhe disposal of the *
then Director Health Services FATA (now Director Health Services Me‘rged
Districts). |

4. Pertains to record.
Pertains to record , |
Incorrect. The appellant while working against the post of Agency Surgeon

FR DIKhan (Management Cadre) was promoted to BS-19 in the General

Cadre and the services of the appellant were placed at the disposal of DHO
DKhan due to the non-availability of vacant post of PMO BS-19 in then FATA
(Annex-li). It is further added here that there is only two PMO BS-19 posts in
the whole Merged Districts and both these posts are occupied by the PMO
BS-19 since 2015.




Incorrect.” The judgment of the Khyber Pakhtunkhwa Service Tribunal was -
accepted/honored by Health Department and the appellant was retain as

- Agency Surgeon FR DIKhan, however as mentioned in Para-6 the appeliant )

belongs to the General Cadre in BS- 19 while the post. of Agency Surgeon FR

DIKhan falls to the share of Health Management Cadre in BS 18 (Annex-lll)

Correct to the extent that the post of Agency Surgeon FR DiKhan .
re-designated as Deputy DHO in pursuant to the merger of erstwhile FATA in
the Province of Khyber Pakhtunkhwa.

" Correct to the extent that the appellant was performed his duty as Deputy
" DHO Sub division Dar Zinda DIKhan as per the judgment of the Khyber .

Pakhtunkhwa Service Tribunal wherein the honorable Service Tribunal
directed Health Department that the appellant may be retained on the earlier
post.

Incorrect after more than a year Dr.Naik Muhamamd Management Cadre
BS0-18 was posted as Deputy DHO Sub Division Dara Zi‘nda DIKhan on the
ground that the appellant belongs to the General Cadre in BS-19 while the
subject post is in BS-18 in the Management Cadre. As mentioned above
Health Department promoted the appellant alongwith Senior Medical Officers
BS 18 to the post of Principal Medical Officers BS-19 wherein the services of
the appellant were placed at the disposal of DHO DIKhan. Posting of the
higher grade officer on lower grade is against the law and rules.

No comments

Incorrect. The impugned order is legal and tenable in the eye of law. -

B , |
10, : Nai
1. o
i 12. ) . i . .
GROUNDS.
1. :
. ‘2.‘ ) i i -
ﬁ - 3. i i ,
‘ 4. ‘ . j
: - Inborrect there is no illegality in the subject order.
| .
- 7.

Incorrect. The appellant has been treated as per law and rules.

Incorrect. As mentioned in Para-10 the respondent No.03 was pos{ed
against the post of Management Cadre in BS-18.

As replied above

Incorrect. The judgment of the Khyber Pakhtunkhwa Service Tribunal in
Service Appeal No 227/2017 dated 21.09.2017 was honored by Health
Department and the appellant was retained as Deputy DHO Sub Division
Dara Zinda DIKhan. '
Incorrect. The respondent No,03 (Dr.Naik Muhammad Management
Cadre BS-18) has been posted on his original cadre post and there is no
illegality in the subject case

Incorrect. The impugned Notification is legal and lawful in the eye of law
and there is no violation and has been issued as per posting/transfer
policy.

b—————*



"« 8. Incorrect As mentioned in Para- 10 above the appellant belongs to the
.General Cadre in BS-19 while the post of Deputy DHO Dara Zlnda
DiKhan falls to the share of Health Management Cadre in BS-18.

rs

9. As replied above.
10. As replied above.

11. The respondents seek leave to raise additional ground at the time of arguments.

It is therefore, requested that the appeal of the appellant may kindly be -

A

Secretary to Govt. of Khyber Pakhtunkhwa

Health Department .
(Respondent NO.W

dismissed with cost.




OFFICE OF THE DISTRICT HEALTH 'O.FFICER.
- - DERA ISMAIL KHAN

' T " Phone No. 0966-9280199

Fax No.  0966-9280200

A Dated 30D /1122017

| To Whom It May Concérn:

 Jtis certified that at pfesent there is no vacant post of PMO BPS-
19 is available under the control of this office to adjust Dr. Nageeb Ur Rehman PMO
BPS-19.. | | '

-

Dera Ismail Khan.

3012007
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L ,‘- “HEALTH DEPARTMENT
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.: NOTIFICATION .

NO:SOH(EV)4-22/201

Oated Peshawar lha

{r

§7 June, 2017 .-

Upon piomo!jon to BS-19 in the Genera! Cadre vide

this aebadment Notification of - even number dated 14.04. 2017, the competent. authority '
(Ghvef Mlmstet Khyber Pakhtunkhwa) is pleased lo order _postingsitransiars .of the
(otiowmg Prlncipal Medica! Off icers:; (B&19) with Immedta!e eftect in the public interest:

~o;mn

: 9,5@.,!{@19)'

B -‘Nsme df'Dbct‘o’f AN ‘,Faom_. . TQ ‘Remm
B R Demonstmaigr - Gomsl | PMO uas-m DHO omco Aqaamthe
: gs"‘;‘g“)'"a Sadia PMO . Matical Coflge OIKhar | Dikhan cant postof
. . {
2 : DHQ Haospital Ban tthe
21 .Dr.ANmad 2ab Wazir g:n’:y‘”"“‘" wwan O “9‘ ny “W‘:MO'
'PMO (85-18) : PAIO (BS-16)
e .
3 lwspml Ahzas PMO (BS-19) DHO Offoo | Agamst ‘
i R urmwood Kran PMO : Charsedﬂa vacant post o!
] 185-19} Mwmm Aseﬂcv ‘ PMO{BS-19) |
T .. - Ho il Duonpsp(msqnen ‘Againit the
4 ’D(.Sabtr Hussain® PMO %u\at Kxam . ‘ ' vacant posi‘el
@s:19) ‘Agency PO (BSH1S)
- “Khyber Tead\hg PO (BS.18) DHO Offce |:Agsinst the .
D ahire Shamim :Wslpeshm . Poshawaf ~wacani post of . ,
PW?MQ.(BS-W) PMO (B8S-181_- T
— Aiached 10 “Dirodtor MO (BS19) O O | Fe W ﬂ oy
t Meeith Sovices FATA | Poshawat - actiziag s, .g,\.»;-;

: Muhatwnnd Rau! y RS promatic i
7 : : i T witl con nue
(" \PMO 8S-19) ) ) o ) ‘work BHFATA 3 AL

: i NS Oftice johe- \

. & "I ARG Hospital Yans SW. PO (BS- 19} PHO AN

g3 Or._zﬂ-'ale Shah pmo ‘_AQEN:'Y“ g - . . ' DiKm" o " Pmﬂ;ssof:go)l ‘.: \_.
(83‘19) ARG — -.Hoso'ﬁal DHQ,Hosplw"QTBKQU . :‘g’:‘ ‘\":‘l-}; 3( S
s : 1 . (e Yok DINan - | Againstthers 'y gV )
TN Tt:ad'm Hospral -W“""‘wku vacanl post of .-,:'”':*J .

Oiknan. - ST e Puo (B5-19) {\%

: i T ice | Agairst the .

e ECTIE ~iosal | PO [85-10] DHO OF eantposiol |}

im, | SW' charsaddn Charssdda PMOABS1S) . A

N ’ MM’“DW { 'PMO (BS -10) DHO W “Againat the

post of

oy



B9 o
| D S0 Ktaiox Py
} fmsan e A .

L oeamdammadimege | Hayatabad - Medical | PMO (BS-14) DHO Ofice | A the

| PO (BS-19) Complex Peshawar Peshawar 4 W ‘
i e — e : ) | PMO(B3-19)
| .| DeAbor Rastvg P | DHO PGS Dikhan | PMIO (BST0) DHO™ Office | Agains! the
| {8S-18) ' o _ | Diknan ‘vacant post of

I A% AHG Hosphsl WANA GW | PO (B516) DHO A
Dr.Naqeeb-ur- Rehman ' NANA {BS-15) DNO - Office | Against the -

B E -3 PO Aliached 1o Provncial 18 | PNIG (B5-15) DHO Ofice ]

Or Tajui-Haq PMO Conts P PG (8519} ng:d

26 | o xorake Manammaa || OMQ Hosolta T2k DHO Hospha! Tank Againe! the

Bs-19) " | Depoitment : PMQ (BS-19)

vacant post of

C, L . | PMO {85-19)
b2 ' . RHC Dassu Kohrstan - PMO' (BS-19) DHO Office | Aguinst the
b A ‘Kohisian . vacant post of
. : PMO (B8S-18)
OHQ Hospitsi Batkhels | Against the
vacant post of

. PMG (BS-139)
PIO (BS-15) DRO Office | Aganst the
Banmy vacan post of-
A , . w;es-m)
) | Demonstraly . Sadu | Ssikiu Group of Teachmng w15t the
AT DONBOAIS Khan RIGGE | 40 0o otage Swat - | Hosptal Swat vacant post of
. macis : . PHO BS-15]
- y T, Smidy Group of Teachng | Aganat
‘Saidy. Groxp of Teaching vacant post of

7 | Hosptat Swat :
Hospaat Swal | ? PMO (BS 191
Domomstaiy _ S90u | ey Growp of Teaching | Agamst iho
o Swat © | vacant post of
Mocical Coflege Swst | Hospt ' PMO.(BS-15)
e

v ’ PMQO {BS-19} |
W”’.’d ;
m&gm

N ”m '
vacat post
PMOBS- 18]

Airacon
e




- D 0 N
R

ith Khyber Fakhlunkhyya"\
th De«partmeqf_',ﬂ

Dr.Azizus Rehmm Dommonsirator - ' Gomal | PMO (65-19) gﬂo*-b-ﬂt-— S
Madical Coll han | Dikhe e | Aganstthe
” mo(e&m o¢ical Colloge OiKhan | DikKhan et post of
- D Koy | PO B TOT OHG OGS el L7
Or'Sahib Dad Khan . | Peshavear Ollegs | Peshawar - actualize his,
PMO-{85-18) . fromotion
; : will contioue
: wotkalKMC
Yy W Peshawal =
%0 DfMu!\anwnedSaeed Gl Hospitsl Rehana | Gl Hospitl | Renana Agamnsttng 7
PMO {8519 Haripur ‘| Harpur © ‘vatant psi ot -
IS PHIO (BS-19) |
41 ~0|'She{ Aviliah Kha | -RHC Juwal Buner PO (B4-15] DG Offis | Agamst the
PMO (8S:18) | S Buner . ‘| vacan past ot
ViR S — : . PMO (BS-18)
OfFazaiRehmanPMO OFG HDWB* Kakat OHO Hospial KDA Kobal | Against the
.} (8519} A ' vacan! post of
o - ' : PMO (BS-18) |
Of Abwd Hussiin Shah 14409 Abduiah Tmmns- Krig  Abduliah Toaching | Against the
pMQ (83,19) Hospttal Mansehra Hosgilal Mansehrs _vacant post of
py TR T - PO (BS-18)
el Dr,Shad MU?\W ARQ - pita fani | DHQ-Hospital Buner . Against the
: Mohammdﬁjugencv : vasant past of
- PMO {B85:18) - _ A | et
AHQ Hospzhl Bojaur | Typo-D Hosptal Sammar | Agaast the
‘ D.Khana dshahp . _ : _
3<Brs-«9) % Mo AQ"-""’ o Bagh Drr (lower) 1 vacent post of
RS ‘ e . PMOD (BS-19)
46 praminau I Mian Rasheed Ht_xpvtai DHOQ Hospital Nowshera Against the
'gsns; +Hag PMO Pabbi Nowshera co . , ‘vatant. post of
ey : ¥ ' ) . PMO (B85-19)
47~ . Lady R mg Haspitai MO (8S-18) DHO Office t Against the.
2{55%’3" S{;a‘n PMO Peshawar =~ - Peshawar "vacan post of
v ] : PMO (8S-18)
48[ Kna King Abduﬂah Teaaung. King Abduilah Teacling | Agamnat (ra
o D"Ab"j - PMO Hosmnl Mansotna Haspital Mansehra vacant post of
| {BS19) : PHO (B8S:19)
49 D(Zahfmliahmn é;?m’-#g:znai Shabqadsr. DHE Mospal Charsadds ﬁ;ﬁ? ptgse' "
: PMO‘(BSAG) - . L : PMO (B$-19)
ARG Hos lal Miranshah | PMO {BS-19) DHO. Ofce | Against fhe \ .
PMO (39491 , |evo@s-18y .
. 4 o/ ,
| SECRETARY HEALTH \,/ )
Govt. of Khyber Pakhtunkhwa ‘
"Eﬁdéﬁﬂt‘ﬁ"ﬁ%’t&ﬁ%‘n o
‘Copy’ to the:- - , .
' Peshawar
1. :Accountameenera! g(hyber Pakhtunkhwa..
2. . : ms_awiees Peshawar. :
&
A,
6_\




EXTRAORDINARY
GOVERNMENT r

i

KHYBERPA'E? INKHEWA
“ Publtshe_.b“-., v .

T GOVERNMENT OF KHYBER mmunmm G
~ - HEALTH,DEPmMm _

Dated: 10"' May, 2047,

NO. SOH[E-V]4-2012017 ln exermse of ‘the powers conferred by Secllon 26 of the
Khybef pakitunkhwa Civil Servale Act. 1973 (Khyber Pakht unkh a Act No)& lll_ox, 1973} the : '

Chief Minister of the Khyger P Pakhtunkhwa is pleased to-direct that in the Khyper Pzi\is,htunkhwa A i
Health (Management) Service Rules 2008. the fo!iowmg amendments shall be made namety, ‘ o b

’

AMENDMENTS.

in rule 10, in sub—rule (2) the full stop-appearing at the end of the ﬁyst pernso '
shal be replaced by colon,and thereafter me following- second | provns ‘ di

_ name\y _ ' ' . :

; i
"Prov1ded further that for a penod of two years from the date of rssuance of this : e ' C

_ amending Notification, the officers of the General Cadre, who afe n;x regu!ar and , o S it

continuous service and holding posts as such, shall be requ:red to :mprove their . : o |
4 ; i

,qualn(sc,atson as per the Knyber Pa_khtunkhwa Heallh (Management) Sennce

. Monltonng and supewtsnon . o
» Primary-and Healthcare, Hospttal Management Waste disposai quality

Management
o Verttcai programs and thetr finkages Wi

« Rules of Business.
« Auditing and Accountant, General Flnanmai Ru\es. ESTA Code etc, and

« - The Khyber pakhtunkhwa Civil Servan\ Act, 1873 "Fundamenta1 rules and
.supplementary rutes”. : ‘ .

ithin the Sealth System

- S SECRETARYTO ' .
. - L GOVERNMENT OF KHYBER PAKHTUNKHWA
o I HEALTH’ DEPARTMENT. -

A o primed and wb!wwm“‘"‘“
| A . - -- - ug.:...n.Mmlm Peshawar.
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G ()Vl* RNMENT 0(‘ THE NORTH-WI'S L“F QGVTIER PROVINCF NWFP
‘ HEALTH I)FPARTM .,NT

. NOTFCATON
S : ' Dated: 11w Deecmber,ZOOB.

‘No. SOH(EVM— 20708 o Inexercise 07' the powers conferred by
section - 26 of the North -West Frontier Province: Civit Servarits Act, 1973 (N.-
W.EP. Act XViit of 1973), the: Govemor of the Ncrth«\/\vest Frontler Province is pleased
to make the foi[owmg rules name!y C .

Jj_ NORTH.Y -i-_iglAL_Tﬂ"

1 Short tife g"n'd commenc'gmeut, ~{ 1 ) These ‘rules may be called the
North-West F*ronner Provmce Heai'h {Management) Qervace Rules, 2008 2) .

' They shall come mto force at once. _
2. Deﬁmugns = In these riles, unless the context othprwnse requnes the -
following expressicns qhalt have - the meanmgs heteby respectavely.asszgned to them,

. tnal is to say - : : . .

{a) abpomung aulhonty in relation to & post, means the
respuctwe authority specified in para 4 of the North-West Frontier
Province Civil Semmts (Appointment, Promotlon and
Transfer) Ruios 1989 ’ . ‘

by . Commnssmn means the Noﬂh-West Frontner Province Pubi-c
Service Commission:

(c) "Cadre means Health Management Cadre

(d) “Government”. méans tne Covemment of the North-West
Frontier Provmce .

(€) “Governor” means the Governor of the North-West Frontier
Pro’vince"

| t

{fy  “Initial recrutment means: appomtment made otherwsse than by
promotlon or transfer;

(@) Member of Service” means officer belongmg to heallh mdnagernent
cadre as reﬂecteJ in schedule {, I & H};

| (1) "PHSA" means Provincial Hea!th Serwues Academy,
\ - 851

£
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~‘(-EA} "Post means a post sﬁecnfued in the Schedule-1 of the rule and such
otiter postsas. may. from. tlme ‘to time,: be determkned by the
Govemment

’,(j) "S;hedu,ief' ‘means . the schedule appended to these rulés;

P

" (k) Servrce means the Nonh~West Frontier Provmce Hedith

L . (Management) Service,

. o . .

3. Number g,dinam[g‘ _of Qgsts,--The Seivice shali compnse the posts

specifiedin- the Schedule 1" and such other posts as may be determined by
: Govemment from t:me to time.

4. - Me;hgg gf esgé ointmggt‘mMethod of appomtment quahf catuons and other

conditions to ’Eppltcab!e to'a post in the Serwce shall be such as laid down in
the , ] .
column 3 to 5 of the Scheduie - II

8. Syllabus _and_ex m-inai' for _appoi tmen by initial recruitment -
Syllabus and. standard - for competitive examination for appointment by initial
recruitmentto the. post in BS-17 shall be, as laid down in. Schedulmlli..

‘

PABT-HI

OED! I ION§ OF SERViQE_E,

. : q aminations.-~ (1) On .
appomtment to a post borne on the serwce in BS-17, every officer so appointed shal
complete six months mandatory trammg sncludtng attachment as specified in- schedule -
V. : . ' .

(2)The tramtng shaﬂ be folibwed by- departmental examination to be \,onducted §
by Pravincial Hgalth Sorvzces Academy. ‘which will be part of probatlon penod

7 n-Sen lce rdining —-Selectfon for mrservuce fraihings whuch ,are linked with
promotion shal| be done on: sennonry basis and those at verge of promotaon shall be
given priority: . . ' .

8. . ‘Pm'yg‘j Egac’;;gg,‘ - {1 No Member of Setvice shali be a!towpd pnvate
practice, in liey he shall. be entitled:to non practlcmg ailowance at such rate as may
be prescnbed by Govern'nent

( 2) in case; of defau!t the ‘Member shail be liable to disciplinary action
undei the. law : )
\
8. geueral fule,  — In ail miatters not expressly provided for in these ‘rules,

Members of Sérvice shall be governed. by such rules as have been or may hereafter be
. - - prescribed by Government from ’ume to tim

' L

Providéd that incaseof a dvspute the Government shiall have the final aulhcnty to
decide the matter in’ any. mann;r it deems fit.
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10. . Qne time gxercise. — OR Notwithstanding - anything contained in the provision

" of these ruies. Government-shall, as one-time exercise, fill in posts in the Service described
in Schedule-l by way of permanent transfgr"frorn amongst the Officers of General Cadre in
equivalent basic .pay: scale who have the’ qualification of Master of Public Health or

Postgraduate Diploma I Public Health or Postgraduate Diploma in Hospital Administration

management or allied disciplines and opt for absarption; -
" Provided-that the option once exercised shall bé final

'(2) ' Where the ‘number  of officers. or‘)ﬁng- for absorption in
Management Cadre is .more lban‘tr}e-ayailab!e positions. in- respective grade, the selection
under one time exercise shall be done on the basis of seniority-cuimi- merit. only in the
respective grade; ' L : : . :

_ ProvideY that for detérm'ining the suitabil_ity'-of _Ihé‘ officers, . addilional relévam
quaiifications.. trainings/courses in the relevant field and managerial experience, as such,
shall.be taken into'donsideration. ~ . : | :

11, . Deletion of posts,.—--Posts reflected in the schedule-l shall stand deleted ffom

~ any other service ryles for the time being in force and such rules shall be deemed to have
been amended to the above extent: -~ .~ ) .

"

SECRETARY TO GOVERNMENT OF NWIP
- HEALTHDEPARTMENT

or Health Planning & Management or equivalent Master's Degree / Diploma in Health’

¢

EERTI T SR

X .
ki
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SCHEDULE —1

(Management Cadrc)

Members of Service in BPS-20

$.No.

(]

w2

9

18

Nomenelature of post .

I)nu.lon (JCﬂCldl Hcallh Sc.rv:ccs NWI P Pcshawar
' Director (/\dmn) DGI IS NWE D Peshgwar
l)ncuuu llcalth %en vmes DGIS NWEP Peshawar

\chl(.dl Supermlmduu Govt. L. Rl i/KTH/I l'\ffC Peshawar

Mcd!ca! Supcrmlcndcnt DI IQ [Iospudls Kohal, Bannu
DIKhan. Mardan, Swat, /\bbombad

“Mddical rpcuntundc.nt Mufh Mt.hmood Mcmoua] “()Splldl
DIKhan " -t

qulml Supcrmwndcnl E\h il Gul

aan Hospital Binnu

Muin.li Supumlnndum (mvl (‘lt) [iuspnd! Kohat Road”
l’cshawal

quncal Supumlmdcm ba:had I!ospllal for Psvchsalnc
Discases Peshawar’ © -~

MLdlCd Supcunlcndcnl Avub icachmsllospndl /\hboltdbdd

L xu.umc District ()H:cu (I lca!lh) Pcshawal -

l-x‘.cumc I)mu ict Ollu.cr (I icaiih) Swat

Nt Xecutive District O[hccx U ]callh) Ma:,dan

Exceutive Disu ict ()[T'u,f ‘(Health) K ohat : .

l)nt,cloz vamual l[calth Scrwces A(.adcmy Pcshawax
Punupdl i’uh!u Ilcallh School Il.t).uabad Peshawar
Punupal Pubu. I[L.\llh 9"]100{ Abbmtabad ’
MS \/Llldan J\/l(.dlLdl Lompic

l() () f\ L

1
i
£
1

Nunmber
of post
01

01
ul
03
06

01

(tH
Ot

01



*—

' JppL

LA ‘}...&F’.E_}. ~g____gpjr}_iﬁt_,;pjg_;__c)_y_ .Mardan Medical Com‘plcx Mardan 01

12. | M$/Incharge Civil/THQ.Hospital Tangi, Shabgaddar, 108
-1 Dargai, Pabbi, Matta,: Darosh {Chitral), Rehiana, Kulachi L
(13 1SMOC Womcn & Children Hospital Bannu 01
| 14, Vlcg Principal Paramcdlca! Institute, Abbottabad, DIKhan, - 03

L iSwat . o : I
1S SMO (I !ca!th) Munzmpal Corporation Peshawar : 01

|16, | Deputy l)lrcctors in DGI IS NWFEP Peshawar " 405

17._| DMS (Stores) Govt. LRE/K 1 Peshawar . 02
18 Pnncnpal Postgladuate Paramedical Institite Peshawar : ) B
19, [)cpuly Dirgetor (HRD)PHSA NWFP_ N

;’Q.m_ I)cpuh [)1rgutm(\40mtormg ‘and Research) PHSA NWF P _________ 0l

21, | Deputy Dlrcuor(Manatant) PHSA NWFP Peshawar -~ 01

22. | Course Directors (PH/CDC and Manaocmem Trg.& 02
. Dc\'(.lopmu,nt) PLISA NWEFP -

23. 1 DD HRD/ Vice Principals DHDC Bannu, Chxtra Mardan, 05
. Abbotl;xlzad and Swat - |

24, | DMS, Khalifa Gul Nawazllospstal Bqnnu o 01

25, | DMS Avub lx.ac.hmg tlospital Abbottabad . " 01
26, Dulcto: Health S«.rvncce FATA Peshawar ' 01 -
27 MS At IQIIospxtal Parachma: Ghallanax, Wana, Bajaur 04 |
rorAaL: T 128

._KHYBER PAKHTUNKWHAGOVT GAZETTE, Exrmaaommv.znmovmee& w8 7
- . SCHEDULE -1 -
b (M'magcmcntCadrc)
Members of _Scrvuc_ag_l}_l’s-w . L
S.No. L \‘omcnclaturcofpost S : "~ Number
B R : Lofpost |
1 | Exceutive Disirict Officers (Health) inNWEP =~ |20 |~
2. | DDHOs/Coordinators EDO(L) Officesin NWEP . 1 31
3. Mcd'lcal Supcnmendcnt DllQlIospltalsm NWrp 17
4. | Medical bupcn mtcndcnl Gowt. ID Chtldrcui fospital . 0l
T \Peshawar i
5. Mcdulffl Sup;.nntcndmt l’ohcc/Scrvxccs Iloapxtal Peshawm . 01
1. Medical Supeumendcm Mental & General Hospstal Dadar. 0l
" |Manschra T
1 - Muchcal Qtipcrmtendcm City l!ospllal Lakki Marwat 0t
.| DMS Women and Children Hospital DIKhan, .« 01
9. . |'DMS in IHQ. Hospital, Mardan, Swat, Nowshera, Hanpm 06
1 Abbottabad and DIKhan . _
110, | District TB Control Officer, Peshawar, ‘Mardan, ‘Swabi,, - 10

DIKhan, I{anpur. lianagram Mamchra Swat, Chitral,

Notc._ All Pnogram Managcr/Provmma] Coordinators of Vertical Programs/
Projects & FATA ilealth pos:tlons would be ﬁlled from amongst
Managumcnt Cadrc



v’ o SCHEDULE
(Management Cadre)

M 'bcn ofServu,e in BPS~18~

S.No. : Nomcnclamrc of post - : Number | ~
| : o ‘ - of post
1. | Incharge Civil/T HQ Hospital Zi :arat Kaka Sah:b Nowshera, 10
| Rustam, Lund Khawar Mardan; Topi Swabi, Kalu Khan
| Swabi, Shakar Darra (Kohat), Thall Hangu, Serai Naurang °
il = Lakki Marwat, Balakot Manschrd and T hana Malakand
Agency . !
Senioy Instructoxs DI}D(,S in NWI‘P ( Abboltabad Swat and .03
DIKhan) .
3. |1 nstrugtors in Public I-Icalth bchoo! Hayatabad Peshawar and - 03
DIKhan '
Instrugtor Public Heahh School, lehtarabad Peshawar ......... 01
Epidemiolegist Govt. LRH and HMC Peshawar - 02
Course Director (MCH & I‘amllyjlannmg) PHSA NWE P 01
Cpidemiologist PHSANWFP . - . 01
DMS Govt. Maternity Hospital Peshawar- A : 01
DMS (Admn) KTH Peshawar 01
0. | District 'T'B.Control Officer, Abbottabad, Kohlstan Nowshera, 14
Charsadda, Malakand, Burier, Shangla, Lower Dir, Kohat,
Hangu, Karak, Bannu, Lakki Marwat and Tank
I1. | Deputy Director Admn./Deputy Director Dcv (02) Assxsmnt 04
Director EPI(02), DHS FATA ~ ~ . - . |
12. | Agency Surgeon Mohmand, Bajaur, Orakml Kurr'im NW 10
Agency, SW Agency, l\hyber FR Peshawar/ FR Kohat FR
|‘ DIKhan, FR Bannu,
{3. | DMS(Admn), DMS(Stores) DMS. (stpensary) at Ayub - 03
Teaching Hospital ‘Abbottabad.
14. | Assistant Directors in Dlrcctoratc General Health Servu.cs‘ - 13
NWEP, Peshawar
15| ADHOFATA} Icallh
'I 0 TAL:

BN

N

-~

Notc All Program /Prolcct; pos:txons & i" ATA Health posmom in BPS- 18 would
be filled from amongst Manag,cmcm Ladre
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Memli is of S(:rwcc in. Bl S:17

. SCH EDULF I

~(Management Cadre)

4
A

¥

| S No.’ Nomcnclaturc of post | Number
L o ' o | 0fpost
1. Health E du(.dtor Dncclorau (Jamral llealth Scrwccs, NWEP 01
({ Peshawar. .
2. | Assistant Dircctor ([lomco& llbb) AD Pcrsonncl AD _04.
Administration l)lrcctorale Gencral Hcalth Servuccs, NWI P, '
 — | Peshawar . . -
3. MO Tratner DI IDC (0" each)in Mardan Kohat Bannu, 14
I DIKhan/ Abbottabad, Swat and Chitral '
4. |lnstructdrs in PLISA, NWEP . 03
5. | Lvaluation Officer PHSA, NWFP o1
0. Instructors Publlcllca]th School !Iayatabad Peshawarand 03
Abbottabad , : B
T Sauc.lcuy Mcdwallaculty,NWl«P Peshawar . -0
| 8. | DMS Maintenance HMC Peshawar - 01
9. 1DMS Stores HMC Peshawar 01
¢ 0. $ Casualty, OPD and-OTs 1HMC i’eshawar o
11

,,::. ‘(,o“(ndmalor] D.O(i l) Oﬂlccs in NW! P
l()I’AL‘ ' =

71

Note: All l’mg,mm /l’lo_;ccl positions- in BPS-17 & FATA Health posmons would

be filled from amongsl Management (,adrc

——
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s, s

SCHEDULE - !

H
?
H
i
i

Management  or cquivalent  qualification from an) lnstltulc
recognized by FLE.C or PMDC, .

'\omenclaturc Ofl’(ibl i+ Qualification for appointment by initial recruitment | Age limil "Method,of Appointment
: 2 : 3 .4 i - - -
Director General Health Services ~ o . 7 o ~ ; By transfer, on The basis of selection on merit, irom amongst. the
1(BS-20) . ten semor mast Vlunbers of the, Service in (83S-20). ’
i .. s D 2{:&, Preferencd - will be’ given' - 16, thdse havm" addluon.al
" i : . po:.t-vraduau rde\'aul qualifications or spcuahzcd;
: - : . _courses. : : S
Members ol Service . : ".i{a)" -- By ‘promotion. on the basis _of selection ~on merit,
(8s-20) ; - from amongst the Members of Service jn (B5-19) with §
T . - years service as such or 17 years service in (BSS17) and.
i . . i . abovejand - ‘ . :
- - ‘ : i {b) Four' months advance in-service training in’ Mana_gcmem
' i P from a fecognized institution or PHSA NWFP, |
“Members of Service (s}  MBBS/BDS or equivalent qualification. from any institute 30-40 i) Eighty percent hy promation. oh the basis .of nmmnty} .
1.(Bs:£8) fecognized by the PMDC: and o - years . 3 cum-fitness, " from amongst Members of the. Service -iin BS-
o : L o ' 17 having a1 least five years service as such, with twa
A (i) E?oqloratc / M.Phil in Public Health or Health Administration or months in’ service - training in Management  from aj
" Health Management ‘or equivalent qualification from any|. recoumzed institution or PHSA: and !
Umvemty rccogmnd by the . E C or PMDC; or o
1(if) Twemy percent by initial recruitment -
A i (i) Mastu in Public Heulﬂlmealth Administration Health|- : - .o o,
; Mandgemeiit. allied discipline or -equivalent qualification “from A i
i .any Umverst{y recognized by FLE.C or PMDC with 5 years R H
: sxweriencé inthe relevant field . . - : ;
) ‘(a}y MBBS/BDS or equivalent medical qual:i‘mllon from ay; 23-32 By initial recrustment.
i Members of Service ; mst:tute recognized by PMDC: and-. vears : . o
i (BS-17) : : - ’
+{b}  Master in Public HealthiHealth /\dnmusuauon/ Hcahh
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( IIEA LTH MANAGEMENT CADRE)

Syllahus and Standard for compcmave exam. for
mmal rccrmlmcnt in BS-17 .
. .
‘The Examumuon shall mcludc General (,ompulsory and Spccmllzcd Compuisory
Sutuqcts. and cyery candldute will lake all the compulsory subjccts

A cahdidate shall answ;r thc papers in English -unless. otherwise dlr'cctcd Howcwr,
the paper in Ishmly'n may bc answcred in Urdu or Lng,llsh

Thc jotal mark> ol' Gcncral Compulsory Subjects .are’ 350 while there should bc wo
Spgunllmd Compulcony Papcrs of 300 marks cach | covcrmb 150 mnrks

Psyclxoloycal apmudc test 50 Marks g

Vwa'\/occ l 200 Marks
" The gcncral compulsory and speuallznd cnmpulsory subjects and mxmmum marks
fixed for, ca& .subjcct shafl be-as shown in the slatcment below:

wn

Subjects

Maximum
Marks

English

100

Enplish Essay. - - \

50

General Know! lcdgc / Cvcryday science

50

Current affairs

50

Pakistah.-alfairs

50

. N ._'za
(- AR GE

Islmm\.al

50

Spccmlucd Compulsory Sub;ccts (400 Marks}

1. ‘[fealth l’lanmng and Managcmont : . 200
(Smglc l’aptr) L N

10])":1
Planning. Planning L)Clc blrate,l,lc Pldrmlng\ Managemem Project Management,
Hospital Adlmmslralion financial / Stock Management, l-luman Resourée’
Management. Total Quality Management. Leadership: Decnsaon Making,
Organization; £ ffective Orgnmmtwn and Culture, Orgamzanonal Behavior, Humian
factor: and Motivation, Social Responsibility and Ethics; Management and Society
(wamal Environinent),” Manageinent of Training &nd HRD, Commumcat;on
Managqmcnl Informnuon Systend, étc.

T
+ ‘

t * * T
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2 i,pn(lcllll()log). llcnlih .S\slem Research. Puhhc llcam) and . 100
Disease Coutrol : ©
(Sm;,lc Papcr) ‘ ‘ .

ﬂ-{o.[;l;‘;.., S e : ‘ - e

Epidemiclogy. R;scarch Mcthodo!og} and Btosuhstu.s, Health’ Svstems Suwclliamc and
Disease Conlrol. Moniloring & Evaluation. Infectious Diseases, Epidemiology and preventive
methods, Reproductive tHealth, Occupationai Mealth. Environmental Hazards and Sanitation,
Nutrition wnll related dlsnrders and prevention, B S

~J

n casé ol AUN- Musilm the p.tpcl of Pakistan Studieq and Current Affairs. w:ll be ncll
of ¥5 mnrk: m«.tc.\d -of lshsmvaL

8. No candidate' will be called for l’sychoiog:cal Aptitude Fest unless he. has olalamcd
. 40% mar ks in m([mdual subjcct with ng,grc"ale of 50%

9. lhb passm;, miarks i Psychological Apmudc Tust are 40%. Thiose failed will not be
c1|l¢.d for the interview:

0. Ihc pabSaﬂgqnanl\c for Viva Voce are 40%. The candidate Imimg in inlerview or
rerpained absent will not be m(.ludcd in lhc merit.
Ll
1T he selection ‘of :clectcd candldate: will be purer on merit as per /onal Allmauon
Formula nouf‘ ed by the Lstabhshmunr Departmem

{2, In‘case of a. tu,. lhe order of merit wnll be dctermmed in accorda;m ‘with tlic total
number of combmed marks achieved in. Psyt.llolo"lcai Aptitude Test and interview. In
case of tic in: tlus case cven. the decision will be on the basis of marks obtnined in

compulsory subjects: Even st:l! if there is & lic. the order of merit-will be an the basis
uf age.

.

860 KHYBER:PAKBTUN‘K\NHA GOVT: GAZE'TTE. EXTRAORQINARY, 24 _NQVEMBER. 2016 -
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Objective : )
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Target (:runp- :
The aining ‘is dulg_.nui for nc\\l\x rex.rumd Mcdiml Oflu:u's BS [7in Health Management

v

KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAQRDINARY, 21¢ NOVEMBER, 2016

.i“- A0

equip the doctors, with Official Procedures , Finanéial & Procurement Rules

.md Regulations. Ruiles ol Business. and other government: functions with a view
. tobefit them for waorking as Flealth Managers.
T o Todevelop their-skill and knowledge -in Plnnnmg. managenu.m and IL‘ddLl‘sh!p
o To develop skill and Knmv[cdu l‘t.EaldlllL. routine  office procedures and
nwn.wumm ' - :

ll.uumg \(hctlulc : B . : ) L - oo
llu: lr.nnnw is divided into lwo portmns :

I llu.urv . lolal duration 2 mnnlhs
o B r.:;ncal . tolaI duration 4 months

Io hc’nnpzmcd ‘i PHSA in collabomuon with Sl‘l Audits and accounis traiting
msmutp NIMS! IMﬁucmes e, - )

* . ‘ .
Rclauonsth of Mamu,umm with Bdlavmur
Principles of Managcm(.m and piannmg N -
Leadership - . . S K
© Communicatiop and advocacy Lo ’
Motivation. ) : N

JTeam building - : _ ] ‘
Project management - : ’ .
Donar coordination ’

Health pollut.s

* Humnan w:ourcc manngcmcnl
" public private partnership. -

Decentralization.
Use of information.

_ Role_of Provincial and district governmerit in contéxt of Local Government

Ordinange, L . \
Medical ethics - o ' - .

- Healllicare Tinanting

|I)|scasc surveillance

. Basics of Epidemiology and epidemic control

Moaniitoring and:supérvisibn '

Primary health care - o :
lospital management - B ' ‘ -
Waste disposal = - o : ’

Quality Management '

Vertical programmes and'their Iml\agcs with in. the hcaEth systeny.,

Health syatcm rescarch >
.

1 d .
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Pr-ncnu__nl l’rmmn_;, LALt_'\ch ncnt)'

" During lins pcnod the undcr tramce heahh m:m%ers will be- altached with differeint sections
and institutions 6f DOH to gain. supervised Practical experience which wnﬂ help in devdopnq. thc
- neéded skills.

i
2
3.
4

The Tiime dble and dthc.r dcl.uls of the 1Iuor)' part as wcl[ as practical trifning will bc
dwcloped by PHSA and 10 be approved by acadcmsc commmcc of P ISA and O1,

Health l)wccwrale mcludmg, Ventical Programmes
Picalty ﬁwclarml
ENO 1t Otfice

’ “lospital

"(a ‘Rulcs-of business ,
% Auditing & Accounting
% General Financial rules
Y -E‘sta-codc cle. - '

" Dedk up of I{raclical Training is as fdilows;:

ca

Dur_atiou 4 |116li(h's

i
.

'
s

mmwwbymm
Sty g Dept. oo Pankon, P

1 Month
I Month
1 Month
| Month




