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. BEFORE THE KHYBRR PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,

Appeal No. 390/2019

... 13.03.2019Date of Institution

... 13.09.2019Date of Decision

Dr. Naqeeb Ur Rehman, Deputy DHO Sub-Division Darazinda District D.I.Khan.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
(Respondents)Peshawar and,four others.

ft
MR. YASIR SALEEM, 
Advocate For appellant.

MR. M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. BILAL AHMAD DURRANL 
Advocate For respondent no.5.

MEMBER(Executive) 
MEMBE R( J u di c i al)

MR. AHMAD HASSAN,
MR. M. AMIN KHANKUNDI ,

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that his initial appointment as02.,

Medical Officer in the respondent-department on adho.c basis was notified on

19.10G987 and regularized through order dated 23.01.1998. Since then he was 

performing duty with full zeal and devotion. That he was promoted as Senior 

Medical Officer (BPS-18) vide notification dated 16.04.2008 and posted at South 

Waziristan’ Later on, the appellant was posted as Medical Superintendent in his
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and scale vide order dated 24.12.2010 and was posted at Agencyown pay

Headquarters Hospital, where he continued performing duty till 2013. Due to 

frequent transfers of the appellant, he knocked the door of Peshawar High Court and 

this fribunal. Vide judgment of this Tribunal dated 21.09.2017 passed in service 

appeal no. 227/2017 his pre-mature transfer was cancelled. As the appellant was not 

assigned the charge of the said post, thereafter, he filed implementation petition in 

this Tribunal, where-under directions were conveyed to the respondents to accept

his charge assumption report and was subsequently, accepted vide order dated 

15.05.2018. In the meanwhile the government of Khyber Pakhtunkhwa through

notification dated 30.07.2018, re-designated the post of Agency Surgeon of FRs as

Deputy District Officer, due to merger of erstwhile FATA with Khyber 

Pakhtunkhwa. The appellant was still performing duty against the post of Dy: DHO

Sub-Division Darazinda D.I.Khan. Recently, the respondents transferred private

respondent no.4 belonging to Management Cadre against the post of Dy: DFIO Sub-

Division Darazinda, D.I.Khan vide order dated 12.11.2018. It is pertinent to point

out that this post has already been occupied by the appellant. Feeling aggrieved, he

- filed departmental appeal on 19.11.2018, which remained un-answered, hence, the

present service appeal. As the appellant was at the verge of retirement, therefore, 

‘ the impugned transfer order was not tenable. Pre-mature transfer would adversely

affect vested rights of the appellant. Impugned transfer was made in violation of

Posting/Transfer Policy of the Provincial Government. Learned counsel for the

appellant further contended that since long salary of the appellant had been stopped

by the respondents without assigning any reason. It has added to miseries of the

appellant. As he is performing duty and not being paid so it amounts to forced

labor.
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Learned counsel for private respondent no.5 argued that the post of Agency 

Surgeon (BPS-] 8) was earmarked for the doctors of Management Cadre, whereas 

the,appellant hails from general cadre, that is why he was transt^rred to his original, 

post of Senior Medical Officer (BPS-18) South Waziristan. He further stated that 

the appellant was promoted to the post of Principal Medical Officer (PMO)(BPS- 

19) in the General Cadre and his services were placed at the disposal of DHO 

D.lKhan for llirther posting vide notification dated 05.06.2017 due to non

availability of vacant post of PMO(BPS-19) in merged areas. On the other hand Dr. 

Naik Muhammad (BPS-18) private respondent no.4 was transferred to the post of

03.

Dy: DHO Sub-Division Darazinda, D.I.Khan, being a Management Cadre post. He

was treated according to law and rules.

Learned Assistant Advocate General relied on the arguments advanced by04.

the learned counsel for private respondent no.5.

CONCLUSION

The present service appeal has been filed by the appellant being aggrieved05.

of impugned transfer dated 12.11.2018 through which Dr. Naik Muhammad (BPS-

18) (private respondent no.5) attached to Agency Surgeon F.R Tank was posted, as

Agency Surgeon F.R. D.l.Khan/Dy: DHO Sub-division Darazinda D.I.Khan. The

main grievance of the appellant was that the post against which the said officer had

been transferred was occupied by him. As a sequel to Judgment of this Tribunal

dated 21.09.2017 and order dated 29.02.2018 passed on the implementation report

tiled by him, he was performing duty against the post of Dy: DHO Sub-Division
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Dara Zinda, D.I.Khan regularly. Being at the verge of retirement, he should not 

have been dislocated. Transfer referred to above was made in violation of

Posting/Transfer Policy notified by the Provincial Government.

To set the record straight, it is clarified that the appellant belongs to the06.

General Cadre and in the first instance, he should not have been posted against the

Management Cadre post, which was against the spirit of notification dated 

11.12.2008 issued by the respondent-department. It is astonishing that respondents 

trample under their feet instructions issued by them, which is censurable. As regards 

the judgment of this Tribunal was concerned it was a closed and past transaction. 

As the newly re-designated post of Agency Surgeon of FRs as Dy: District Officer,

sequel of merger of erstwhile FATA with Khyber Pakhtunkhwa videas a

notification dated 30.07.2018, the post referred to above was meant for officers

belonging to the Management Cadre, therefore, any claim of the appellant on the

said post was without any justification. Moreover, he was promoted as PMO (BPS-

19) in the General Cadre and his services were placed at the disposal of DHO,

D.I.Khan due to non-availability of vacant post of PMO (BPS-19) in the Merged

Areas vide notification dated 05.06.2017. Even otherwise as officer of BPS-19

cannot work against a post carrying lower pay scale. We have not found any legal

infirmity in the posting of private respondent no.5.

Even in the past in the recent pass this Tribunal in a Judgment dated07.

09.08.2019 rendered in service appeal no823/2019 transfer of General Cadre

doctors against Management Cadre posts was held illegal and unlawful. The

respondent department was further directed to recall all the posting orders of



.5

I

Medical Officers/Senior Medical officers ot the General Cadre against Management

Cadre. It is high time that this illegal practice is laid to rest once for all and those 

who mislead their superiors and violate the aforementioned policy should be 

proceeded under E&D Rules 2011 and thereafter be given exemplary punishment.

08. Learned counsel for the appellant further stated that there was no vacant post

of PMO (BPS-19) under the administrative control of DHO, D.I.Khan, as was

evident from letter dated 30.11.2017 which is placed on the case file. Reportedly

salary has not been paid to him since long. No one has the right to deprive a civil 

servant of his/her monthly , salary. It not only causes undue hardships to a civil

servant but also smacks of malafide/victimization on the part of respondents.

In view of the foregoing, the appeal is dismissed. It is once again reiterated09.

to recall the orders of posting of Medical Officers/ Senior Medical Officer^

belonging to General Cadre and posted against Management Cadre posts. The issue

of salary of the appellant may be resolved without further loss of time. Parties are

left to bear their own costs. File be consigned to the record room.

^(ATIMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.09.2019
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Counsel for the appellant present. Asst: AG alongwith Mr. 

Shah Nawaz, Assistant for official respondents and counsel for 

private respondent no.5 present. Arguments heard and record 

perused.

13.09.2019

Vide our detailed judgment of today of this Tribunal placed

file, the appeal is dismissed. It is once again reiterated to recallon

the orders of posting of Medical Officers/ Senior Medical Officer

belonging to General Cadre and posted against Management Cadre

posts. The issue of salary of the appellant may be resolved without

further loss of time. Parties are left to bear their own cost. File be

consigned to the record room.

Announced:
13.09.2019 ■i>

1
(Ahmad Hassan) 

Member(

(Muhammad Amin Khan Kundi)
Member

^;
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, Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for official respondents present. 

Learned counsel for private respondent No.5 not available. Adjourn. 

To come up for arguments on 29.08.2019 before D.B.

27.08.2019

'0^
Member ember

Appellant absent. Learned counsel for the appellant absent. Mr. 

Riaz Khan Paindakheil learned Assistant Advocate General for 

official respondents present. Learned counsel for private respondent 

No,4 present. Arguments of learned counsel for private respondent 

and learned AAG heard. Adjourn. To come up for further arguments 

on 06.09.2019 before D.B

29.08.2019

•I.

MemberMember

06.09.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Shah Nawaz, Litigation Clerk on behalf of 

official respondents No. 1 to 3 present. None present on behalf of private 

respondent No. 5, therefore, he proceeded ex-parte. Case to come up for 

arguments on 13.09.2019 before D.B.

. /
j
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(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

k



Appellant absent. Learned counsel for the appellant also 

not in attendance. Mr. Usman Ghani learned District Attorney 

alongwith Hazrat Shah Superintendent for official responder ts 

present. Learned counsel for private respondent No.4 also 

present. In the given circumstances, the present service appeal 

wherein posting transfer order has been made impugned, is 

adjourned on the payment of cost of Rs. 2000/- to be paid by 

^We^^ appellant to private respondent No.4'r«€^o come up for 

further proceedings/arguments on 06.08.2019 before D.B.

. 30.07.2019

Member

Counsel for the appellant, Mr. Muhammad Jan, DDA 

alongwith Mr. Shah Nawaz, Litigation Clerk for officiai 

respondents and counsei for private respondent No.5 

present.

06.08.2019

Written statements on behalf of respondents No.l to 

3 as well as para-wise comments by respondent No.4 has 

been submitted which are made part of the record. The 

representative of the respondents has deposit the cost of 

Rs. 3000/- while learned counsel for appellant has made 

- similar deposit of Rs. 2000/-.

To come up for arguments before D.B 27.08.2019.

Member

/



Counsel for the appellant Mr. Ziaullah, DDA for

respondents present. Written reply not submitted despite last 

opportunities. Requested for further adjournment. 

Adjournment granted subject to payment of cost of Rs. 3000/- 

which shall be borne by respondents from their own pockets. 

Notices be also issued to the respondents for submission of 

written reply/comments. To come up for written 

reply/comments on 15.07.2019 before S.B. The respondent- 

department is restrained from taking any adverse action 

against the appellant till further order.

(Ahmad Hassan) 
Member

4.

15.07.2019 Counsel for the appellant, Mr. Muhammad Jan, DDA 

and counsel for private respondent No. 5 present.

Learned counsel for respondent no. 5 has submitted 

reply on behalf of the said respondent which is placed on 

record. The representative for other respondents appeared 

at the time of call and attempted to make further request 

for time to submit written reply/comments. When required 

to pay the cost of Rs. 3000/- imposed on respondents 

through last order, the representative requested for some 

time but did not appear till the closing time of the court. 

The matter is, therefore, posted for arguments before D.B 

on 30.07.2019.

V

Chairman



IService Appeal No. 390/2019

Counsel for the appellant and Mr. Hazrat Shah, Superintendent 

on behalf of respondent No. 3 alongwith Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant stated at the bar that the appellant was transferred from 

Agency Surgeon FR D.I.Khan to South Waziristan as SMO vide order 

dated 07.11.2016 which was challenged by the appellant through 

service appeal, the service appeal was accepted and in the light of 

order of Khyber Pakhtunkhwa Service Tribunal dated 29.03.2018 in 

Execution Petition No. 204/2017, the charge assumption report of the 

appellant as FR Surgeon (BS-18) FR D.I.Khan was also accepted by 

the competent authority vide order dated 15.05.2018, that the 

respondent-department has again transfer the private respondent Naik 

Muhammad to the post of Agency Surgeon FR D.I.Khan already 

occupied by the appellant without transfer order of the appellant vide 

order dated 12^*^ November 2018. It was further contended that the 

respondent-department has also stopped the salary of the appellant 

without any reason therefore, requested that till further orders, the 

respondent-department may be restrained from taking any adverse 

action against the appellant as neither the appellant has been 

transferred from the post of FR Surgeon D.I.Khan nor he has been 

relieved but the respondent-department has transferred private 

respondent in the place of appellant: and has also stopped the salary of 

the appellant. Request of learned counsel for the appellant appear 

genuine therefore, respondent-department is restrained from taking any 

adverse action against the appellant till further orders. Respondent- 

department is also directed to furnish written reply on the next date 

positively as the salary of the appellant has been stopped by the 

respondents. Adjourned to 05.07.2019 for written reply/comments 

before S.B.

28.06.2019

V

(MUHAMMAD'AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant and Addl. AG for the 

respondents present.
31.05.2019

Learned AAG requests adjournment to contact the 

respondents for submission of written reply/comments.

It is stated by learned counsel for the appellant that 
salary of appellant has been stopped since 5/6 months. In 

view of the said fact learned AAG is required to instruct the 

respondents for apprising the Tribunal on this count as well 
on the next date of hearing.

Adjourned to 14.06.2019 before S.B.

Chairma
None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Hazrat Shah, Superintendent 

for official respondents No. 1 to 4 present and requested for further 

time for filing of written reply. Last opportunity granted. Private 

respondent No. 5 is also absent therefore, notice be issued to him for 

attendance and filing of written reply on the next date positively by 

way of last chance. Adjourned to 28.06.2019 for written 

reply/comments before S.B.

14.06.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

<i
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23.04.2019 clerk to counsel for the appellant present. Security and 

process fee not deposited. Appellant is directed to deposit the

same within one week, thereafter notices be issued to the
\ ...

respondents for submission of written reply/comments. Case to 

come up for further proceedings on 10.05.2019 before S.B.

V •

(Ahmaid Hassan) 

Member

Counsel for the appellant present. Security and process fee not 
deposited. Counsel for the appellant is directed to deposit security and 

process fee within seven days thereafter, notice be issued to the

10.05.2019

t

P respondents for written reply/comments for 23.05.2019 before S.B

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant and Mr. Usman Ghani learned 

District Attorney alongwith Hazrat
22.05.2019

Superintendent
* y ^

(representative) present. Written reply not submitted. Hazrat Shah 

Superintendent representative of the respondent department seeks time 

to furnish written reply/comments. In view of submission of learned 

counsel for the appellant that the salary of the appellant is stopped, 

representative of the respondent department is directed to positively 

submit written reply on the next date fixed as 31.05.2019. To come up 

for written reply/comments on the date fixed before S.B.

Shah

_/■

'r

Member
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08.04.2019 Counsel for the appellant present.

Contends, inter-alia, that through notification dated

12.11.2018 the respondent No. 5 has been transferred

against the post of Agency Surgeon F.R D.I.Khan/Deputy

DHO a post which is already held by the appellant under

the order of this Tribunal passed in Service Appeal No.

227/2017. As a consequence, the salary of appellant has
(

i been stopped although no order pertaining to his transfer

from F.R D.I,Khan has been made by^th'e respondents.

In view of the above, instant appeal is admitted for

regular hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for

written reply/comments on 23.04.2019 before S.B.

An application for suspension of impugned transfer

order dated 12.11.2018 and release of salary of the

appellant has also been submitted. Notice of. the

application be also given to the respondents for the date

fixed.

Chairman
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FORM OF ORDER SHEET
Court of

390/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of dr. Naqeeb-ur-Rehman resubmitted today by Mr. 

Yasir Saleem Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ordei^lease.

21/03/20191-

REGISTRAR V\

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on 0^1 ^1 _____ .01 .2-

\

CHAIRMAN

• ♦

i
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" I"% /' The appeal of Dr. Naqib-ur-Rehman Deputy DHO Sub Division Dara Zinda District D.I.Khan 

received today i.e. on 13.03.2019'is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmissioh within 15 days.

Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.
5- Copy of departmental appeal mentioned in the memo of appeal is not attached with the 

appeal which may be placed on it.
.6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,No.

\
72019Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Peshawar.

(

. ;

■V
S’
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal/2019

AppellantDr. Naqeeb Ur Rehman,

VERSUS

Government of KPK through Chief Secretary Civil Secretariat Peshawar &
Respondentsothers

INDEX

PagesAnnexureDescription of Documents

Service appeal with affidavit
SNo

l-f1.
ACopy of appointment order dated 19.10.1987

Copy of order dated 26.04.2008

Copy of transfer order dated 07.11.2016 &

Order and judgment dated 21.09.2017

Copies of order dated 291)2.2018 & office order

15.05.2018)

Copy of notification dated 30.07:2018

62.
B 73.

C&D4.

E&F5.

/rG6.
HCopy of order dated 12.11.2018 

Copy of order dated 19.11.2018.

7. / /

I8.

9. Wakalat Nama 2-^

AppellantDated: 15-02-2019
Through

Yasir saleem

&

Jawad ur Rehman

Advocate, Peshawar
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RKFORE THE SERVICE TRIBUNAL KFK PESHAWAR

Appeal No *3 ^ /2019Service

Dr Naqeeb Ur Rehman, Deputy DHO Sub Division Dara Zinda
D. I Khan ................................................... ....Appellaltr—<-2-’

Biary No.

VERSUS
seated

y\. Government of KPK through Chief Secretary Civil Secretariat 
Peshawar.

2. The Additional Chief Secretary FATA (Merged Areas).
^,.-3. Secretary, Health Department, Govt, of KPK Peshawar.

4. Director Health Services, FATA Khyber Pal<htunkhwa, Peshawar.
(Merged Areas)

5. Dr. Naik Muhammad Management Cadre under transfer as Deputy 

DHO Darazinda D.I Khan.
Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 12-11-2018
WHEREB Y RESPONDENT No. 05 of MAN A CEMENT
CADRE BPS-lfl ATTACHED TO AGENCY SURGEON
F.R TANK HAS BEEN POSTED / TRANSFERRED 

IFil]pato-day AGAINST THE POST OF DEPUTY DHO SUB
WviSION DARA ZINDA D.I KHAN WHICH FIAS
ALREADY BEEN OCCUPIED BY THE APPELLANT
AND NEITHER THE APPELLANT 
TRANSFERRED NOR RELIEVED FORM THE SAID 
POST AGAINST WELCH DEPARTMENTAL APPEAL 
DATED 19.11.2018 HAS NOT BEEN RESPONDED 
WITHIN THE ST A TUTOR Y PERIOD OF 90 DA YS.

».egistrar
HAS BEEN

PRAYER:-

rnTfiPp™'”'** ACCEPTANCE OE THIS SERVICE APPEAL
ORDER 12-11-2018 MAY KINDLY BE SET-ASIDE 
AND THE APPELLANT MAY BE ALLOWED TO 
CONTINUE HIS DUTIES ON HIS ALREADY 
OCCUPIED POST AT SUB DIVISION DARA ZINDA 

D.I.KHAN.

1______
Registrar ^

Respectfully Submitted

I very humbly submit few lines for your kid and sympathetic consideiation.

That the appellant has been initially appointed as Medical Officer 

(BPS-17) vide order dated 19-10-1987 and has been regularized vide 
order dated 23-01-1998. (Copy of appointment order dated 19.10.1987 

is attached as annexure A).

J.

J
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2. That ever since appointment the appellant had performed his duties as
assigned with great zeal and devotion and there was no complaint what 
so ever regarding his performance.

3. That later the appellant was promoted as Senior Medical Officer (BPS-
posted at South Waziristan18) vide order dated 16-04-2008 and was 

Wana vide order dated 26.04.2008. (Copy of order dated 26.04.2008 is
attached as annexure B).

4. That the appellant was later posted as Medical Superintendent in his 
pay scale vide order dated 24-12-2010 and was posted at Agency 

Headquarter Hospital where he perform his duties till 2013.
own

5. That the appellant in his service career have been frequently transferred 
, and posted at different station by the competent authority without

on each occasion theadhering to the transferred posting policy 
appellant was constrained to knock the doors of High Court and 
Services Tribunal and thereafter the said transferring posting order was
cancelled by the authority.

6. That lastly, the appellant was transferred from agency surgeon F. R. D. 1 
Khan to South Wazirstan as SMO vide order dated 07-11-2016. and the 
appellant was constrained to challenge the said order in Service Appeal 
No. 227/2017 before Hon’ble Service Tribunal Peshawar which was
subsequently allowed and premature transferred order dated 07-11- 
2016 was set aside and the appellant was retained on this post vide 
order & judgment dated 21-09-2017. (Copy of transfer order dated 

07.11.2016 & Order and judgment dated 21.09.2017 is attached as
annexure C, D).

7. That even then the appellant was not given charge of his post and the 
appellant filed implementation petition No. 204/2017 before the 
Hon’ble Service Tribunal Peshawar and on the directions of the 
Flon’ble Service Tribunal vide order dated 29.02.2018, the department 
accepted his charge report and subsequently his charge assumption 
report was accepted by the department vide office order dated 15-05- 
2018. (Copies of order dated 29.02.2018 & office order 15.05.2018 

are attached as annexure E & F).

8. That in the mean time the Government of Khyber Pakhtunkhwa 

through notification dated 30-07-2018 re-designate the post of agency 
surgeon of F.Rs as deputy District Officers in pursuant to the merger of 

erstwhile FATA in the province of Khyber Pakhtunkhwa. (Copy of 

notification dated 30.0 7.2018 is attached as annexure G).

9. That it is pertinent to mention here that appellant still performing his 
duty on the said post as a Deputy DHO Sub Division Dara Zinda D. f 

Khan.
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recently respondent No. .03, 0^ quite illegally, transferred 
respondent No. 04 Management cadre BPS-18 attached to Agency 
Surgeon F.R Tank against the post of Deputy DHO Sub. Division Dara 
Zinda D. 1 Khan vide office order dated 12-11-2018. It is pertinent to 
mention here the post against which the said doctor has been 
transferred is already occupied by the appellant. (Copy of order dated 
12.11.2018 is attached as annexureH).

10. That

That felling aggrieved from the office order dated 12.11.2018, the
19.11.2018 however the

11.
appellant filed his departmental appeal dated

has not been responded within the statutory period of 90 days.
(Copy of order dated 19.11.2018 is attached as annexure I).
same

12. That the impugned transfer order is illegal, against the facts, 
constitutional and liable to be set-aside inter alia on the following 

grounds.

CROTINDS OF SERVICE APPEAL :

That the appellant has not been treated in accordance with law, hence 
his rights guaranteed. and secured under the constitution, are badly 

violated.

2. That in fact there exist no exigencies of service nor the order of transfer 
cannot be termed as the public interest and does not tenable in the eye 

of law.

3. That the appellant is at the verge of his retirement and on this score 

alone the impugned transfer order is not tenable.

4. 'fhat it is pertinent to mention that the posting transferred order of the 
appellant on the direction of service tribunal is still infield and up till

the appellant is performing his duties on the said post neither he 
has been transferred nor relieved from the said post so the impugned 

transferred order cannot be sustained in the eye of law.

5. That the said order has badly affected the working environment in the 
office in the sense that the appellant is already working on the said 

post and the new incumbent is forcing to occupy the post.

1.

now

6. That the impugned transfer order is also illegal in the sense that the
the said post for hard the 05appellant has performing his duties on 

months and if the impugned orders is not cancelled the valuable rights 
of the appellant would be violated as he would be forced to prematurely
leave his post

7. That the impugned order is illegal, unlawful without lawful authority 
and passed with malafide intention in just to put the appellant in stress 

and mental & physical torture not in the prescribed period in violation



of transfer posting policy the impugned order is passed is thus nality in 

the eye of law and thus not tenable.

8. That the appellant has not yet completed the normal tenure of his 
posting therefore the impugned order is also in violation of posting and 
transfer policy of the Provincial Government and also against the 
judgment of Apex Court reported in PLD 1995 Supreme Court Page 

530 and 2013 PLD Supreme Court page 195.

9. That even otherwise it is not in the interest of department to make its
hand and the working atmosphere, ofemployees rolling stone 

the department is disturbed on the other hand and the employees are
humiliated in their family life got disturbed.

on one

10.That in the whole of service career of the appellant there is not a singk 
complain regarding his duties which could be made basis of his

transfer order. Albeit the appellant has beenfrequent, premature 
transferred every now and then without-loving him to complete his
normal tenure of posing.

Tribunal to take11.That the appellant seeks leave of this ITon’ble 
additional grounds at the time of arguments.

It is therefore, humbly requested that On acceptance oi this service 
appeal order 12-11-2018 may kindly be set-aside and the appellant 
may be allowed to continue his duties on his already occupied post 

at sub division Dara Zinda D.I.khan.

AppellantDated: 15-02-2019
Through

YasiflSaleem

C
Jawad ur Rehman 

Advocate, Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of this Appeal are 

tme and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable

★V c. Jif OPPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2019

Dr. Naqeeb UrRehman, Appellant
VERSUS

Government of KPK through Chief Secretary Civil Secretariat Peshawar & 
others Respondents

APPLICATION FOR THE SUSPENSION OF IMPUGNED
TRANSFER ORDER DATED 12.01.2018 AND RELEASE
OF SALARY OF THE APPLICANT / APPELLANT
ILLEGALLY STOPPED / WITHHEI.n BY THE

RESPONDENTS TILL THE FINIAL DISPOSAL OF THE
CASE.

Respectfully Sheweth;

The applicant / appellant humbly submits as under;

That the instant service appeal is pending disposal before this 
Hon’ble Tribunal.

That the contents of the appeal may be considered as integral part 
of the instant application.

That applicant / appellant has not been informed nor he has 
relinquished his charge.

That all the three ingredient necessary the grant of status quo 
strongly lies in form of the applicant / appellant.

That despite of above facts the official respondents have stopped 
withheld the salary of the applicant / appellant from December 
2018, which is illegal and unlawful.

It is, therefore, prayed that the impugned transfer order 
dated 12.11.2018 may be suspended till the disposal of the 
appeal with further direction to the official respondents to 
release the salary of the appellant.

1.

2.

3.

4.

5.

Dated: 15-02-2019 Appellant
Through

Jawad ur Rehman 
Advocate, Peshawar
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DIRECTORATE OF HEALTH SERVICES
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR

PhM 091-9210212, Faxif 091:9212120. 
./DHS/FATA/Admn’No. Dated: ./11/2016.

CdBClLOBMR:

The competent authority has been pleased to order the following postirigs/transfers in the bes 
interest of public with immediate effect. • , .

S# Marne & Designation From To Remarks
Dr. Naqeeb Ur
Rahman, SS-18, 6. 
Cadre

Agency Surgeon FR 
D.i.Khan

SMO SWAi Against the
•Vacant
Post! i Dr. Walk Muhammad 

BS-17, G. Cadre
MO FR D.i.Khan Agency Surgeon FR 

D.i.Khan
Vice No. i

Sd/xxx
Additional Chief Secretary FATA.

/DHS/FATA/Admn: dated O'!
T.opy fot^fcrmation:

Secretary Sociai Sectors Department FATA, Peshawar.
2. The Political Agents, South Waziristan St FR D.i.Khan.
3. The Agency Surgeons, South Waziristan & FR D.i.Khan.
4. The AGPR Sub Office, Peshawar.
5. Vhe Agency Accounts Officers, South Waziristan & FR D.i.Khan.
6. The P.S to Additional Chief Secretary FATA, Peshawar.
1. Officers concerned.

y||/2016.No.

I

For information and necessary action./l j

.....

- -■' T;. -'S-

■ ...........................................
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S’ST X- I&s .$
>*>>BEFORE THE KPK SERVICE TRIBUNAL PESHAWA

APPEAL NO. %%Y /2017

K-5i!3'hcr

Dr. Naqeeb-ur Rehman,

Agency Surgeon F.R Dera Ismail Khan.
2^33

D'isveci —

(Appellant)

VERSUS

1. Govt: of KPK through Chief Secretary KPK, Peshawar.
2. The Addl: Chief Secretary, FATA Secretariat, Peshawar.
3. The Secretary Health KPK, Peshawar.
4. The Director Health service (FATA) FATA secretariat, Peshawar.
5. Dr. Naik Muhammad Medical Officer, F.R D.I.Khan. v'’

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE- 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

07.11.2016, WHEREBY THE APPELLANT WAS 

PREMATURELY TRANSFERRED AND NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF 

NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 07.11.2016 MAY BE SET 

ASIDE PASSED PREMATURALLY AND IN THE 

VIOLATION OF POSTING/TRANSFER POLICY. THE 

RESPONDENT DEPTT: MAY FURTHER PLEASE BE 

DIRECTED NOT TO TRANSFER THE APPELLANT 

BEING PREMATURELY AND IN VIOLATION OF LAW 

AND RULES. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE

day

%eisfrar

?P
ATT

\
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Date of
order/
proceeding

Order or other proceedihgs with signature of Judge or MagistrateSr.
No

s
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BEFORE THE KIIYBKR PAKII'I UNKHWA SERVICE TRIBUNAL

Service Appeal No. 227/2017

Date of Institution 
Date of Decision

... 07.03.2017 
... 21.09.2017

Dr, Naqccb-ur-Rchman
Agency Surgeon I'.R Dcra Ismai! Khan

Versus
Appellant

thvowph
1. The Government of ICliybcr Pakhtunkbwa / Chief Secretary 

KPK, Peshawar.
2. 'fhc Additional Chief Secretary, PA'fA Secretariat, Peshawar.
3. d'he Secretary Health KPK, Peshawar.
4. 'fhc Director Health Service (PA'fA) PA'fA Secretariat, 

Peshawar.
5.. Dr. Naik Muhammad Medical Officer, P.R D.I.Khan.

0
%

-f

Respondents

KJDGMPN'P21.09.2017

MUHAMMAD HAMID MUGHAL. MEMBPR: - Learned

counsel for the appellant. Learned Deputy District Attorney

present.

2. The appellant has filed the present appeal u/s 4 of the Khyber 

Pakhtunldtwa Service Iribunal Act, 1974 against the respondents 

and made impugned therein his transfer order dated 07.11.2016

whereby he was transferred from the post of Agency Surgeon h’.R 

Dcrc Ismail Khan to South Wa/.iristan Agency as Senior Medical

APTESTED

Officer.^ERKJiyberPsW,tu,!ij,,,v,a 
ocn/jcc Tnburial 

Pcsli' Arguments heard. Pile perused.:iwa.r

J
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before the KPK, service tribunal, PESHAWAR.

Ku vOcr T*nitUtu kI*'va 
TATbaiial

/20177.-0 ^1 V, '--Execution Petition No.
In Service Appeal No.227/2017 5^'^ '

Dr. Naqeeb-ur-Rehamn,
Agency Surgeon F.R, D.I Khan. \

jj jPETITIONER

VERSUS

1 Govt; of KPK through Chief Secretary KPK, Peshapt- 
?' The Addl: Chief Secretary, FATA Secretariat, Pestawar.

■ Naik Muha„,„,.d.M=<l,=al O.T.c.;;. F.R D.I,

i-:
I:»! .

A: •'5. DR.

■.

OU'-' fTHIS.-^,-!?;'
IN LETTER'"AN®

EXECUTION 
respondents 

JUDGMENT

A-TO
DATED 21.09.2017 

HONOURABLE TRIBUNAL
SPIRIT.

RESPECTRIII LY SHEWETHi
■ filed Sei-vice Appeal No.227//2017 hTthis august

Judgment is attached as Annexiire A)

1. That the petitioner

of- That the petitioner has filed an application for implementation
JX,en, dated 21.0!..2017 of tWa Hoaoutable Tr,banal. (Cop, of 

application is attached as Annexure-B)
waited4 That since the announcement of the judgment, the pjitioner

the judgment dated 21.09.2017.
’V
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nUA^

29.03.2018 - ’ -Petitioner alongwith counsel and Addl. AG 

alongwith J-Iazrat Shah. Superintendent and Faiz 

Muhammad, Assttl for the respondents present.. .Reply to 

the petition submitted.

The learned AAG argued that the present petitioner 

.. A cannot -be adjusted against the post because, .some 

notification of promotion was issued on 05.06.2017. The 

Judgment sought.-to be iniplemented was passed on 

21.09.2017 after the said notification and this Bench being 

executing court cannot go beyond the order. Learned AAG 

further submitted that there is no post of BPS-19 in FATA.
f

All these issues were to be decided at the time of 

deciding the appeal as observed above.. The petitioner is 

directed to assume the charge of the post and the ’ 

department is directed to accept the charge report. To 

. come up foi- implementation report on 07.06.2018 before • 

the S.B. ' "

C (2.A9

-'ce
1
4



■ '■ 1
V r> V

•f

I

«

o'\A.

\ ^ ,\ i.

N

" ^*'r ■'Date ©f Presentation cf.'"*

Nwmber of V^’ordo 2Copywg Fee-------

Urgent---------------

Total-----------------

Name cf Cc;. 

Dat^ofr»r;-^ 

0at; of

«

t i



f ■DIRECTOHATE OF HEALIH SEEVlCES FATA®
FATA SECfiETARIAT WARSAK ROAD PESHAWaIr

FHff 091-9210212 FAX #091-9212110

OFFICE ORDER

in light of Khyber Pakhtunkhwa Service Tribunal Peshawar order dated 

29-03-2018 in Execution Petition No.204/2017, the charge assumption report of Dr. 
Naqeeb ur Rehman as FR Surgeon (BS-18) FR Dl Khan, is hereby accepted.

Consequent upon the services of Dr. Naik Muhammad FR Surgeon FR 

Di Khan, is placed at the disposal of FR Surgeon FR Tank for further posting 

against the post of SMO (BS-18).

--sd-
Additional Chief Secretary 

FATA Secretariat.
//9-fS-' 7F, /DHS/FATA/Admin

Copy forwarded to the:-

No. Dated IS^ / 05/2018

1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
2. Secretary Health, Khyber Pakhtunkhwa Peshawar.
3. Director General Health Services Khyber Pakhtunkhwa Peshawar. 

FR Surgeon FR DI Khan.
5. FR Surgeon FR Tank.
6. District Accounts Officers DI Khan & Tank.
7. PS to Additional Chief Secretary, FATA.
8. PS to Secretary Social Sector Department, FATA.
9. Doctors concerned.

For Information and further necessary action.
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dP ^
Government of Khyber Pakhtunkhwa 

health Department

NOTIFICATION
Dated Peshawar the 30^ July, 2018

HPr E&A(Health)/3-74/2018 (F): Pursuant to the merger of erstwhile FATA in the 

Province of Khyber Pakhtunkhwa and to the annexation former Frontier Regions (FRs) 
as Sub-divisions of respective districts by the Revenue and Estate Department vide its 

Notification No. Rev:Vl/FATA MergirYg, dated 19-07-2018,.the Chief Secretary Khyber 
Pakhtunkhwa has been ^pleased to direct that for the former Frontier Regions shall 

report to respective District Polio Control Rooms (DPCRs) ar>d EOC Khybor 
Pakhtunkhwa. Polio Eradication Initiative, moreover their target shall be included with 

that of the respective district.

2. The erstwhile Agency Surgeons of FRs stand re-designated as Deput>' 
District Health Officers in their respective Districts and shall report to respective District 

Health Officers. The Coordinators, ancillary and other staff of the former Agency 

Surgeon office shall immediately report to respective District Health Officers for further 

assignmentfs).

SECRETARY HEALTH 
Govt of Khyber Pakhtunkhwa

Endst No. & Date Even
Copy to the:-

1. Chief Secretary, Khyber Pakhtunkhwa
2. Additional Chief Secretary ex-FATA
3. Principal Secretary to Governor Khyber Pakhtunkhwa

4. Principal Secretary to Chief Minister Khyber Pakhtunkhwa
5. Divisional Commissioner Peshawar. Kohat, Bannu. D1 Khan.

6. Coordinator Emergency Operations Centre (EOC) Khyber Pakhtunkhwa
7. Coordinator, Coordination Unit for Tribal Districts {EOC Khyber Pakhtunkhwa)

8. Director General Health Services Khyber Pakhtunkhwa
9. Deputy Commissioners Peshawar, Kohat, Bannu, Lakki Marwat. Di Khan, Tank

10. Director EPI Khyber Pakhtunkhwa 

11: District Health Officers Peshawar. Kohat, Bannu, takki M

(Arsaian 
SECTION OFFICEX(C?SMERAt)

Scanned with CamScanner
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Government of Khyber Pakhtunkhwa ; 

HEALTH Department •

Dated Peshawar the 12"^ November, 2018'

notification

■ NO.SOHfE-V)7-570/2ni8 1 he Competent Authority is pleased to order' 
posting/transfer of Dr.Naik Muhammad Management Cadre 

Afleri£iL_.Sui^eGn__FR^ank against the post 

DIKhan/Depuly DHO Sub Division Dara^inda

BS-18 attached to - , 

of Agency Surgeon FF;

DIKhan, with immediate effect in
the public interest.

I
SECRETARY HEALTH

^v_t_of Khyber Pakhtunkhw;:i
Lndsf. No & Date Even

Copy to the;-

1. Accountant General Khyber Pakhtunkhwa, Peshawar 
Director General, Health Services, Khyber Pakhtunkhwa 

. ■ Director Health Services Tribal Districts.
Agency Surgeon/Deputy DHO Tank/DIKhan 

District Accounts Officer Tank/DIKhan 

PS to Minister Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
Computer Programmer Health Departme 

DHIS Cell DGHS Office, Peshawar.
Doctor concerned.

2.
3.
4.
5."I

( 6.
7.f

8. lit9.
10.

(MUKaIVIIVIAD IRFMIUDDIN) 

;ON OFFICER (E-V)
1

i
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To

The Chief Secretary 
Khyber Pakhtunkhwa 
Peshawar

Subject; DEPARTMENTAL APPEAL AGAINST THE ORnrw 
DATED 12-11-2018 WHERFRV niw
MUHAMMAD MANAGEMENT CADRE

MR. NATK
_______________ BPS-18

ATTACHED TO AGENCY SURGEON F.R TANK HAS
BEEN POSTED / TRANSFERRED AGAINST THE POST
OF DEPUTY DHO SUB DIVTSTON PARA /INDA D T
KHAN WHICH HAS ALREADY BEEN OCCUPTED BY
THE UNDERSIGNED AND
UNDERSIGNED HAS BEEN_______
RELILEVED FORM THE SAID POST.

NEITHER THff
transferrednor

Prayer;

ON ACCEPTANCE OF THIS DEPARTMENTAT. APPFAT
ORDER 12-11-2019 MAY KINDLY BE SET-ASIDE AND
THE UNDERSIGNED MAY KINDLY BE SET ASH)E AND
THE UNDERSIGNED MAY BE__________________
CONTINUE HIS DUTIES ON HIS AI.READY OCCITPIED
OST AT SUB DIVISION PARA ZINDA PI KHAN

ALLOWED TO

Respected sir^

I very humbly submit few lines for your kid and sympathetic 
consideration.

1. That the undersigned has been initially appointed as Medical Officer 
(BPS-17) vide order dated 18-10-1987 and has been regularized vide 
order dated 23-01-1998.

2. That ever since my appointment I had performed my duties as assigned 
with great zeal and devotion and there was no complaint what so ever 
regarding my performance.

3. That later the undersigned was promoted as senior medical officer 
(BPS 18) vide order dated 16-04-2008 and was posted at South 
Waziristan Wana.

4. That the undersigned was later posted as Medical Superintendent in his 
own pay scale vide order dated 24-12-2010 and was posted at Agency 
Headquarter Hospital where he perform his duties tilL2013.

5. That the undersigned in his service career have been frequently 
transferred and posted at different station by the 6ompetent authority 
without adhering to the transferred posting policy on each occasion the 
undersigned was constrained to knock the doors of High Court and

Tribunal and thereafter the said transferring posting order was 
cancelled by the authority.
services



6. That lastly, the undersigned was transferred from agency surgeon F. R. 
D. I Khan to South Wazirstan as SMO vide order dated 07-11-2016. and 
the undersigned was constrained to challenge the said order in Service 
Appeal No. 227/2017 before Hon’ble Service Tribuni^l Peshawar which 
was subsequently allowed and premature transferred order dated 07-11- 
2016 was set aside and the undersigned was retained on this post vide 
order & judgment dated 21-09-2017. (Copy of transfer order dated 
07AL2016 & Order and judgment dated 21,09,2017 is attached),

r

7. That even then the undersigned was not given charge of his post and 
the undersigned filed implementation petition No. 204/2017 before the 
Hon’ble Service Tribunal Peshawar and on the directions of the 
Hon’ble Service Tribunal vide order dated 29.Q2.2018, the department 
accepted his charge report and subsequently his charge assumption 
report was accepted by the department vide office order dated 15-05- 
2018.

8. That in the mean time the Government of Khyber Pakhtunkhwa 
through notification dated 30-07-2018 re-designate the post of agency 
surgeon of F.Rs as deputy District Officers in pursuant to the merger of 
erstwhile FATA in the province of Khyber PalAtunkhwa.

9. That the undersigned still performing his duty on the Said post as a 
Deputy DHO Sub Division Dara Zinda D. I Khan.

10. That recently one Dr. Naik Muhammad Management cadre BPS-18 
attached to Agency Surgeon F.R Tank has been posted / transferred 
against the post of Deputy DHO Sub Division Dara ^inda D. I Khan 
vide order dated 12-1-2018. it is pertinent to mention here the post 
against which the said doctor has been transferred ^is already occupied 
by me.

11. That thus the impugned order is illegal, against'the facts, constitutional 
and liable to be set-aside inter alia on the following grounds.

GROUNDS:

1. That I will been not treated in accordance with law, hence my rights 
guaranteed and secured under the constitution are badly violated.

2. That in fact there exist no exigencies of service nor the order of transfer 
cannot be termed as the public interest and does not tenable in the eye 
of law.

3. That the undersigned is at the verge of his retirement and on this^core 
alone the impugned transfer order is not tenable.

4. That it is pertinent to mention that the posting transferred order of the 
undersigned on the direction of service tribunal is stjU infield and up
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till now the undersigned is performing his duties on the said post 
neither he has been transferred nor relieved from the said post so the 
impugned transferred order cannot be sustained in the eye of law.

5. That the said order has badly affected the working environment in the 
office in the sense that the made basis of my frequent, premature 
tr^sfer order, Albeit I have been transferred every now and then 
without allowing me to complete my normal tenure of posting.

6. That the impugned transfer order is also illegal in'the sense that the 
undersigned has performing hisxiuties on the said post for hard the 05 
months and if the impugned orders is not canceled the valuable rights 
of the undersigned would be violated as he would be forced to 
prematurely leave his post.

7. That the impugned order is illegal, unlawful without lawful authority 
and passed with malafide intention in just to put the undersigned in 
stress and mental & physical torture not in the prescribed period in 
violation of transfer posting policy the impugned order is passed is thus
nality in the eye of law and thus not tenable.

8. That the undersigned has not yet completed the normal tenure of his 
posting therefore the impugned order is dso in violation of posting and 
transfer policy of the Provincial Government arid also against the 
Judgment of Apex Court reported in jPLD 1995 Supreme Court Page 
530 and 2013 PLD Supreme Court page 195.

?. That even otherwise it is not in the-interest of dep^ment to make its 
employees rolling stone on one hand and the working atmosphere of 
the department is disturbed on the other hand and; the employees 
humiliated in their family life got disturbed.

are

lO.That in the whole of service career of the undersigned there is not a 
single complain regarding his duties which could be made basis of his 
frequent, premature transfer order. Albeit the undersigned has been 
transferred every now and then without loving him to complete his 
normal tenure of posing.

It is therefore, humbly requested that on acceptance of this 
departmental appeal the impugned order of my transfer may 
kindly be set aside and the undersigned may allowed in retain on 
my post.

Applicant 
Dr. Naqeeb Ur Rehman 

Deputy DHG Sub Division Dara Zinda 
■ District D. I Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2019CM No:-
In
Service Appeal No. 390/2019

Dr. Naqeeb ur Rehman

.it Government of KPK & others

Versus

ANAPPLICATION FOR FIXATION 

EARLY DATE OF HEARING IN ABOVE 

TITLED CASE.

iy g^KXy

Respectfully Sheweth:-

Petitioner submits as under:-

That the above noted case is pending in this 

Honourable Court in which next date of hearing 

is 08/04/2019 is fixed.

1.

That content of service appeal is neither the 

applicant is transferred nor retired from his 

salary is also stopped.

2.

It is, therefore, requested that on 

acceptance of this application, an early 

date of hearing may kindly be fixed in the 

above noted service appeal.

petitionerDated:- 02-April-2019
Through

Yasir^Saleem 
Advocate, High Court, 
Peshawar
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BEFORE THE SERVICE TRIBlJNAi: KPK. PESHAWAR.

S.A.No.390/2019

Dr.Naqeeb-ur-Rehman Appellant

Versus

Govt, of K.P. through Chief Secretary & others Defendants

REPLY ON BEHALF OF RESPONDENT NO,5.

Respectfully She weth;

Preliminary objections:

I. That appellant has got no cause of action.

II. That the respondent No.5 has took over the charge and the 

. appellant has relinquish the charge, thus, the appellant was 

relieved from the said post.

III. That the said post is a management cadre post of BPS-18 

whereas the appellant was promoted BPS-19 vide notification 

No.SOH(E-V)4-22/2017 dated 05.06.2017.

IV. That the appeal is barred by law.

REPLY ON FACTS:

1-4) Para No. 1-4 need no reply

5) para-5 being matter of record, needs no reply.

6) In reply to para-6 it is submitted that the appellant was 

promoted in the general cadre and the appellant was 

placed at the disposal of DHO D.I.Khan. It is further 

submitted that respondent No.5 belongs to management



cadre and thus was rightly posted to the present 

assignment as per his right and according to law. It is 

further stated that the said post is of BPS-18 cadre 

whereas the appellant is promoted to BPS-19 thus, cannot 

be posted to a post of lower cadre, hence para is denied as 

incorrect.

7) Para-7 needs no reply being matter of record.

8-9) Para-8 and 9 need no reply.

10) In reply to para 10 it is submitted that respondent No.5 is 

in BPS-18 and of management cadre, who was rightly 

posted as Deputy DHO Sub Division, Dara Zinda D.I.Khan 

to the designated post. The appellant is in BPS-19 and 

cannot be retained and posted to a lower cadre post that 

of BPS-18 hence, para is incorrect.

11-12) Paras 11 and 12 are incorrect as per following reply 

to the grounds:

REPLY ON GROUNDS:

1-2) Grounds 1 and 2 are incorrect. The posting of respondent 

No.4 is legal and lawful in the best public interest.

3) Ground 3 is incorrect.

4) Ground 4 is incorrect.

5) Ground 5 is incorrect. The respondent No.5 has been 

posted to his original cadre post and no illegality has been 

committed by the department.

6-11) Grounds 6 to 11 are incorrect.

. *4
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It is, therefore, prayed that the appeal of the 

appellant being devoid of merits, unlawful and illegal may 

please be dismissed with costs./■

Respondent No.5

Through

Bilal Ahmad Durrani
Advocate High CourtDated: 15.07.2019

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents 

of the accompanying Reply are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Hon'ble Tribunal.

0 n e n t
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 390/2019

Dr. Naqeeb ur Rehman Petitioner

VS

Govt: of Khyber Pakhtunkhwa and others Respondents

Parawise comments / reply on behalf of Respondent No. 4 

Respectfully Sheweth;

Preliminary objections

1. That the petitioner has got no locus standi to file the instant petition

2. That the petitioner has not come to this Honorable Court with clean hands

3. That the petitioner has got no cause of action to file the instant petition.

4. That the appeal is also incompetent on account of laches.

ON FACTS

1. Correct.
V

2. Pertains to record.

3. Correct to the extent of promotion of the appellant from Medical Officer (BS-17) to 

Senior Medical Officer (BS-18) in the general cadre and his services were placed at 

the disposal of this Directorate.

4. Correct.

5. Pertains to record.

6. Correct. But it is pertinent to mention here that:

> The post of Agency Surgeon BS-18 is a management cadre post while the 

appellant was working against the same post being a general cadre doctor of 

BS-18. Then he was transferred to his original post of SMO BS-18 in South 

Waziristan Agency.

The appellant before filing the appeal 227/2017, applied for NOC for transfer 

to settled area which was granted vide letter at Annex-A.

>

7. Correct to the extent of implementation of the court order and the 

General Cadre doctor
appellant being

was retained on the post of Agency Surgeon BS-18 

(Management Cadre) FR D.I.Khan. Meanwhile the appellant was promoted to 
Principal Medical Officer (PMO) BS-19 in General Cadre by the Provincial Health



h

\
\ ^

Department and his services were placed at the disposal of DHO DIKhan due to 

non-availability of vacant post of PMO BS-19 in Merged Area vide Notification 

dated 05.06.2017 at Annex-B.
8. Correct.

9. Correct.

, v

10. Correct to the extent of posting of Dr. Naik Muhammad (BS-18) on the post of 

Deputy DHO Sub Division Darazinda DIKhan being a Management Cadre doctor 

while the appellant is in BS-19 of General Cadre, therefore, his services were
placed at the disposal of DHO DIKhan due to non-availability of vacant post of 

PMO BS-19 in Merged Area vide Notification dated 05.06.2017.

GROUNDS
1. Incorrect, there is no violation and the appellant has been treated as per law and 

rules.

2. Incorrect, as stated in para-10 above.

3. Pertains to record. However, it is stated that the post of PMO BS-19 is not 

available in merged area, therefore, the appellant has been transferred to his 

original post in District DIKhan.

4. incorrect, the appellant has been transferred to his original post of PMO BS-19 

under the control of DHO DIKhan and the new incumbent is working against the 

post of Deputy DHO Sub Division Darazinda DIKhan because of the 

management cadre post of BS-18. -

5. Incorrect as stated above.

6. Incorrect as stated above.

7. Incorrect as stated above.

8. Incorrect, as the post of PMO BS-19 is not available in merged area, therefore, 

the appellant has been transferred to his original post in District DIKhan.

9. Incorrect as stated above.

10. No comments.
11. No comments.

same post is a

It is, therefore, 
with cost.

most humbly prayed that instant appeal may kindly be dismissed

c
Dfrectbrffe 

FATA Peshawar 
Respondent No. 4 3'

ervices.
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To,
\.v

The Honourable Secretary Health Services 
IvhyberPaiditun'chwa Pesimwar. .

KEOHEST TOR TRAMSFEI^ FROiVl FATA. TO KHYBHR 
PAKBTIiNKPitWA PROVINCE

Subject: «•*

■" -'Through Proper Channel Plop.ourable ACS FATA

RcliiJCOlod Sii;

li; is to be intijna'tcd'tn your honour that J. have completed 29 years services in 

Hcaltli'clcpartracntFATA. South Wazirislun Agency, FR Tank' & Fik Di.K’hiui,

Sir, I recently posted at agency surgeon post FPv D.I.Klian on 31 May 201.6, 

and again transfer to South "VVaziristan Agency.

Sir, I have also completed all coda.l formalities for promotion from BS-iS 

toBS-^.9.

Therefore'you are humbb; requested to adjust me at suitable post'in D.I.Khan
(division).

Thanking you, sir i:

£

Dated:'0,^-^ /12/2016.

\ ;(
Your humble

^ \#iUr .
Dr. Naqifo ur Rehman 

Agency Surgeon ER D.LKhan
;

^ ' // i
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■ niRECTORATE OF HEALTH SERVICES 
\ FAsTA SECRETARIAT, WARSAK ROAD, PESHAWAR

PM 091-9210222, Fax^ 091-9212110. 
No.,101-2/ADA/DHS/FATA/personiT.eI ) JDated: /03/2Q17.

*********i-****i****t.-***rt-- -'.-* -.l-******>S'>(-******«-»-*»**v-r .v**!r-,‘-***-**r '̂****ft* ’̂***!^-!^'T**-*S-**-=!-rt-*-******=!-****»>f-**rf*>t->^

gN.

:•#
M

-‘To

!• 1-he Secretary Health Department,
Government of Khyber Pakhtunkhwa, Peshawar.

Request for transfer from fata to settled area.. Subject:- 
T' Dear Sir,

! he Provincial Health Department has appointed a number of MOs 

A/VMOs on regular basis vide Notification No. SO (E)H-ll/3-18/2016/1069 (FATA) dated 

August, 2016 and placed their services at the disposal of this Directorate for further 

posting.

letter bearing No. SO(E). H-lI/4-1/2016 (FATA) dated July 27, 2016 

addressed to jhis Directorate, wherein it has vividly been expressed that the recent 

appointed dolors be considered as substitutes for those who have submitted their 

applications requesting fortransferfrom FATA to Provincial Health Department.
4.

ijf have ■ the; honour to forward herewith application in respect of 

Dr. Naqeeb-Ur-Rehman,.^SMO (BS-18) attached to Agency Surgeon, SW Agency, 

-requesting for transfer from FATA to SeltJeo area tor favour of further necessary action 

and the Doctor, at S.No.14 of Notification dated August 1, 2016 is considered as his 

substitute.

i/

Di
Copy to the:- L

1. Director Generai HeaithGer-,/ices, Khyber Pakfitunkhwa.
2. Agency Surgeon, SW Agency, 
o. PS to Secretary SSD, FATA Socretariat.
4. Officer concerned.

/
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BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i^-

Service Appeal No.390/2019.

Dr. Naqibur Rehman.

VERSUS

Government of Khyber Pakhtunkhwa and others.

INDEX

SubjectS.No. Page No.Aneesure
1. Para-Wise Comments. 1-3

Notification2. "I" 4-6
Service Rules3. "II" 7-19

SECTION OFFICER (Lit-ll) 
GOVT: OF KHYBER PAKHTUNA 

HEALTH DEPARTMENT

J



-‘j.

. 5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No.390/2019

Dr. Naqeebur Rehman Appellant

Versus

1. Govt of Khyber Pakhtunkhwa through Secretary Health.
Director General Health Services Khyber Pakhtunkhwa... Respondents2.

Written comments on behalf of Respondent No.1 and 3

PRELIMINARY OBJECTIONS.

1. That the appellant has neither cause of action nor locus standi.

That the appeal is not maintainable in its present form.

That the appellant has not come to the court with clean hands.

That the appeal is bade due to mis-joinder and non-joinder of necessary party. 

That the appeal is time barred.

2.

3.

4.

5.

FACTS.

1. Correct to the extent that the appellant is regular employee of the Health 

Department in BS-19 in the General Cadre (Annex-1).
Pertains to record

Correct to the extent that the appellant was promoted to BS-18 in the General 

Cadre in the year 2008 and his services were placed at the disposal of the 

then Director Health Services FATA (now Director Health Services Merged 

Districts).

Pertains to record.

Pertains to record

Incorrect. The appellant while working against the post of Agency Surgeon 

FR DIKhan (Management Cadre) was promoted to BS-19 in the General 

Cadre and the services of the appellant were placed at the disposal of DHO 

DKhan due to the non-availability of vacant post of PMO BS-19 in then FATA 

(Annex-ll). It is further added here that there is only two PMO BS-19 posts in 

the whole Merged Districts and both these posts are occupied by the PMO 

BS-19 since 2015.

2.

3.

4.

5.

6.



7. Incorrect. The judgment of the Khyber Pakhtunkhwa Service Tribunal 

accepted/honored by Health Department and the appellant was retain as 

Agency Surgeon FR DIKhan. however as mentioned in Para-6 the appellant 

belongs to the General Cadre in BS-19 while the post of Agency Surgeon FR 

DIKhan falls to the share of Health Management Cadre in BS-18 (Annex-Ill).

Correct to the extent that the post of Agency Surgeon FR DIKhan 

re-designated as Deputy DHO in pursuant to the merger of erstwhile FATA in 

the Province of Khyber Pakhtunkhwa.

was

8.

9. Correct to the extent that the appellant was performed his duty as Deputy 

DHO Sub division Dar Zinda DIKhan as per the judgment of the Khyber 

Pakhtunkhwa Service Tribunal wherein the honorable Service Tribunal
directed Health Department that the appellant may be retained on the earlier
post.

Incorrect after more than a10. year Dr.Naik Muhamamd Management Cadre 

BSO-18 was posted as Deputy DHO Sub Division Dara Zinda DIKhan on the
ground that the appellant belongs to the General Cadre in BS-19 while the

subject post is in BS-18 in the Management Cadre. As mentioned above 

Health Department promoted the appellant alongwith Senior Medical Officers 

BS-18 to the post of Principal Medical Officers BS-19 wherein the services of 

the appellant were placed at the disposal of DHO DIKhan. Posting of the 

higher grade officer on lower grade is against the law and rules.
No comments.11.

12. Incorrect. The impugned order is legal and tenable in the eye of law.

grounds.

1. Incorrect. The appellant has been treated as per law and rules.

Incorrect. As mentioned in Para-10 the respondent No.03 was posted 

against the post of Management Cadre in BS-18.
As replied above.

Incorrect. The judgment of the Khyber Pakhtunkhwa Service Tribunal in 

Service Appeal No 227/2017 dated 21.09.2017 was honored by Health 

Department and the appellant was retained as Deputy DHO Sub Division 

Dara Zinda DIKhan.

Incorrect. The respondent No,03 (Dr.Naik Muhammad Management 

Cadre BS-18) has been posted on his original cadre post and there is no 

illegality in the subject case.

Incorrect there is no illegality in the subject order.

Incorrect. The impugned Notification is legal and lawful in the eye of law 

and there is no violation and has been issued 

policy.

2.

3.

4.

5. .

6.

7.

as per posting/transfer



^ 8. Incorrect. As mentioned in Para-10 above the appellant belongs to the 

General Cadre in BS-19 while the post of Deputy DHO Dara Zinda 

DIKhan falls to the share of Health Management Cadre in BS-18.
As replied above.

As replied above.

The respondents seek leave to raise additional ground at the time of

9.
10.
11.

arguments.

It is therefore requested that the appeal of the appellant may kindly be
dismissed with cost.

5t>lTin
Secretary to Govt, of Khyber Pakhtunkhwa 

Health Department 
(Respondent No.OTvS^'^'-''''^

r
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OFFICE OF THE DISTRICT HEALTH OFFICER
DERAISMAiL KHAN

Phone No. 0966-9280199 
Fax No. 0966-9280200

/ Dated /11/2017.

To Whom It Mav Concern:

It is certified that at present there is no vacant post of PMO BPS- 
]-9 is available under the control of this office to adjust Dr. Naqeeb Ur Rehman PMO 

BPS-19.

^sKi^ficer

Dcra Ismail Khan.
Dikrj

30-1 h 2 0 f'"'
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Government of Khtber Pakhtunkhwa 

health Department
♦;

V>

Dated Peshawar. Ihe^ June. 2017.

NOTIFICATIOM
I

:NQ.S0H(E^VM-22/2Q17 • Upon.promodoh to BS-19 Ir^ the Gerreral Cadre vide 
this O^artrneht Notification of even number dated 14.04.2017. the competeni aiithorny 

^Chief-Minister .Khyb,er Pakhtunkhwa) is pleased lo order poslfnga/lranslers of the 
■ following .Principal Medical pfficer8:(BS-19) with Immediate effect in the public interest;

Narne of ppctof ■ FROM . RemarksTQ
X. Demonstrator - Gomel 

Medical Codoge.OiKhan'
PMO IBS^tOl DHO Office 
OlKhan

the
Vsc^t post o( 
.PMO.{BS-19t

'Of.-Naecrma Sa^ PMO . 
'(BS-.19) ) V./

Aeamtthe
Vocvt po^ of 
PMO(BS'l9')

•.Civil Hosfriial-^wa NW j OKO Hospllal Bannu
Agency

2-. Or-i/^rtiad Zeb Wazir 
;pfitp:(BS.l9)

V

Agowstthe
vacant poet oi 
PMb(B^t9j 
-Agafn^ the ' 
vacanfpcsJ'oi 
RWlBS^tSl 
'Agair^ tno i
•vscani pc« of ' 
PStOlBS-tel - ;•

"Me 'MH \ '
3ctu‘afayl?i5^ ,N Ni 
pronwtw ano’.^ -.i 
wtfi.cooflmjc ' ' 
•whatrATA j/

PUO (BS^t9) OHO Offtca 
.Chars^ila.

( Ov4 , .rtwpitDl. Ateai
MbhamftlW Agency

-3 ;Qf^tewood Khan PMO
^^91, .

^Df^lr.Hussaln'PMO
; . OHO MpsplW Burw •AHO ,- - Hospital,

pgrschihBi' ,, Kurram,
1 Aocncv • ____

Khybef . • Teaching
HcspilBl PBSh»»ar .

PMO.'fBS'te) DHO OfffCe
Peshawar;£^vTa}WB Shamim 

vpVVMO.(85-1B}
PMO {85-19) .WO OffCB 
Poshawait

Altached .to .OiroctOf 
Services FATA'

.Dr.-Mohammad Fteuf 
VPMb (BStIB)

y

AHO- DHQ>oiSu.;K8.^
Par^mar' • Kurram PMQ {b4

VnnttS^^WHashlfh. . jihibbadara'ar^a.’ Charsadda - •pMOt&S-J.ei.•

f- m : :■ OlKhan. ■ , gg'e^ig) .

-AHO HcspftBl, SW
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PMOiB5-1g> i 
Against the 
vacant post of 
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PMO(^t9) 

'Xg^nsi m« 
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_______________________  PMO.(8S-T9)
F»M0 (BS-iBrbHO OnicoTAgalnst the.
Pttshavyar i vacant post oi

PMO (^19)

Khyfier
College

PMO (BS-t9) OHO Otn« 
Peshawoc ,Or'.Sahlb Dad khan 

PMO.(SS-tB)

40 Ovtt Hospital Rfihsna 
Haripor

Ov»l Hospitat Reftana 
Haripifl

Dr.Muharmhdd Saeed 
PhtO{B:S-19)

4t .RHC 3u'wal Bunfti PMO ;^BS-19) Dm Off^ 
Bunoi

Or.Sher AbuJlah Khan 
R|;rtO,(E^':f9).

t.

.i
V,4$‘

OHO Kohat Oi-fe Hospital KDA ti^alOr.FtttaiBehtnanPMO
(8S-19)

43
Or.AbKj Hussain Shaft ' Kirig Abdullah Teaching 

Hospiial Mansehfd '

DHO Hospital Sutw .

PM0(BS'19)'

44 AHQ Hospital OhaSant 
Mohamand Agency

DfiShad Muhamm^

AHQ, Hdspfta! Bailor Typo-D Hospital Sammar 
Ager^.

Or.Kt^nBac^hPMO
fBS-lor Bagh Oir (lower)

Mien Rasheed KoepbM 
Pabbi NovfKsbera

46 DHQ HoSpdai NenvsheraDr.Ajrtn^-Haq PMO

Lady Reading Hpspdat
Peshawar

tOng AbduiUh^ Te«:tvn9 
Hospital Maitsohra

47' Or.Syi^ Shah PMO

King Abdullah Teaching 
Hosph^ Monsehra

Against the: 4$ brAbnf khan P)W 
(BS-KS)

vacant post of
pf4O(0S.i9l

THQ Hospitel Shat^sdsf
Qharsadda

DHO MotfHtal Charsadda Against tf>e^ 
vacarrt pd^ of.

49 Df-ZahroJllah KlSan 
PMOf^iej PMO fBS-19]

Against ^He
vacant post of/
PMO (^19}

PMO {8S-19) OHO Office 
Bannu

AHQ Hospital Mtranshah50 Rehman 
PMb (e5r^9r '
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notification
Dated: 10» May, 2017.

NOJOHi&yMriQiZOll^ (!«ISber
Khybsr PakMunKhwa Civil to direct that in the Khy)?gt P?,l^tonShwa

AMENDMENTS.

namely.

:i
:i

1.

"Provided further that for a pyiod
amending Notification, shall be required to improve their

I

sji
' -4

Y.v=r.7PTTF. EKTRAORBINA^^ Mav.20l7
iruvBPR PAKHTTJM-WHft

: Manageroent, Waete dispose, euaiitv

Management;
« Vertical programs ar 
• Rules of Business.
. Auditing and Accountant, Gen
. The Khyber Pakhtunkhwa Civil Servant Act, 1973

. supplementary rules".

818 .1

and their linkages within the Health System.

eral Financial,Rules, ESTA Code etc, and
"Fundamental rules and

. SECRETARY TO
government of khyber pakhtunkhwa 

■ health department.
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^ (^OVKRNMKNTOF 1 HE NORTI^WESCTUONTIKR PROVTNrr NWFP
IIEAI/O! bKPARtTVlteNt

NOTIRQATION •t

Dattsj: 11“ December, 2008,
¥

No. SOH(^V)4-20 / 08: In exercise of the powers conferred by
section 26 or the N'ortb West Frontier Province: Civil Servarits Act, 1973 (N.- 
W.F.P. Act XVlil the'Governor of the North-West Frontier Province is pleased
to make the following rules, namely: ' ' ' . .

THE NORtH-WEST FRONTIER PROVINCE HFAt.TH'
(MANAGEPAENTVSERVICE RULES. 2008.

PART^T
GENERAL

Short tile and .'cohirngnegment. 1 ) These rules may be called the 
North-West Frontier Province Health (Management) Ser^ce Rules. 2008; (2) .
1

They shall come into force at orice.
Definitions — In these rules, unless, the context otherwise requires, the / 

following expressions shall have the meanings heteby respectively .assigned to them, 
that is to say

2.

^a)' "appointing. authority” in relation to a post, means the.
respective authority specified in para 4 of the North-West Frontier 
Province Civil Servants (Appoirjlment. Promotion and 

■ Transfer) Rules. il 989, ’ , .

(b) ."Commission" means the. North-West Frontier Province Public 
Service Commission;

(c) ■‘Cacire" means Health Management Cadre;

(d) “Governrnenf, rheahs the Government of the North-West
Frontier Province:’ . . ' .

(e) ;“Governor’' means the Governor of the North-West Frontier
Province';

jf) "Initial recruitment" means appointment made otherwise than fay 
promotion or transfer; ■ ' . . .'

■I

(g) "Member of Service" means officer belonging to health management 
cadre as reflected in schedule i, il & III;

I ■. (h) “PHSA" means Provincial Health Services Academy;
. 851
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(i) “Post” means a post sfiecified in the Schedule-t of the rule and such ' 
other posts as. may. from time to time, be deletmined by the 
Government;

(j) 'Scheduie" means the schedule appended to these rules; 
arid

►

(k) “Service" means the North-West Frontier Province Health 
(Management) Service.I

PART-U
RECRUITMENTS '

Number and nature of oosts.-^The Service shall comprise the 
specified’in the Schedule -I and such other posts as 
Government from time to time.

3. . posts
may be . determined by

Method of Appointfoent,—Method of appointment, qualifications and other 
conditions to'Applicable to a post in the Service shall be such 
the , '

column 3 to 5 of the Scheduie - II.

Syllabus and examination for apnointtnent hy initial 
Syllabus and standard for competitive examination for appointment by initial 
recruitmentto the post in BS^17 shall be, as laid down in Scbeduls-lli..

as laid down in

5. recruitment —

PART-III
CONDITIONS OF SFRVtCP

6. . Pre-Service Traintno & Oepartmental 
appointment to a post borne on

Examinations —. __________ (1) On .
, , , . the .service in BS-17. every officer so appointed shall

complete six months mandatory training including attachment as specified in schedule ^

( 2 ) The training'shall be followed by departmental examination to be conducted 
by Provincial Health; Services Academy, which will be part of probation period.

IfliSprvice Training.—Selection, for inrservice trainings which are linked with 
gTeTpS'rify ' - -niority basis and those a, verge of promotion shair^

PjMte Practipg.- ( 1 );No Member of Service shall be allowed 
practice, .n liei^ he shall be entittedi to non-practicing .allowance 
be prescribed by Government.

in casq of default, the Member shall be liable to disciplinary

7:

8.
private 

at such rate as may

( 2)
actionunder the. law. '

\
S. S.ejera| rule, — In all matters not expressly provided for in these rules
pres^y^SrerntltfSfo

Provided that in case of a dispute the Governmerit shali have the final authority to
decide the matter in any.manner it deems fit, •
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One lime exercise. — (1) Notwithstanding anything contained in the provision 
of (hesG rules. Governmenl"shall. as one-time exercise,'fill in posts in the Service described 
in Scheduie-l by way of permanent transfer from amongst the Officers of General Cadre in 
equivalent basic-pay. scale who. have- the qualification- of Master of Public Health or 
Postgraduate Diploma in Public Health or Postgraduate Diploma in Hospital Administration 
or Health Planning & Management or equivalent Master’s Degre’e / Diploma in Health
management or allied disciplines and opt for absorption; .

85_3 P .

10.

'

Provided that the option once exercised shall be final.

•^2) Where the number of officers opting for absorption in
Management Cadre is more than,the available positions in-respective grade/the selection 

time exercise shall be done on the basis of seniority-cum- merit, only m theunder one 
respective grade;i

Provided th^t for determining the suitability of the officers, - additional relevar>t 
qualifications.. trainings/couVses in the -relevant field and manaQeriat experience, as such, 
shall be taken intp'donsideration. -

11 nptntmn of nosts^-Posts reflected in the schedule-l shall stand deleted from 
any other service ri^iles for the time being in fpree and such rules shall be deemed to have
been amended to.the above extent;

.i-

SI-:CRI;TARYTO GOVl-RNMliKl'OF NWFP 
l!i:ALTilT:)EPARrMF:N'l'

. V

\
j

V

;

•V

I

■ «>
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SCMEDULE~I
(Management Cadre)

t
MeniHcrs ofSci-Vicc in BPS-2():

; s.No.'i • Nomenclature of. post ; Number i 
of post

I , Dircclor General ! Icallh Services, NWFP, Peshawar 
Diracior{Admn) pGi iS NWFP Peshawar 

3 j Director I ieaith Seiwices DGI is NWP Peshawar 

1 ' 4 J Medical Superintendent Govt J.'Ri i/KTH7l'lMC Peshavvar

Medical Sypcrintcndenl Dl lO.iiospilals l<ohal, Banrlu,
! DlJChan. MardaiV, Swat, AbboUabad 

6 ; Medical Stipcrintendcnl, Multi Mehmood Memoriai I lospilal
i oikhan'^r ■ ■ , ■ , : ■

Mqdical Superinlcndcnt. Khali fa Gtli, Nawa/t Mospilal Bannu

I Medical Superintendent, Govt. City i lospilal Kohat iToad' 
Peshawar

9 Mqdical Superintendent, Sarhadllospilarfor Psychiatric
! Diseases .Peshawar ' ,

10 Medical Supcrinlcndenl, Ayub Teaching M'ospilai Ahboilabad
11 U-xccLilive bisiricl OriTcer (I Icaith) Peshavvar

I.-xcculive District bl'llccririealth) Swat ...... ,.....

13 r.xccLitive District Oflkcr (IIcailh)Mardan
ivxeculive District blfie'cr(i icahh) Kohal V.........

•....... _.. •. _ I ■

I lOirpclor Provincial ! Icakh Services Academy. Peshawar ’
! Principal Pubiic I Icallh School Mayaiabad Pcsbawxir......

Principal Pubic [ Icaith School Abbottabad 

MS Mardan'Mcdicai Complex . • '

iTOTAi

0! 1
01 i.i.

f
■

Ui i'
!

03'
5 • 06

I

t 0! • i

7 01
()[•• !

01
i

01 i
" i 01i

i...12 01 ;
I Oi’ : !

14 01
: 15 i 01 . 1 «

16 i 0!
17 ; Oj;

. .18 01:
“f

25
■1...

»
»

‘
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V K
(Managcrtrcnt Cadre)

Mem hers of Sci^icc in BPSrl9,:
Nonicaclatiirc of post Number 

of post
S.No.

201. li:xccutivc District OfUccrs (Health) in NWFP
2. DPI lOs/'Coordinalbrs BDQ(il) Ofl1ccs.mNMn.^P_____ ___

Medical Superinlcndcnt DHQ.Hospitals in NWFP
4. Medical Supcrintcndcnl Govt.,ID Children Hospital

"" Peshawar .____'______________________ .
5. Medical Supcrintcndcnl Policc/$cr\dccs Hospital Peshawar 
'6. Medical Superintendent Mental & General Hospital Dadar

Manschra ________ ^___ ^_____ ____________
7. Medical Superinicndcnl, City Hospital.Lakki Marwal
8. DMS_ Women and Children Hospital DIKhan,__
9. . DM^i in Hospital, Mardan, Swat, Nowshera, Haripur.

Abbottabad and DllChan_____ _______ ^___ j_______ ■__
10. Pislrict 'Hi Control OlTicer, Pcshawar,.Mardan, Swabi,.

DlKdian, Haripur, Battagrain, Manschra,.Swat, Chitral, 
Upper Dir • ________________

11. Deputy Administrator Mardan Medical Complex Mardan
12. MS/Inchargc CivilA'IlQ.Hospital Tangi, Shabqaddar, 

Dargai, Pabbi, Matu^;.Darosh (Chilrai), Rehapa, Kulachi
13. SMO 1/C Women & Children Hospital Qannu___________
14. Vic9 Principal Paramedical Institute, Abbottabad, DlKhan,
.......■ Swqt__ _ ;_____■ '___________________________ ^______ _
15. SM^ (Health) Municipal Corporation Peshawar _______ ■
16. ' Dcniitv Directors in DGHS NWFP Peshawar.'__________
1DMS (Stores) Govt. LRFl/KXi'I Peshawar______ ^_______
! 8. Principal Postgraduate Paramedical Institute Peshawar
19. Deputy Director (HRD)IpHSA.NWFP ■______________
20. Deputy Dircctor(Monit6ring and Research) PHSA NWFP 

Dcpuly Director(Management) PHSA NWFP Peshawar
22. Course Directors (PH./CDC and Management, Trg’^&
____ Development) PHSA NWFP ._______ ____________
23. DD IIRD / Vice Principals DMDC Bannu, Chitral, Mardan,

I Abbottabad and Swat_____  _________ _ ______
24. DMS, IChalil'a Gul Nawaz Hospital Bannu
25. DMS Ayub leaching Hospital Abbottabad
26. Dirl'cLor Health Services FATA Peshawar

27. MS aHQ j-iospllal Parachinar, Ghallanal,. WaOa, Bajaur

31 '
17
01

i 01
01

01
01
06

10

01
: 08

01
03

01
05
02
01

1
01
Oi
0121, •
02 !

05

01
01
01
04
128rOTAL:

Note; All Program Manager/Provincial Coordinators of Vertical Programs/ 
Projects & FATA Health positions would be filled from amongst 
.Management Cadre. • ' .
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SCHEDULE-1
(Management Cadre)

Mcmb&rs of Service in BPS-18:

Nomenclature of post NumberS.No.
of j)OSt

Incharge CivilAl'f IQ-Hospital Ziarai Kaka Sahib Nowshera, , 
Ruslam, Lund Khawar Mardan, Topi Swabi. Kalu Khan 
Swabi, Shakar Dajra (Kphal); Thall llangu. Serai Naurang ' 
Lakki Marwatj Balakot Mansehra and Thana Mal'akand
Agency .______ ___ _ • . • __ _________ ■, ___^__________
Senior Instruc'toi-s DHDCs in NWFP (Abbottabad, Swat and 
aiKh^in) .___ . ■■ ■ ' - ■ •__________ -

Instructors in lAiblic Health School, Hayalabad Peshawar and 
DIKhan ‘ ...

10 '1.

-r'

' I
03. 2.

033.

Instructor Public Healtlv School. Nishtarabad Peshawar
Epidcmioldfiist Govt. LRH and HMC Peshawar

01. 4.
025.

Course Director (MCH & Family Planning) PHSA NWFP 01 -6.
Epidemiologist PHSA NWFP__ ______
DMS^ovt. Maternity Hospital Peshawar

017.
8. 01

DMS (Admn) KTH Peshawar '9. 01
District 'I'B.Cpntrol Officer, Abbottabad, Kohistan, Nowshera, 
Charsadda, Malakand, Burier, Shangla, Lower Dir, Kohat.
Hangu, Karak, Bannu_, Lakki Marwat and 1 ank________
Deputy Director Admn./Deputy Director Dev.(02), Assistant
Director EPI(02). PHS FA3A ___^__________ ;__;^
Agency Surgeon Mohmand, Bajaur, Orakzai, Kurram, NW 
Agency, SW Agency, Khyber, FR Peshawar/FR Kohat, l-R 
DIKha^n, FR Bannu, ■

10. 14

11. 04

12. 10

DMS(Admn), DMS(Stores) DMS (Dispensary) at Ayub 
Teaching l lospital Abbottabad^

13. 03

14. Assistant Directors in Directorate General Health Services*, 
NWFP, Peshawar , ;

13 ;

ADHO FATA Health. 15-.- . 4
lOTAL: 71

Note: All Program /Project positions & FATA Health positions in BPS-18 would 
be filled from amongst Management Cadre. I

.r.-

■ a

I

I •

>
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4I
SCHEDULE-I

I (Management Cadre)
•f
1
1Members of Service in BPS-17:

[Vomcnclaturc of post

1. I 1 Icaiih Hdiicalor Direcloralc Genera! 1 iealth Servicers, N\Vi-P
Peshawar. ' .... ... ..... . ...... ____________ ;___ ___

2. Assistant Director (I loineo & Tibb) AD Personncl,.AD 
Aclniinislvation IDircciofate General Health Services, NWFP,
Peshawar ': _ . ... ..... ...... . •____;___ _
Mp Trafner Dl lbc (02 each) in Mardan, Kohat, Bannu,
DlKhan,! Abbottabad, Swat and Chitral ____ ■
inst;;uctdrs in PH~SA, NWFP. __- . - ________ ___

5. FvalnaUon Officer PFISA, NWFP ' , ___ '
instructors Public Health School, l i^yatabad,Peshawar and 
Abbottabad_ __, ... ........................_________ _____

7. _ Secretary Faculty, N WFP Peshawar ___________
8. ' dMS Maintenance HMC Peshawar ___
9. DMvS Stores HMC Peshawar __^_______^... ..... .
10. i9MS Casualty, OPD and ots HMC Peshawar__  . ' ■

.. i Coordiiialorm^bniyOfi^^ in NWP _____
.... ......... .......

Note: All Program/Project positions in BPS-17&FATA Health positions would 
be filled from amongst Management Cadre.

Number 
of post

S.Nn. i-
i

01 ;

04

.14..T

03.4.
01
03.6.

!. i0)
01
01
01
71
101

1

.i

!
i

;

.1

-i
i

i

!•
i•!
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-iSCHEDULE -\l.I s. Nomehclultirc oFf’ost. Qualification for appointment bv initial iccruatment Age limit I . MelliotJ, of AppointmentNo

.2 • "I! 4 5 I-- i-l’ Director General Hcaifli Services ' 
(BS-20J . ... I By U'ansfer. oniiic basis of seicetioii on merit, from amongst tIVe 

i ten senior-most Members ofilie,Service in (HS-20).
i 'i',''

I’rcferciiQt? 'veil) be given • td those liaving, additional| 
I qualiflcaiions

;
■■r

postgraduate relevant 
courses.

or specialized!
Members orServjce. 
(BS-20) • i (a) • By promotion', on the basis' .of selection -on meril.!

from amongst the Members of Service'in (BS-I'!J) 'viih 5j 
years service as such or 17 years service in tBS-l7) and.j 
above; and-
Four months advance in-service training in Management 

• from a recognized in.stitutk>n or PUSA NWFP.
(b)

4., .Members of Service 
(BS-fS)'

. I (a) MBBS/BDS 'or equivalent qualification, from any institute 
fccognized by the PMDC; and • '

.{bl (i) Doctorate / M.Phil in Public Health or Heallii Administration or 
Health Management or equivalent, qualification from any 
University recognized by thd H.E.C or PMDC; or . • '

3<t-40 j-fi). 
years . i

Eighty percent hy promotion, oh ilic basis of seniority^ . 
cum-fitness.' from amongst Members of the. Service iii 
17 having at least five years service as socli. with two 
months in' service - training in Managcinent from a 
recognized institution or PHSA;niid

s

1' -
I-1 (it) Twenty percent hy initial recruitment

i (ii) Master in Public HealtlvTIealth Administration/ Health • 
Managemetil. allied discipline or equivalent quaiillcation fro'ni 
any University recognized by M.E.C or PMDC with 5 years

____ cvriefienfg io the rplcvanf ____________________
,MBBS/BDS or equivalent medical qilalification from niivi 
institute recounized bv PMDC: and . Ij

Ma.sler in Public Hcatih/ilealih Adininisiration/HcaiitiJ 
Manugeincni or cquivaleni qualiflciition (Voin any institute’ 
recognized by i I.E.C or PMDC. . '

‘I.

y.

; (a) 25-.12 -I
years i

iBy initial recriinmcni.
•Members of Service 
(BS-17)

5.
I

^ (b)!.

f'-

\
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(HEALTH MANAGEMENT CADRE)

/
Syllabus and Standard for competitive exam for 

inillal recruitment in B^17
■

i. The Examiiiatioiv shall include General Compulsory and Specialized Compulsoiy 
Subji^ts. and every candidate will lake all the compulsory subjects. \

2. A cakidaie shall answer the papers in English unless oihenvisc directed. However, 
the ppper in Islamiyat may be answered in Urdu or English.

3. The total marks of General Compulsory Subjects are 350 while there should be two 
Specialized Compulsory Papers of 300 marks each 'coverihg 130 marks.

50. 4. ’'Psychological aptitude test Marks

5. Viva'vocc
I

6, T]\e gcncrar.compulsory and speeialired compulsory subjects and maximum marks
fixed for ca^tsubjcct shall be as shown in the statement below:

200 Marks

■ G£mj3]_£jmuuUsfic^SiUlu££lLi2&lLMitcliSl
' Maximum 

Marks
SubjectsSerial

No.
100jEnglish_____________ ___________

English Essay __________ _ •
General Knowledge ! Everyday science
Current affairs

502..
503.
504.
50Pakistan-alYairs5,

•506. Islamiyat

■ Specialized Compulsory Subjects (400 Marks)

200I. Ilcaith Plantiing and Management 
___(Single Paper) ,__j__________^___ i.

'i’opics:
Planning. Planning Cycle. Strategic Planning. Management, Project Management, 
Hospital Adminislfaiioii. (•innncial / Stock Management, .Hurrian Resource 
Management. I'otal Quality Management. Leadership; Decision Making, 
Organization; f-ffcclivc Organization and Culture, Organizational: Behavior, Human 
f actor and Motivation, Social Responsibility and Ethics, Managernent and Society 
(Exlern&l Environment), Management of Training and HRD, Communication. 
Managameni Informailoh System, etc.

I

I

I
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2. Epi(lcnii(>]og.v, Jlcallh .System Hcsearch. Public Ilcaith and 
Disease Control 
(Siiitile Paper) ,

ini)
■/

Topics: . , ■

Kpidemiology. Rescarcii Mcliiodology. and Bioslatistics, Healtli Systems. Siirvcillunce and 
Discfise ConiroL Monitoring & Evaluation. Infectious Diseases. Epidemiology and prcveiiiivc 
meiiiods. Reproductivx* Health, Occupational Health. Environmental Hazards and Sanitation. 
Nutrition with related di.sorders and prevention. __ , •

7, In ca.se of nuti-Musiim. the paper of Pakistan Studies and Current AtVairs.will be cacti 
ofIS'S marks instead of IslaiiiiyaL

I ' .
8. No candidate' will be culled for Psychological Aptitude Test unless he hns obtained 

404^« marks jn individual subject with aggregate of 50%,

0. Tht pas.sinjj.marks in Psychological Aptitude Test are 40%. Those failed will nm be 
called for the interview;

10. The .pnsSif^.jnarks for Viva Vocc 
reiyaiiicd absent will.not be included in the merit.

* * I

11. The selection ;or.selected candictaie.s'wiJI be purely bn merit .is per Zonal Allocation 
I'onnula notified by the Establishment Department.

12. In case of a tici the order of merit wiji.be dciormined in accordance with the total 
number of combined marks achieved in Psychological Aptitude Test and interview. In 
case of tic in this case even, the decision will be on the basis of marks obt/iincd in 
compulsory subjects. Even still if there is a tic, the order ormerit .wiil be on the basis 
of age.

I
r

;■

k

40%. The candidate failing in interview oriirc

I

■

. ;■

I

t

. k
I

I
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/ sriiKmil.F IV
Induction (rninini* '

'I'lirKCl (»roiip:
'I'iif iiaining is, designed for newly recruited Medical 'Ofltcers BS 17 in Health Managcmcni 
cadre , . . ' ' . . ' '

Ohji'ctivc :
o l oJ ciiuip the dociore, with OHlcial Procedures . Financial & Procurement Rules 

and Regulations. Rules of Business, and other goycmipciit limctions with a view 
to hcHt them for working as Health Managers, 

c; To dm'cloptheirskill and knowledge-in .Planning, managemcni and’leadership.
To develop ^ skill and Knowledge regarding routine oOicc procedures and

I
Io

miinagcmcnlI 1
Training Schedule :

'liie training is clivided'inio two portions;
6

1 . total duration 2 monlhs 
total duration_4 monthsp l?rHptieal

■Jlheory;
I'o hcNmpaned 'in PHSA in collahoralion with STI, Audits and accounts training 

' instiiiitp. NIMS; JMSeiences etc..

i pjnc.s:

% Relationship of Management wiili Beliaviour.
’/<!* Principles of Management and planning 
Vii Leadership
V'l' Coinmunicalion and advocacy ' ' .
% Motivation. ^ ,
% iTcani building • '

'Pnvjcct managcmcni ' ' ' ,
'/t Donor coordination

■ ’4 Health policies
y* Human resource managcincnt
'/T Public prjvatc partnership. . • • '

■ -4 Decentralization.
■ ’4 Use of information.
•%. Role or Provincial and district government in cpniexl of Local Ciovernmeni 

Ordinnncc, ^
'4 Medical ciliic.s • •

• y.-, llcalilicarc IlnanCing 
■4 (Disease* -Surveillance
4 Basics of Epidemiology and epidemic control 
!4 Monitoring and supervisipn ' -
4 Primary health care
y<i 1 lo.spiial management ’ ,

■ '4 Waste disposal ' . .
y> Quality Management

% Vertical programmes and their linkages with ih.lhe health system.,
, '4 Health .system research ■ • »

i

iI
!
i

i
!
i

i

■I ■

1

i

;

I

1I
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■• ^4#Riiles'Of business S'.y* Auditing & Accounting

Vi Genera! l-inancial iTilcs
Va Esta code etc.

Practical Training (Aitachinent): Duration 4 mbrilhs

During this period the uhdcr.trainee Iwakh hwnagers will be altaclted with dilTcrent sections 
and institutions of DOH to gain supervised Practical experience which will help in developing the 

• • needed skills.

Beak up of Practical Training is as foMpwS:; ,

1. Health Dipcctorate including Vertical Programmes I Month
2. fleallh‘^baetariiil •
3. tOOHOIJlcc
4. ■ jlospital

I Month 
1 Month 

! Month

The Tiine iilble and efther details of the theory part as well'as practical training will be 
developed by PHSA and to be approved by academic committee of PI ISA and 1)011,

I
t

PiintBd and pubBthtd bjr ttw Mkucv. 
Staty.<Pt(.l>cpiL,Klqteri>tfditiadtfMB,fMiaw.

I

i
I
i

f.

;

I
t


