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, . Form- A
~ FORM OF ORDER SHEET
Courtof - B .
Casé No._ / @ (/ 7 ‘ /2020
Y AN A - T
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘ : '

T T e e
- 02/11/2020 The appeal presented Foday by Mr. Umar Farooq Advgt_:ate may

be entered in the Institution Register and put to the Learned Member for

proper order please.

¢
REGISTRAR |.
E This case is entrusted to S. Bench for preliminary hearing to be put |
up there on ’Z%Z% -
| .
MEMBER(])
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
' o‘h»leav’e; therefore, the case is adjourned. To come up for the
Samyg

> before S.B on 26.07.2021. -

Reader
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) BE ORE E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI__,
: ' BMA_VM

Iy vy k“m‘“&bwa

o APPEAL NO./ ? Y’/‘/‘ /2020 Sl

L e _ ma_\Nn_
Mst. NazlrInayat SS (BPS 17), - St e . SZ%?_
GGHSS Ghallam Drstnct Mohmand TR o ‘"w—&?w?@zfza

" serenesmeans Sessrivennans e :._.},~;.,.....,..-.'...'..~..'....APPELLANT

. VERSUS

o 1- The Government of Khyber Pakhtunkhwa through Chref Secretary,
Khyber: Pakhtunkhwa Peshawar. . -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant. General, Khyber Pakhtunkhwa, Peshawar.: - -
5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

........ . . ....RESPONDLNTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
. SERVICE - TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND )
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- OF__THE APPELLANT DURING . WINTER - & - SUMMER
VACATIONS AND AGAINST NO ACTION. TAKEN ON.THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS. -

PRAYER ; : T e C
That on. acceptance of thlS appeal the respondents may
| ~ kindly ‘be directed not to make deduction of conveyance
__ allowance “during . vacations . perlod (Summer & Winter
’ “""‘”Vacatlons) and make the payment of all outstanding amount
ad of Conveyance ~allowance which have been deducted
prevnously wnth all back benefits. Any other remedy which
\\\ \ 20 this august Tribunal deems fit that may also be awarded in
favor of the appellant r :

e:l 'y

€
Negistye

 R/SHEWETH: . - L e e
ONFACTS: . .~ ~ - . =

“1- That the appellant is. serving in the Elementary & Secondary |
" Education Department as SS (BPS- 17) quite effi crently and up to the-
- entire satrsfactlon of their supenors S .

2- That the Conveyance Allowance is admrssrble to all the Civil Servants )

mrad  ¥n Ddhie  affaect Natifieation No. (PRG)I. 3/3011 date
14.07.2011 was issued That later on, vlde rev|sed Notification date

120.12.2012 -~ whereby " the  .conveyance - - allowance " for
employeesworking in BPS 1 to 15 were enhance/revised while . -



-y -

employees from B
BPS- 16 to 19 have been. treated under the prewous Notrfzcatlon by

not- enhancnng their conveyance. allowance Copy of the Notrf‘ cation
dated 20.12. 2012 are attached as annexure.._._...."...' ................... A,

'3-That appellant 'Was recervrng the conveyance allowances as
. admissible under the law and rules but the respondents without any
- valid -and" ‘justifiable reasons stopped/deducted the "payment of

conveyance allowance under the wrong and. illegal pretext that the
same is not allowed for the leave perlod Copies of the Salary Slips of

'worklng/servrng ‘month "and vacatlons (deductron perrod) are

attaChed as annexure oooooo un ooooo ‘seNsBERNENS -n-. ------- _ll.? lllll »‘II.‘II.I -------- B & c-

4- That some of- colleagues of the appellant approached to thlS august
Tribunal in different service appeal which was allowed by. this august

" Tribunal vide its judgment dated 11.11:2019. -Copy of the ]udgment IS
attached as annexure...;...............'...._...._.‘ ........ R TTPIPATITIN » 3

5- That appellant preferred departmental appeal before the respondents
- under the rule of consistency against the unlawful action of deducting

the convince allowance, but no response has been given by the -
respondent department till the expiry’ of statutory period of. ninety
days Copy of the departmental appeal |s attached as annexure e E

6- Thatappellant feelrng aggrreved and havmg no other remedy filed the
‘ mstant service appeal on the followrng grounds amongst the others

GROUNDS

A That the actlon and mactlon of the respondents regardrng deduct:on

. of conveyance allowance - for . vacations penod/months |s ‘illegal,

: agarnst the Iaw facts norms of natural Justrce

B- That the appellant have not been treated by the respondent
- Department.in accordance with law and rules on the sub]ect noted

above and as.such the: respondents vrolated Artrcle 4 and 25 of the
constrtutlon of Islamic Republrc of Pakrstan 1973 S { |

l C- That the action of the respondents is wrthout any legal authorrty,

- discriminatory and in clear - violation : of fundamental rights "duly -
conferred by the Constrtutlon and is llable to be declared as null and
void.. l .

D- That there’ is clear difference between leave and vacation as leave is =
- applled 'by “the Civil Servant in- light Government -Servant Revised -

. Leave Rules, 1981 whlle the. vacations' are always announced: by the

| Government, therefore under the law and Rules the -appellant fully
- entitled -for the grant of conveyance allowance durrng vacatrons

perlod S O



E-

That the Government Servants Revised Leave Rules, 1981 clearly explaln that

| the civil servants who avail the vacations are allowed only one leave'in a month

whereas, the- other civil servants may avail 04 days leave in a calendar ,months
and the same are credited to his account and in this way he may avail 48 days
earned- leave with full pay, whereas the Government servants to-avail vacation
such as appellant is allowed one day leave'in a month and twelve (12) daysin a

. year and earned leave for twelve days ina year are credited to his:account and
- there is no question of deduction of conveyance allowance for vacation period,

F-

the respondents while making the deduction of conveyance allowance lost sight

of this legal aspects and |Ilegally and: without .any authority started the recovery .
and deductlon of conveyance allowance from appellant ’

4‘.'

That as the act of. the respondents |s |llegal unconstltutlonal wnthout al y legal

" authority and not- only dlscnmmatory but |s also the result of malaf de.on the
. part of respondents )

H-

)

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstltutlonal and clear violation of fundamental rights. :

That accordmg to Government Servants Revased leave Rules 1981 vacations are
holidays and not leave of any kind,and therefore, the deduction of conveyance
allowance in vacatlons is against the Iaw and rules ‘

That accordrng to Article 38 (e) of the Constntutlon of Islamic Republlc of
Pakistan, 1973 the state is bound to reduce. disparity in ‘the income and earning
of individuals mcludmg persons in the services of the. federation, therefore in
light of the said Article the appellant fully entltle for the grant of conveyance
allowance: durmg vacations. . - S o

That the. petltloners seeks permission of thus Honorable Court to raise any other

- grounds available at the time of arguments

vIt is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

'APPELLANT

Nathnay‘é’t‘W

THROUGH: .
. UMAR FAROOQMOHMAND
& N
KAMRAN KHAN
ADVOCATES
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The Secretary to Gowt: ofkhyber Pakhmnkhwa L T
Finance Department, Pcshawar ' U RN A Y

P

GoyEmNT OF KHYBER PAIG:ITU\TIGIWA

\gp/

. FINANCE DFPARTMFN T
(RF GUALTION WIT\' G)

,r; .

NO FD/SO(SR n)/smon ?-j o

- Dafed Peshawar thc 70. }2.2012 e .

All admmlstratwe Secletanes to Govt oth)’ber Pakhtunkhwa.‘l: R
'The Senior Member Board of Revenue Khyber Pakhtunk.bwa Lo .

- The Sec:etary to Govemor K.hyber Pakhhmkhwa
- 4. The Secretary

to Chief Mmlstcr -‘Khyber Pals.htunkhwa

- The Secretary, Provincial Asscmbly, Rhyber Pakhrunk.h»\;a. ‘ ,:;: S

6. All Heads of attached Departments i in Khyber Pakhtun.khwa

-+ All Political Agents/District & Sessnon Jndge in I\.hyber Pakﬁiunj&wa o

S
.6
7. Al District Coordmanon Officers obe)ber Pakhtunkhwa
"8
9

: "The Reglstrar Peshawar High Court, Pcshawar RN : :
" 10. The Chaisnap Public Service Commission; Khyber Pa,khtunkhwa AR
,‘11_. The Cham‘nan Servxce Tnbunal K.hybcr Pajdmmkhwa T

S_}ij&_ci: "REVISION IN TH_E RATE OF COWEYA.NC

AR (A

,\

N . .-.‘. .

E- ALLOWAI\CF ch Tmr.' o

.-,CIVIL ENIPLOYEES OF-THE KHYBER P
- (‘OVT_‘.RNMBNT BPS 1-19 .

Dcar Snr

; The Government of Khyber PalJ:tunkJ)wa has bccn p]cased fo. cnhancc;r..
" rate of Conveyance Alléwance admissible to-all the Drovunc:ai Civil
- Pakhtunkhwa (working - in BPS-1 to BPS-15) wee.f from Bla -
.rafes; However thc conveyance allowance for emp]oyecs .n BPS- 16, to BPb 19 \w]i remum un,

-

ch'naed . )
’S.No.‘ BPS. E\nshn" Rate (P\l') Rcvised Rate (P\’I)
11, 1-4 - Rs."1,500/- 1 Rs. 1,700/- - 1 I
12, 4s-i0 Rs. 1,500/-, . IRs 1,840/ -
13, 11-15- . Rs.2,000/- "~ " 1Rs.2,720/- . T :
4, 16-19 Rs. 5,000/— - ’ Rs‘. 5, 000/= 5
2.- » Conveyance Allowance at the above rates per month’ shall be admlssxble to those BPS l7
18 and 19 off'ccrs who bavc not been sanctioned ofﬁcxal vel'uclc . . )
: Sl i
Your Faithfuuy' Lo 3@-‘?7 e JI*
. S

(Sal’nbz.ada Saced Ahmad) B

AKHTUNK‘HWA PROVINCIAL

_:F,""lri'(: o
Servants Govt: of Kiiybar
September 2013 at the fol.u(u ig

L]

Secretarv Fmancc : ' ;' - ‘.'

-~

3

\ Epdsi-.Noi'i:?D/s.Q(_é:R-Ir)‘J-SZ/zmz 'Datad Peshawar the 20‘h December, 701" {\, M
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00104444 NAZLI INAYAT

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL - REPAID BALANCE
0001 Basic Pay 69,470.00 3017 GPF Subscription 4,270.00- GPF#: 235,417.00
1000 House Rent Allowance 4,433.00 3501 Benevolent Fund 800.00- . INCOME TAX 29,713.92  2,477.00 27,237.76
1210 Convey Aliowance 20 5,000.00 3990 Emp.Edu. Fund KPK 250.00- '
1528 Un)attractive Area A 2,000.00 4004 R. Benefits & Death C 900.00-
1947 Medical Allow 15% (1 2,540.00 3609 Income Tax 2,477.00-
2148 15% Adhoc Relief All 1,400.00 R
2199 Adhoc Relief Allow @ 945.00 )
2211 Adhoc Relief All 201 4,860.00
2224 Adhoc Relief All 201 6,947.00
2247 Adhoc Relief All 201 6,947.00 .
2265 Adhoc Relief All 201 3,473.00 ’ .
PAYMENTS 108,015.00 DEDUCTIONS 8,697.00- NET PAY 99,318.00 01.07.2020 31.07.2020
Branch Code:211013 YAKAGHUND UNITED BANK LIMITED YAKAGHUND Accnt.No: 2465-2

CNIC: 0013942425012 Desig: SUBIECT SPECIALIST (80951183) Grade: 17 NTN: Buckle No.: Gazetted/Non-Gazetted: &

&“\ryd}b
-
\ ;
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00104444 NAZLI INAYAT

Branch Code:211013 YAKAGHUND

CNIC: 0013942425012 Desig: HEAD MASTER {2'309-51356) Grade: 17 NTN: Buckle No.: Gazetted/Non-Gazetted: G

AMOUNT: LOAN/FUND PRINCIPAL  REPAID BALANCE

PAYMENTS AMOUNT DEDUCTIONS
0001 Basic Pay 67,170.00 3017 GPF Subscription 4,270.00- GPF#: IV EDUMND/2643/ ' 412,448.00
1000 House Rent Allowance 4,433.00 6505 GPF Loan Principal In . 10,000.00- INCOME TAX 36,168.36  3,574.00 32,194.90
1210 Convey Allowance 20 5,000.00 3501 Benevolent Fund ‘ 800.00- GPF Temp. Advance 0368  376,000.00 310,000.00 66,000.00
1528 Unattractive Area A - 2,000.00* 3990 Emp.Edu. Fund KPK 250.00-
1947 Medical Allow 15% (1 2,540.00 4004 R. Benefits & Death C 900.00-
2148 15% Adhoc Relief All " 1,400.00 3609 Income Tax 3,220.00-
2199 Adhoc Relief Allow @ 945.00
2211 Adhoc Relief All 201 4,860.00
2224 Adhoc Relief All 201 6,717.00
2247 Adhoc Relief All 201 6,717.00
. 2265 Adhoc Relief All 201 3,358.00
PAYMENTS 105,140.00 DEDUCTIONS " 19,440.00- NET PAY 85,700.00 01.08.2019 31.08.2019

Accnt.No: 2465-2

" UNITED BANK LIMITED YAKAGHUND

2
i

L\
%




JFSHA‘&!AR

ﬁP”LﬂLPW} S"la /2019 \ o

, Mr Maqsad Hayat SCT (BP 1‘6), ol
- GHSMasho (:aagar Peshawar.....;; .......

VFRSU" '

o - °
t .

_,t:x fag I~ ’ ,

- The Government of l<hyber Pakhtunkhwa through Chxef Secretary, L
- N wber Pakhtunkhwa, Peshawar, - o
9. The Secretary (ERSE): Depal‘tment Khyber Pakhtunkhwa Pe.hawar
-‘jThe Secretary Finance ‘Department, Khyber Pakhtunkhwa, Peshavvar
- The Accountant General, Khyber: Pakhtunkhwa Peshav\ar Mo

- T he Dlrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
RESDONDENTS

(;:r‘l‘

U e LA L CLLLEEL LA AL LR

DPFA‘ UDN‘{ 5 "Sﬁ“’l"t{)l\l 4-OF 'lHE KH‘{BER PAKHTUNKHWA .

| v{RVICE l'a"(Tl:SUNAL ACT, 1974 AGAINST THE IMPUGNED-

: ACTION ‘OF THE REDPONDENTS BY ILLLGALL‘( AND.
CUNLAWFULLYC DEDU CTING THE CONVEYANCE ALLOWA!\:CE
i_;‘.'f'-(}lr- THE . .&PPELLANT DURING OWNINTER LR SUMMER
© VACATIONS AND AGAINST NO. ACTION TAKEN ON THE |
DEPARTMENTAL APPEAL “OF _APPELLANT. WITHIN THE .
[am*mmm' F"LRTOD OF E‘UNE‘W DAYS. . T e

et e g At

That on at,remance of tl‘ns appeal ’rhe respondem may'
kindly  be . directed net to make deductlon of remmyance ;
alicwance during vacatlons period . (Summer & Winter
‘s‘arahons} and make the pa ymeﬂt of all. outstandmn afnount

o et xonveyanre allw:anre which - “have been -deducted

i asa ”""*3’ nrew-wufl\,{ with all back heneﬁts Any other remedy whncla‘

this august Tribunal deems. ﬁt that may '3!.)0 be award
‘ “M

: | 1‘:‘“ 'i'csvor or the 4 nellan‘l
;r*\m\t\ e apy
' QISHEWETH“ . R N

, .

e

1 lhat the appellam is. servmg in the elementary an@lh sé,éon'cl"é:ry |
- educ ation department as Lertrﬁed Teacher (BPS 15) quzte efﬁcrency o
ana up LO the entlre satisfactlon of the supenors : L :

2- That ’che Conveyance Allowance is. aclmbSIble to alx the cxvu servants
and to this effect -a- Notification "NO. FD. (PRC) 1- 1}2011 dated. .
14.07.2011 was 1ssued. That fater ion. ¥t ide. rewsed Notification ‘dated
.20.12.2012 "wherebv the: c.onveyame _aflow ",._.for en iployees

- nn' BL T A — Dt ,'.; o
s 1 Sormnre
. . l.' 1. . . Lo
‘ " .
f N vy
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117152019 - L.ounsei for the apperlant prese'nt.

o Lea‘_r‘n,ed counsel referred to;the ‘judgmen't'_pa"sse ‘

, Semce Tribunal in Apoeal No. 1888(R)CS/2016 whrch Was handed down
. on 03. 17 2018. Through the sard Judgment “the rssue of payment of
L Conveyance AIEow*n ce to' & uvrl servant dunng summer “and winter

' vacatlons was held to be w1tnln "us entrtlement and the deductron already ‘

‘ made from him- was to be rermbursed Slmllar reference was rnade to the ‘
}udgment by Honourabte Peshawar Hrgh Court passed on 01 10; 2019 in

.t

the case of appcliant

Learned counsel when - confronted wrth the proposntxon that the
~|ssue rn essence was drlated upon by the Federal Sérvr-e Trrbunal and

mo:e partrcutariy, by- the Honourabfe Peshawar Hugh Court in, the ce se of

apoelfant stated that m case the respondent_s dre. requ'red to execute che o

Judome..t of r-esna war High eoort tte =ppehant wrll have ‘N0 cavr ahout

[

' 'drsposal of i I.tS‘ant appeal . L Coe

. The record suggests that thle handrng down Judgment in the Wnt .
'Petrhon preferred by the appeliant the. Honourable th Court mt only,.-
-‘ cxoounded the defi nrtron of Pay as weil as “Salary" but also entntlernent
of 3 civil | sewant for the Conveyance Anowance dunng the penod of :
vacatrons Itis rmportant to note that the respondents were represented

before lhe High Court durmn the proceedrngs E

Jin vrew of Lhe ~oo /e 'TOtLd f"“cts and cir umstances and in order to .,

: _protect the - appellant fforn rresa romd of- hugatron wh ch may orot'act~ .
over 3 fo:mrdable pemod the appea[ i - hol”ld is; - drs;;osed of wrth

i observat:on that Lhe \udgment of Honourable Peshawar High Court passed
in Writ, Petitions mctudurg WP No 3142 P/201° Shc” be honomec. and
rmplemented by tne respondenL wrtnrn shortest possrble time: The
o appel'ant shall, however, be- at .aber“y to seek remedy i accordance wrth

law in case his gr-evanca is not redresseo by the respOndents W1th|n a
f'@w . . .

NNOJNQ:D
]! lt i1 20
: .
L.
i
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' The Dlrector, (E&SE) Department
- Khyber Pakhtunkhwa Peshawar. -

. To,

Subject: ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

. DEDUCTING THE CONVEYANCE ALL WANCE DURING WINTER
- SUMMER VACATIONS

Respected Sir, -

With due respect it is stated that I am- the emp]oyee of your good self
Department_and is serving as SS(BPS 17) quite efficiency .and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to.all-the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated .14.07.2011 was issued. Latér. on vide revised Notification dated
20.12.2012 whereby the' convéyance allowance for employees working in BPS 1 to 15
were enhance/rewsed while employees from BPS-16 to'19 have been treated under the
previous Notification by not ‘enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable. reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for-the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, . Islamabad. regardmg conveyance allowance which-was accepted by the
Honorable: Service Tribunal vide its judgment dated 03 12.2018. That I also the similar
emp!oyee of Education Department and under the pnnc:ple of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to |ssue/grant the same conveyance aliowance
which is granting to otheér emiployees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferredA this Departmental appeal before your good self.

It is therefdre most humbly praYed that on aCceptance of this Departmental
- appeal the concerned authority may very kindly be-directed the conveyance allowance
may not be deducted.from my monthly salary dunng the winter & summer vacatlons

Dated: 15.07. 2020

: Your Obedlently :

Nazlt Inayat

e



0313-8901674 -

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
' PESHAWAR .

OF 2020

. ST . (APPELLANT)
Nazlilnayat -~ __(PLAINTIFF)- .
o (PI:"I'ITIONER)

VERSUS . - :

S . (RESPONDENT) . - -
Education Department . S (DEFENDANT)

I/WeNazlnInayat

Do hereby- - appoint and constitute UMAR FAROOQMOHMAND
Advocate, Peshawar to appear, plead ‘act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the:above
noted matter, ‘without any liability for his default and with the  authority to
engage/appoint any - other Advocate Courisel on’ my/our - cost. I/we
authorize the said’ Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposuted on my/our account in
the above noted matter : -

Dated.__ - / - /2020 - :
D . (/ CLIENT I
, pﬁ - ACCEPTED =~
'UMARFAROOQ MOHMAND - '
& |
Zk:,,/ KAMRAN KHAN
- ADVOCATES .
OFFICE: e o P b

Flat No. 4, 2“" Floor, Jumma Khan Plaza
Warsak Road Peshawar -



