
4 ■Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019
t'

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

\

(Amad Hassan) 
Member

(Muhammad Amin Khan Kunid) 
Member

\
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO. for the respondents present. ;
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 

today.

Adjourned to 08.07.2019 before the D.B.

Member

Counsel for the appellant and Addl:AG for respondents

' present. Counsel for the appellant seeks adjournment.
•> *

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

"^il^ber
Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
' Member
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S-/' 26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned Addl'il^-
r

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(Ahnia^Hassan) 

Member

08.11.2018 Due to retirement of Hon’ble Chairman, the 

'fribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

ei nber Member

06.02.2019 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

(Ahmad mssan) 
Member

(M. Amin Khan Kundi) 
Member



s

Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and arguments 

01.06.2018.before the D.B.

29.03.2018 ]•

on

Member

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 

respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member
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30.05.2017 Clerk of the counsel for appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for the respondents also present. Due to 

strike of the bar learned counsel for the appellant is not in attendance. 
Adjourned. To come up for arguments on 22.09.2017 before D.B.,

r

.*■

1

(GUL im KHAN) 
MWBER

(MUHAMMAD AMIN KHAN KUNDI) 
, MEMBER - .

-1

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account 
of first Muharram. Therefore cases adjourned to 20:12.2017 ■

•' ^

Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present. Arguments partly heard. 

During the arguments, this Tribunal reaches the conclusion 

that for proper appreciation of the facts of the. present appeal, 

the record of selection process is must. The department is 

directed to produce all the record of selection . process 

including the advertisement, minutes of the DEC and record 

whether the posts were project posts' or regular -posts. To 

come up for further arguments on 07.02.2018 before this 

D.B. -

20.12.2017

Member

7.2.2018 Counsel for the appellant and Addl. ' AG fgr the 
respondents present. Due to shortage of time’ arguments could hdt be 
heard. To come up for record and further arguments on 29.03.201$ 
before the D.B already heard the case on 20.12.2017.

Member
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Clerk to counsel for the appellant and Mr. Murtaza Khan; •■Jxt** ^ '
» ■f' r "

Stenographer alongwith Addl; AG for respondents present. Written--
reply submitted. Cost of Rs. 300/- also paid-and receipt thereof f: , . I I iif fe'*
obtained from the learned counsel for the appellant^ rhejappeai.:js' |p||| 
assigned to D.B for rejoinder and final hearing oh 9.0 120*^17 !f i t \

f . JS

29.09.2016 .

m: , *•

'if. ■ ■

m
Clerk to counsel for the appellant and Mr.||laj Mutoimad?

AAO alongwith Add!. AG for respondents- present, if Rejoinder,
■ i",, ^ •

submitted which is placed on file. To corrie up for'argihnents ''

S:,

• -'ll:
' ChjHT^n

i

I i-

' t

09.01.2017 ■ h ii'

I
f,: ‘ :

:30.05.2017. ^ -S ^

• J

i •

AAMIR N’AZIR)il-1;IS''iVi 
MEMBER- '■* =#"‘r

•* '

(AHMAD'HASSAN)
MEMBER
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> *1 ^Vf'^

\

«'#'I
.»• M. V

i

iPK ■
Sf'iiJife

ri
«

t
•ft: ■4 *

■• . :> i
• i



Agent of counsel for the appellant and Mr. Kifayatullah, Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is . 

extended subject to payment of further cost of Rs. 100/- which shall, 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- onX'5^V.2016 before

•24.02.2016

/ %•

.•

5.B. 1^
i"

Member
, f

• a,--

/'' *
28.4.2016 Agent of counsel for the appellant and Mr; Shahabud’' 

join, AAEO for the respondents present. Cost of .Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by' 

the respondents from .-their own pock.ets. To come up .fpr-r ‘ 

written reply/commehts and cost of Rs. 300/- on 04.08.2016 . 

before S.B.
V

Chairman

..No one is present on behalf of-the appellant and Addl;;AG 

for respondents present. Notice be issued to the parties. To come up
04.08.2016

for reply on Cj ~ ■

5?Me: ^ber

1
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154'I

t.

?

Ch^^fianI

I

. Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

I ■

f^rmC irmanii

■I

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addi: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/* which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.20156
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5 - Reader Note:

1.• 02,12.2014' Clerk of counsel for the appellant present. Since! the
I

, 4*

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015 r.-

for the same.

12.02.2015 Counsel for the appellant present. Argued that the appellant was

appointed on the strength of judgment of the H.on'ble Peshawar High
■ ' !

Court, Peshawar dated 24.02.2011. That vide impugned order dated .
■ i ,

20.5.2014 the said appointment order was withdrawn on the plea of 

non-availability of PTC posts. That the appellant preferred | 

departmental appeal against the said impugned order on jl.6.2014 

which remained un-responded and after lapse of statutory period of 90

i days, the appellant preferred the present appeal on 15.9.2014. j
[ . .

: ' !
That since the appellant was appointed qn the strength of the

judgment of the Peshawar High Court, referred above, as such the 

impugned order is malafide and illegal and the issue of nori-availability
I

of PTC posts was the result of malice. i :

!

!

I Points urged need consideration. Admit Subject to deposit of

security and process fee within 10 days, notices be issued to the ,
' ' ■ i •

; respondents for written reply for 13.05.2015 before S.B.

Chairman ;

)

\
■ !

!
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The appeal of Mrs. Noor Aleeda PST, GGPS, Bahadar Kot, NWA received to-day I.e on 15.9.2014 
Is incomplete on the following secore which is returned to the counsel for the appellant for completion 

' and resubmisslon with In 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

1

ys.T,No.

/2014.Dt.

4Khyber Pakh 
Service T^bunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.

7^7 . ■ !

.C
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1- 3.Memo of appeal 
Memo of writ petition

1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ino /2014Appeal No.
(ti2 'o]ij0mMst: Noor Aleeda, PST,

GGPS Bahadar Kot, North Waziristan Agency T

VERSUS
■e

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS: ■i

That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

: Vi

R/SHEWETH:
ON FACTS:

That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ 
petition of appellant^ directed, 
disposed of the representation/apiplication of appellant with 

in a month time strictly on merit and in accordance with

the respondents for
v*

c



5'‘1.1

■* J;

rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

3-

C&D.

That on the directions of Hon'ble Peshawar High Court Dera 
Ismaii Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated .2^-0^-2014. That 
accordingly the appellant took over the charge of his post 
vide dated^5.0.'?-^2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are

E and F.

4-

attached as annexure

That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA

5-

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and

G&H.letters are attached as annexure

That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

I.

JGROUNDS:



•<r-
■ •/

GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 

hence not tenable and liable to set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order 20.5.2014 against the appellant.

C-

That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

D-

E- That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 

Poenitentiae.

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 

and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

NOORALEEDA

THROUGH: W
NOOR MOHAMMAD KHATTAK 

ADVOCATE

^rl
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t"Mr-'tesisfp:,

! -iHl
•. ji f'

Mr. Zabihullah S/0 Mir Daray Jan, Present!y Panyisfei'jSi:i|'^J-/J' 
Hostel,. Warsak Roaci; Peshawar. i '■ ■ U-lyM;: ■
Mr. Muhammad Shalil S/0 .Sher Aii Khan, Presenriy /'IrS^^'"' 
Paradise Hostel,.Warsa.k Roa.d, Peshawar. '.;. i

Hakimullah S/G Akbar Nawaz Khany.i;?ro|onSiilifisS'v.‘; 
Darmangi, Warsak Roa.d, Peshawar. ' |
Mr. Niaz Muhammad S/0 Sher Ali Khan,i'Ktiusb¥llkS||||l^^/^ 
Bagh, Street No.2, Warsak-Road, PeshaWar.,:^;.||i|K|g||||«|p 

Mst. Nazreen D/D Ghafoor Khan, House!No;4;;'Garaeri/i£#S|'s-l 
Town, Dalazak Road, ■Peshavv'ar. ' i ’’
Mst Najma D/O.Zahid Khan, House-25,: StreetfNp'^'^^-js^Pi,;^/ 
Phase-6, Hayatabad, Peshawar. • i. '
Mst. Sher Ba'no D/0 Muhammad Akbar, House-No'^^S,>‘m'V' 
Street No.13, Phase-I. Hayatabad,.Peshawar. ,
Mst. Nasreen D/0 Hazrat Gul, Kabapyan I’iKapau '
Warsak Road, Peshawar. .| - . ; PPd ’.;
Mr. Ahmad Qadir S/0 Miari Khan, Villag,e il<:haddrl'^|PGl;!^|'' 
Khel,-Tehsil Mir Ali, NVvA. ' ‘ ■ .'.i. i ifeP’s^iSlr-^P.
Mr. Naseerud-Din S/0 Ahmad-di-Din, Village'’Eid'ak',-^0/|r^v 

Tehsir Mir All, NWA.

I

Writ Petition No........___________ /ZOl'ji.
;

i

r.
•i ;

2. : 1
*

3. Mr.
i

4.
!

5.
i

i

6.
!

7.
<

8. ;

*9.
;

10
!

1

11. Mr. Noor Lias S/0 Mii' Nawaz Khan, Village Palanqzai, 
Tc-hsi! MRN, NWA. ■"
Mst. K ha tiro Zareena D./O Mohammad Akbar; vihage ''t!' 
DPK, Tehsil MNR NWA. I T' ■
Mst. Saeeda Akbar D>0 Mohanimad Akbar,Vvilfage 
Shahzada Kot, Tehsi! i■’lRN, NWA.
Mr. Khalid Rehman, S/.O Bakht jan, ■ Village OPK, ""- 
NWA.

'-V

y

: '■

12
I

1 ^ ■

)
I. ■

X

14.
iV!

■!

!Mr. Matiuilah S/0 BalM.- Jar Kha-;;. Village DPK, 'Vdisil . ■■■■ 
MRN, NWA.
Mr. -tn.Asmatullah S/0 Vihadar Khan, Village; DVnday ' 
Darpa Khel, Tehsil Ml^r-, NWA.
Mr. Khitabuilah S/p Akbar Jan, Village Miranshah 
NWA.

15.
} T.,

:v?A■'•I

H:,16. :
■ .*

17. / ;
r-

j f- \
18. Mr. Anwar Shamim S;0 Oadar Jan, Viliage'Gi^aza:;/-!//?;: 

Tehsi! MRN. NWA.
■;

^rS3^m
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•• ;

J i
^ * r



1

-----------

Mr .salimullal, Khan 5/0 Pir Bhulam.'viil^iSigis#*
Tehsii MRN, NWA. / ■ i

DRlIfrlllPf!MRN, NWA.
. Qamarullah S/0 Akbar Nawa::, Village Mi|nll5pS '

0 Gul Mohainmad, Village:OP$|lil|I;.-'

Sis^i^
5V‘|ilS||SliA
IISSP^

I

I
r

J-*.i"’^ <>'
. 19

.y''-
i.-*' /

20.

21

22. Mr. Umar Khiyam, 
NWA..

C Ioi
- S<-

23. ,v._Mr. Wasim ■ Khan, 
Miranshah, NWA- 

2A. Mr.

S/0 Harooh Khan;
/̂ i ■'• .k;

I

Shabir Khan S/0 
Miranshah,.NWA.
Mst. Rozeena Bibi D/0 Muhammad I Iqbal^^ 

' Miranshah, NWA. '

Dir Muharnmad//:
25. !•-

Mst. Noor Alida D/0 Ahmadud Din, i Villa®Mail^PS/ 

Tehsii Mir Ali, NWA. ; Er -b feiisi-:''
S/0 Hasan Khan, Village'MiraVisliaiVhiPp'-

26.

27.
NWA. . . ; •
Mst. Nooreen Aya?. d/o Muhammadi'Ayaz 
Miranshah, NWA"; '
Mst. Ambareen Aya:; D/O Muhammad >
Miranshah, NWA.
Msl. Sanjaaa D/O Shahzad Gui, Viiiaga i.and ^ Tahsil 
Datta Khei, N'WA. "
Mst. Minhaz Bibi D/Q. Saaduliah, Village Lanci,iTehsii^©k$'' 
Datta Khel, NWA. : • j
Mr. Yaseenullah.,S/Q ■ M.Iqbal, Village .DardaE#!® ■ 
NWA. ^ ■ : . ■

Mr. Hamayun Khan S/0 Mir Daray' .Khan,.! ViilagP’T A 

Miranshah, NWA. i . ‘Ti'l/t/bi/ifli?- '
34.- Mr. - Kaleem Khan S/0 Mir 

Miranshah/ NWA.

28. n- ■.1

EVillade';
!

29. 4yaz,i;^il)age:E4:li!

30.
':</

31.

32.

33.

Da ray; Khan/MVii'age'S'V E ' .

' :. E-iPiltt
. 15«rs|*!i:' 
!;. SVHSSS
i •' , ‘ ,. '\i

n in .

"jwrluliii'tb;-. K-TV'TviTp '

:■ >I .
,iVERSUS

in
The Director of Edi.K.ation, FATA, NWFP, Peshawar'.'' E 
The Dy: Director of liilucation, FATA, Pesh'hwar.r 
The Agency Educatioii Officer, Miranshah NWAp^

1.
5

2. V-*'
.1 •' ■■

■7
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same l^:er dated 1,1.j;i.2005, the copy of tfieF^rd^fpW
IS already attached a?; Annexure-A. i:

That,despite of the -dee directions;of rekpon^enlSf 

No.l and ACS FATA, the respondent No.3 .Wasifailed‘"-S^V- 

to ramply with the orders, therefore, the petitiSne'rs^f&l' 
filed appeal before the Chief Minister of tWe
and he was also ,kind enough to direict the iPBliticalrSifSdV^

.......................................................................................................... ■

• !:. ./ 
,r iI•considering the pe^Uoners for

■..
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Agency NWA and the. Director Educationh 
appoint the petitioners in the Communal •ScKobif^i''iiP 
said oirecL’ives' wero also 'endorsed and senV lib .th'e
ACS FATA and Comjnissioner Bannu Divisidn''Bdnnijt^^^t'

directives of CM is attached as Annexure-B. ! (h

The Political Agent issued order oW 5.1 
Agency Education Officer, Miranshahiin light.!Df:h;he|^i|gt' 
Commissioner's directives but no-action was '
the Agency Education Officer,-Miranshah. Ct)pNa6fh=Ait|fiv 
Order is attached as Annexure-B-1. i .'

■ ^ 

o. That on, tne basis of the above directives thfehsoSE^tt^y^Kriil^f’- i 
FATA Secretariat issued letter to, reSponGlenBhMBFfil^Ah 
and the respondent No.l issued the dfrectiobsiityhith^iilll#' 
same letter to A,EO (Resplendent No.30 " 
a^Jndicate above" but .no ■ action was...t;3Kdn^anc)fllilici 
made the excuse of non availabiiity of post^ys^bWal^ifi 
the letter and reply are attached as Annexure|e&Kflil|fe|sy

(

7.

:

\

' A''V
That in the mean whil.e the respondent .No^Mfmaci^lSfffin;
SDDOinrmPni-c;' nn' \/Mr:nnc

, \0 : i

appointments on v-urious dates which pdbvdsIthafl^^Wr 
false statement was given by him in fespcHseuto!thetii|Al 
directions by making the excuse of non ayaiia6!iTty;'of(iiiiy 

posts. Besides that so many other jteach'ersihavei|s-S'(^" 
been appointed ■ oi;i.J:he similar detectiofeidhiliTisillv ’ 
respondent No.l aNer 11.11.2005. iCooids'iof ftiiep?A:S;m 
order are attached as Annexure-E, F, d ahd'iH 
-'■•AL 1;;' /T-w-r in,

10. That some other'teachers have^d^JsbS-'beeniylA-if'''i 
recommended for appointment by the Commissioner.^i&i-y' ! 
Bannu Division in I'lis decision which was I madei bpfT''"''' ' 
the Commissioner Bannu Division made ] on.-''theipPd-“'A 

appeals. But the Con,mi5sioner Bannu didInot-.foIlQw-'u' 
his previous verdict for the petitioners. Cci'pyjbf: thm-y. 
decision of Com.missioner is att,ached as Annexure-.!. ''

1 * .

■’■V.

V

O

-.'u»

>?W«

I

J



•■V: . -

«^'-
n ^//

I- •

':>; >11.. many cases S”vVh®a'po^of in

Court-that the demnirr' rf n w decided by a
same benefits shoi ■ ■ 'governess is that the
similarly placed DPr.' v> rf ' extended: ; other 

rather to compel than' roMi^gTi^J^

V •

v: .
• V* .-..V. f* ; '

:!•;
\.

-■ 12.r That having 
discriminato 

petitioners

other
f'y treatment by the 

ere-constrciined 
■ on the following grounds

no rei‘nedy against
e respondent No.3 the 

.0 nie the writ'petitioner 
amongst the others:

r.' the
•r;.•.,!

• .■

■.> .

1

GRQUfvn-q^\
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fata, 
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PESHAWAR HIGH COURT, DA.KHAN BENCH

FORM OF ORDFR SIIFF.T

S.No. Date of 
Proccc(lin»s

Order or other Proceedings >vilh signalui e of Judge

I 2 3
WI> No.46/20n.

24/2/201 1
l*i'escnt: Mr.MulKuiiiiiatl Asii' 
Yousufzai advocate I'or the petitioners.

Klian

AriAULLAH KHAN ,'1’hroiigh (his 

the petitioners seeks 

issuance of directions to the respondents

writ petition,

to consider them for appointment on tlie 

requisite posts.

2. - We Iiave hea rd and

considered tlie arguments of tiie learned•;
counsel I’or the i:)etitioner.s.

3. We treat this petition as 

remit itrepresentation and to the

respondents for tiisposal within a niontii

strictly on merits and in accordance with 

lules/jxjliey (jf (lie 

sii hject.
t;o\'ernnien( on (]u‘

4. The writ petition isjli^posed

off accordingly.
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fata SECRETARIa i • 
.DIRECTORATE OF EDUCATION
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'A • DfJto Pesh; iho 7 b-/6/201 I '3
vmhot,

.'. To

The Agency Education Officer 
North Waziristan Agency .

Subject:
Memo:-

Appeal/Court Deci.'sinn

I am directed to enclose herewith 
and others alorigwith court decision for implementation and 
under intimation'to this Directorate.

an appeal in r/o Zabihuilah PTC 

necessary action

11^
nt'l)!*!)'fSuLsiiNo,’

A
Copy 10

P.A to DS Education FA'J'A Local Direclorau-.. .or

Deputy Director (ILstuh)

•i
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’W' V-VJC !!»>'•Si‘^\ 2 .Vi
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH
V \

\^;xmrr!rrr5T-^

OFFICE ORDER

Consequent upon the decision of the honorable Peshavi/ar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable Higii Court 
Peshawar at D.i.Khan bench bearing writ petition No, 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq All Khan AAEO

Chairman

Member

Member

'

loniOfncer 
Wazirfstan Agency

igeii^

Endst: No. /AEO/ NWA dated 3 /2Q14.

Copy forwarded to;-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

i

Agen£y:£miotiob Qtficer 
ffdrth Wanrisianilgency



From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT: EMQUERY RE PORT.
Memo:

Kindly refer your order dated 26/03/2014 and to state that 
the undersigned Scmtnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

we

1- Mr. Umer Niaz Khan Supdl Chairman

2- Taj Muhammad AAEO Member

3- Sadiq Ali AAEO Member

:

) i'

•i' !
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

AP^QINTMENtORDER /COURT DECISION 1^-
Consequent upon the implementation of Director Education order No.1216--i<5> 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per IVlonth 

plus usual allowances as admissible under the rules with -''^'f-J-V/in the interest of

Justice /Public Service.

are

SN.O ■ Name Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hainayun Khan PTC GPs Badsliali Mir khan Vacant Post
3. Khalid Rchnian GPSJOiarsin 

Gi’S Chaloon
Vacant Post

4. Matiullah P I'C Vacant Post
5. -Asmatullah PTC GPS Bahdar Kot Vacant Post
6. Khetahullah PO'I C GPS Giiial) Khcl Vacant I’ost
7. Anwar Shamim {PTC GPS Melowgi Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

miejmliiiilitipilU

1. 1 heir appointments arc made on 'rcnij)orary basis and arc liable to terininale at any lime without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. 1 hey should bring their medical certificates from Medical Superintendent AMQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. 1 hey should be handed over charge if they are not less than ISyears and above than 33 years of age.

5. 1 heir original (lualification date of Birth and Oomicilc certificate should he checked and he placed 

on the record.

6. 1 heir services will he terminated if they found absent for four days continuously from the dale of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

8S2.-S? 9 /3Ends:- No. /Ant)ointment/ P TCVAkC)/M kiN Dated /2014.
Copy To:-

Thc honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.
The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

2.
'V

- ‘"'x '3.
4. A/ffnfv
5.

/ 5.

ncy Edltpatfon Officert-



; OFFICE OF THE AGENCY EDUCATION OFFICER IM.W. AGENCY MIRANSHAH
APPOINTMENTORDER /court DECISTON

_ / ' '
Consequent upon the implementation of Director Education order No.1216-J1t7 

^ dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of. Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules the interest of

Justice /Public Service.

are

:iSN;0'-' Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan

GPS Baka Khcl Malool Kot
Vacant Post

2. Sliabir Khan PTC Vacant Post
3. - Rozina Bibi PTC GGPS Molui Amir Kot 

GGPS Mohd Amir Kot
Vacant Post

4. Ambrccn PTC Vacant Post
5. Noor AiidaPTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Mcnhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post 

Vacant Post 
Vacant l*ost 
Vacant Post

9. Yasiiuiliah P I'C (iPS (^ul Sliin Kot 
(ill's Dari Wa.sta10. Nasir ud Din P I C

II. Kalini Klian PTC GPS Muzamil Kot

I

1. Their appointments are made on Temporary basis and are liable to terminate at any time without 
any notice. It they wisli to resij;n Irom llicir posts tlicy should j^ive One month prior notice or rorlcit 
One month pay in lieu thereof.

2. Tliey should brin» their medical certificates fj- Medical Su|)erinlen(Ient /\H() Hospital VIRN 
3. If they fail to assume tlicir charge within 15 days, their order shall be treated

om

as cancelled.
4. They should be handed over charge if they are not less than I8years and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 
taking over charge.

7. They wall be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

Dated ^ / .2 /2014.Ends:-No. /Appointment/ PTC/AEO/MRN
Copy To:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petili 
No.46/20n. '

1.
ion

2. I he Director ol T.diieation (FA TA) KPK Peshawar w/r to his letter No 7898 dated 
2/6/2011. ....... '
The Political Agent NWA Miranshali.
Tile Agency Aecouuls Officer Miranshali.
AAKO Concerned.
Candidate concerned.

3.
4.
5.
5.

\t\on Officer 
tan Agency
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(U’FICr; OF THK ag^;nct r:nuC;'TTr'r of>' <‘:v;r ^’ORT^^ WA^iRiriTv'-.?? rri:?/*.'!
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^ la of Erector of '^ducatioa FATA
/?0l4o Th®

^Woiatra('>'!3t0 GvdQTB ^idie K0.8?1-?5 dated
dsted ^ ^ /

and Ho.S5?-57 dated
4o?*?0d4 of the following spi^o’rte© in h^T^h-:^ wlthdra^/caaeolled 

the d®t© of issTO dne to ^ot3«Ayai,i ity of PTC Posts,
froTs

Plac© of 1-io.^tlnpo

i» 2Bbilrhul.lBh PTC
bhen PTC

3o STha^d Sohtcan PTC
Hatlullah PTC

5» AsHistaiiab PTC
§o Kbitabullsh ?T0
7» . -A^war' afearatm PTC .
©o ^Taved kfeaa FTO

Sttlijoullah PTG
I©, tosff trhaysa
1*1® Wosin Icbaa PTC
d2o Shabir hhsn
d5® Bosina %bi PTC

GP?3 iTslalbat Tt^ot,
Badfihah ?li^ "kh^n Itot® 

GPC/ Kharsia,
CP^j. Ohs^toon,
CPS Bahada^ feot® ,
CPS Culab hhelo ■
CTS Halogsio 

OPS Anwar ‘^ad,
, CPS Woor khm koto 

G'BS f?oor khao kot®
GKJ flir salain
G,KS 75s1ck® kboX ^alool koto

VO

P'?C

m
CCPS HobeT^T^t.-d -^Ir kot.
am ^ohaTuwad '*'*rair kot*14® PTC

PTO15* ^004 ^^lida
ICo san^ido
i7o Kenhag bthl 
iSo RftosulTah 

Yaslniai Xjh
Sin

?do K®I1?3 khOTJ

Bahadur kot®
OCPS Gul ^awao kot.
GOTB l?ai khan kot, 
GVB Tf^alil kot® 

Culshin kot® 
^ariwaata®

CPC ^^u2at5l^ kot.

PTC
PTC
T'TC

pi-<;
T*TO
PTC

20.

Agency Education officer 
??orth Aer^nry,Phdat^io® /T/Z-Xf /dated ^ / i'/r>0l4® 

3o^© §1 rector of
?o^0 ?
3oThe
#£ Accountant local office®
% Teacher eonceraed®

%2rsir ““
•^©acy Accounts offic^^r 55WA.

offleer 
tan Arenev,

li'-rTKCiTPil
/\^ air/
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fata secretariat
DIRECTORATE OF EDUCATION
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y - ■ The compctcnfauthority

declare all ibo appoiinnicius made in N.W. A'icney

y (Secretary Social Sector Department) has been pleased to 

sip.co 20/6/2013

made contrary lo the existing recruitment policy and were recruited i
as null and void being

in the ban period as per result;
ofihe enquiry into the case.

;
r

• r.'

(Muhammad Islam Bangash) 
Director Education (FATA)-:CC

*
1

. Copy to thc:-
'N •'

i^ohtical Agent North Waziristan Agency at Miranshah 

Agency Htlucalion OITiccr n!w

;

2-'-\
. Agency at Miranshah 

Agency Accounts Officer N.W. Ageucy at Miransliah
4 PS to'Secretary SSD FATA

;

/

5 • P.A to Director Education FATA

2lJ-i
j

AddI: Oii'cc■hor (Estah:7
)

(i. ■

' the .MIMCYTOUCATTON OFFFCER N.W AnPMr-x/

Endstt'No. 37ff - V/5~

r

_/AEO/NWA dated _/p / ojj /2014.
I

riie Above cited order is forwarded lo the concerned for i
immediatef

j

lyTfpmpI'^’^entation in letter and 

' Accountant should take
spirit. All Keadc of concerned schools, //vA£0 (Male

]’■

necessajy action in this regard with
undersigned within a week positively.

AVA-Av'jKw 1 /

llilirr’ Av:
. ..fh ”

'■A

tori£y.Ertm;iUaAno4)r^ V 
Hmili Wazirlsgasmoeu/y ‘

/
0

' > i ;
r,/v';
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATIO

KPK WARSAK road PESHAWAR, PAKISTAtl 
PHONE 091-9210166 FAX 091-9210216

No. -2. 77 /
Date Pesh: the /02/20I4

To •

The Agency Education Officer 
N.W Agency

Subject: RE-APPOINTMFNT

Memo:
I am directed to enclose photo copy of DO letter of MNA. 

NA-40-786 NK/N.W Agency dated 17-02-2014 and 

Fedeial Government on Ircsh recruitment,
furthermore, re-appoinlmcnl of cornmunily School Teachers : 

regularization as per policy.

You ai-e requested to adjust/regularize 

prescribed policy, please.

N.W. Agency vide No. 
state that ban imposed by theto

bi-
i'vfk: ire adjiislmenl/

If
community schools teachers as per

K
if?'

k:Endst, No / ^ ^ 7- As.slt: HTiWfor (P&D)

dCopy to,

1. PA to Director Education FATA Peshawar.

Asstt;

« ^ 
Ai I s;::» i cw
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1 Waziristan Agency at Miranshah.

t'-Director Education FATA

•••; In'-'■
fyiAPPEAL FOR RE-INSTATMENT IN SERVICE.

j;iViemo;';!f'|ir ;
. ■ rr i; : ■

. j-,j; Xindly refer your letter No.7694 dated 12-6-2014

:Of vacancies have been

■ 20-6-2013.
. Jlltlilr-’ Director Education FATA issued a letter vide

■■; i|| :jtii;i° ------clated_^Z_—2014, wherein the Community teachers have

■ ^®y '^'s‘urb and restore in their own posts.

'connection the vacancies were again filed by the Community
; |!i||i;|;|ohool|epers

' humbly requested that this Office
felSjiil^cisiQn cjuqitomon availability PST posts

-i.'If •

■ ife:-.7

r .

- ■<•■■ .

■i

i i'.

and to state that a 

vacated due Kj null and void the

is unable to honour the Court

\ :l'

iv:. - !!•
h ■.y Acjcncy Education Officer

North Waziristan AQf.-ncy at Miranshah
H . • I 
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/w 'i^e A^fenoT Education officer 
North Warlrifltan Agency*rf •

V

The Director of Education. 
fata KPA' Poohinwar*-

{■

■I

. ;■

ij AuhJecti- ' Tacant Post*

. ypill-li;[; Memoi:
’■ -SonAotriotoat* Dirootor (Mr. ■ Lolq Khna) TGJ> blrootomto

^oshawar HomoxNO*'l4403 dated 24.4.20^'4
Ij >■■;:?;; y,.- :

■ ■ P.S.T(PTO) in W.W.Agenoy la
^ demanded by the Community school Teachers, 

:;fi,(I*iot of lAnosts attached), / - '
. r;i. ...... ' / i

. ;;v

iigsii**- ,

; -• . •••■■ !•.

I

i.- A® , per report of Assistant Agenoy Education jofficors
sent for

AjejLOT^'ESucatlon officer 
fd^h Wazij^g^n. A^encT.• ?

• /
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i ii'-!^|f; OFnCE OF THE AGENCY EDUCATION OFFICER 
^ NWA. MIRAN SHAK.

■ ■•-■■■■■ ' ■ ■ „

..iM-om/Xlit-'Agency Education Officer,

I ■■

'A :
)

I;a
? I

i: ‘.!

/!
t

II
i

iI

-■ k Director Education FATA,
’ 'vi" Peshawar.

‘. .^nhYecitiy cVTmnlemcntntinn of Court Decision Rcnnng Appcnl 
>i“ Ahmnd Oadar V/S Agenev Kducation Officer,
■'INWA Minm Shah.

itiSSt 'iB:. , :■I; ;Kindlyj;rercr to your Icucr No.20095; dated 11/11/20!.;
■ ! Xh’ereji_s/no;x post to comply with the order/judgreciTi oi the Mon blc

•; ‘iScryicc^JTribuhall ICPK Peshawar passed in respect of .-\hmad Qadar, PIC 
dated 15:5.20

I iRcpoii^tis submitted for your kind perusal please.

' ''liftWr
^' riiit'

. -;i-i:)vA!:Copy to:

rl
i'-*r I
♦ I

?! !:«

;

I

i

and to state thatI
I

I

I1 I
I

/
II I

I /
>■ i

y'ACEN.Cy-0(y'J'CATION Oi-rICER
i<JORTH V/AZiRlpTAN AGENCY

!

; /i - /X /20ti.Dated I

I I
1

II

|i !;|if|J"?|j|Political Agent. NWA, Miran Shah, for inlbrmaiion.

i i'iiisr,
i
I ■

: I
t

>
I

/

;■ ijilpr
UfesfllSS-

.. ■

■ iliiiii ^
I aitlHP

■

■ Iky'k111"'

/I

Agency Education Officer, 
NV\/A, Miran Shah,

{

j

j
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■N. VAKALATMAMA
v'- '■

\ , IN THE COURT OF /^y>/y

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
A//V/S>r'

VERSUS

(RESPONDENT)
.(DEFENDANT)

X

I/W/ /\/d^y __________________ _
Do hereby appoint and constitute sVJOOR MOHAfvil'^AD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated., / 72014

CLIENT

ACCEPTED
NOOR MOfjAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor, ' ■ . 
IslaiTiia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 )
Mobile No.0345-9383141

A
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1170/2014 

NoorAieeda.............. Appellant,
VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency
Para-wise comments on behalf of respondent No: 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

/

On Facts:
1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is. liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the 

law.

6. The competent authority cancelled/withdrawn the appointment order of the appellant 
being repugnant to rules/policy. V



1\
4 Grounds:

A. Incorrect That the impugned order dated 20.05.2014 is in accordance with law/policy, 

incorrect Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law. 

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

B.

C.

D.

E.

F.

G.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Respondent No. 2. Director Education FATA.

•>

Respondent No. 3. Agency^Education Officer, 
•Morth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

(L
Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency Education Officer, 
North Wazisistan Agency.


