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Order

31.10.2019

LB TG

Counsel for the appellant present. Addl: AG a}ongwifh'Mr. h
M. Sharif, ADEO for respondents . Arguments hcéfd and record

perused.

This appeal is also remitted as per detailed judgment of today |
placed on file in service appeal No. 1259/2014 tifl‘ed “Musharraf
Khan-vs-The Additional Chief Secretary FATA;' FATA Sek:"reta'r'iat,
Warsak Road, Peshawar and two thgrs.” Parties are l'eftv to bear their

own cost. File be consigned to the record room.

Announced:
3 1.10.2019

( hmad Hassan)

Member -

(Muham mad Amin Khan Kumd)
Member




24.042019 Counsel for the appellant and Addl. AG albngwi_th
Naseem Mehmood, AAEO for the respondents present. = a

Learned counsel for the appellant requests for
- adjournment due-to over work before the honourable High Court

today.

Adjourned to 08.07.2019 before the D.B.

- Member

~

08.07.2019 Counsel for the appellant and Addl:AG for respondents
- present. Counsel for the appellant seeks adjournment.
Adjé‘urnéd‘ Case to come up for arguments on 23.09.2019

before D.B."

xS
-ltlejlber | g\ |

Member

123.09.2019 Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents presenf

Adjourned. To come up for arguments on 31.10.2019

before D.B. ’
/¥

(Hussdin Shah) (M. Amin Khan Kundi)
- Member Member



26.09.2018 o Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Learned Addl'ﬁ'

AG secks adjournment. Granted. Case to come up for
arguments on 08.11.2018 before D.B.

LN

. (Ahmﬁgésan) ~(M. Amin Khan Kundi)
Member ' Member
' ‘ “\\\?‘.\~6\
08.11.2018 Due to retirement of Hon’ble Chairman, the

I'ribunal is defunct. Therefore, the case is adjourned. To

come up-on 31.12.2018.

31.12.2018 JL;nior to counsel for the appellant and Mr. Kabirullah khattak
learned Additional Advocate General alongWith Naseem
Mehmood AAEQ present. Junior to counsel for the appellant
seeks adjournment as senior counsel for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

Nﬁm _ | Member

06.02.2019: . Clerk to counsel for the appellant present. Mr. Kabirullah
- Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for

respori‘denvts present. Clerk to counsel for the appellant seeks

adjourﬁment due to general strike of the Bar. To come up for

arguments on 24.04.2019 before D.B. ‘ A

' (Ahma(ﬁssan) 4 o (M. Amin Khan Kundi)
Member . "~ Member



| 2'9'.'03.2018 | Counsel for the appellant and Addl. AG alongwith Daud

Jan, Supdt. for the téspondents present. Learned AAG seeks

adjournment. Adjourned. To come up for record and arguments

on 01.06.2018 before the D.B.

VAN 3
Membe%/ : M

01062018 . . - Counsel for the appellant and Mr. Muhammad Jan,
' . Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEO for -respondenfs .presént. Representative of the
respohdent-department seeks adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come

up for record and arguments on 02.08.2018 before D.B.

o T O

. (M. Amin Khan Kundi) (M. Hamid Mughal)
IR , "~ Member - Member’
02.08.2018 .. Junior to counsel for the appellant and Mr. Kabir Ullah

Khattak alongwith Mr. Naseem Mehmood AAEO for the
~respondents present. Junior to counsel for the appellant seeks
" adjournment as senior counsel is not in attendance. Adjourned.
-To come up for arguments on 26.09.2018 before D.B.

N\
v

(A1711::215H/2155,31n) ' ' , (Muhamniad Hamid Mughal)
Member I Member



30.05.2017 Clerk of the counsel for appellant present. ‘Mr Muhammad
Adeel Butt, Additional AG for the respondents also prescnt Due to
strike of the bar learned counsel for the appellant is not in attenclance

Adjourned. To come up for arguments on 22.09.2017 before D.B.

(GUL Z#B KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEAIBER 'MEMBER

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account
of first Muharram. Therefore cases adjourned to 20:12.2017, °.

: v f‘ :
. AT U
AN
A :
. .
.

20.12.2017 Counsel for the appellant an(ler. Mul’lamn{ad Jan,
DDA for the respondents present. Argumérits partly heard.
During the arguments, this Tribunal reaches thc,conclilsiall
that for proper appreciation of the facts of the_preséht apiaeal,
the record of selection process is niust The "cleparlment is
directed to produce all the record of selection . process
including the advertisement, minutes- of the. DPC and record
whether the posts were project posts or regular posts. "To
come up for further arguments on .07.02.2018 before  this _‘
D.B.

;}1’; M

7.2.2018 Counsel for the appellant and Addl ~AG for. the -
respondents present. Due to shortage of time, arguments could Adt be
heard. To come up for record and further arg,umcnts on 29.03. ‘70}8
before the D.B already heard the case on 20.12.2017.

Wk~

Member S dn
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Stenographer alongwith Addl: AG for respondents present.
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obtained from the learned counsel for the appellant:
(MUH

AG for respondents

. e

Clerk to counsel for the appellant and Mr. |

Clerk to counsel for the appellant and Mr. M
AAO alongwith Addl.

reply submitted. Cost of Rs. 300/- also paid-and rec
submitted which is placed on file. To come up fi

assigned to D.B for rejoinder and final hearihg 0

(AHMADHASSAN)
MEMBER

30.05.2017.

29.09.2016 .
09.01.2017
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-24.02.2016

28.4.2016

04.08.2016

. Agent _6f counsel for the appellant and Mr. Kifayatu.llah‘, Junior
Clerk alongwith Addl: A.G for respondents present. Written reply not

submitted despite extension of last opportunity and cost of Rs. 200/-.

Requested for further adjournment. Another last opportunity is .

extended subject to payment of further cost of Rs. 100/- which shall.
be borne by the respondents from their own pockets. To come up for’

written reply/comments and cost of Rs. 300/- onX8-4.2016 before

Member

- S.B.

~ Agent of counsel for the appcllam and l\/h Shalnbudr“”
Din, AAEO for the Lcspondcnls plcscnt Cost ofRs 300/— pdld
and receipt whereof obtained from the agent of counsel for the
appellant. Written reply not submitted despite extension of last
opportunity and cost of Rs. -300/-. Requested for further
adjournment. Another last opportunity is extended‘subj'ect to

payment of further cost of Rs. 300/- which shall be borne by

the respondents from stheir -own pockets. To come up for~

written reply/comm'é'nts and cost ol’vRs. 300/- on 04.08.2016 -

- oAl

before S.13.

Chairman

--No one is prpsent on behalf of the appellant and Addl AG

for respondents present. Notice be- 1ssued 1o the. partles To .come up

for reply on ’49 q._ /b




N -
q 4 13.05.2015
vi ‘ ‘
. . 10.08.2015
4
129.10.201
6 5

»

_ Counsel for the appellant, M/S Daud Jan, Supdt. and Alghtar

.Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for

respondents present. Written reply not submitted. Requested for

~ adjournment. To come up for written reply on 10.8.2015 before S.B.

-

-Cha an

Counse! for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for written

C}%lan

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

rep[y/comments on 29.10.2015 before S.B.

Addl: A.G for respondents present. Written reply not submitted despite
last opportunity. Requested for further adjownrﬁent. Last opportunity

is’ extended subject to payment of cost of Rs. 200/- which shall be

.borne by the respondents from their own pbckets. To come up for

written reply/comments and cost on 24.02.2016 before S.B.

Chaffman
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Y v.b- | ReaderNote: | o : Y

02122014 Clerk of counsel for the appellant present. Since | the

4 Nz.oz.zms
] |

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same.

Counsel for the appellant present. Argued that the appellant was
appomted on the strength of ]udgment of the Hon’ble Peshawar l-llgh

Court Peshawar dated 24.02.2011. That vide 1mpugned order dated . - '

20.5.2014 the said appointment order was withdrawn on the plea of
non;availability of PTC posts. That the appellant  preferred
departmental appeal against the said impugned order on 462014

“which remamed un-responded and after lapse of statutory perlod of 90

|

days, the appellant preferred the present appeal on 15 9. 2014
N

That since the appellant was appointed aon the strengt;h of the

judgment of the Peshawar High Court, referred above, as such the

impugned order is malafide and illegal and the issue of 'nori-'availability L

of PTC posts was the result of malice. _ - IR

Points urged need consideration. Admit. Subject to rdep‘osit of ‘

security and process fee within 10 days, notices be issued to- the

respondents for written reply for 13.05.2015 before S.B.

\

Chairman
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Form-A - ‘
FORM OF ORDER SHEET
Court of_
Case No. 1170 /2014
'S.No. | Date of order Order or other oro'ceedings with signature of judge or Magistrate
‘ Proceedings S '
1 ';“-‘ 2 3
o | _23'/09/2014 The appeal of Mrs. Noor Aleeda resubmltted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. | '
,

This case is entrusted to anary Bench for prellmlnary

heanng to be put up there on _QP_MD/Q




.

The appeal of Mrs. Noor Aleeda PST, GGPS, Bahadar Kot, NWA received to-day i.e on 15.9.2014

s mcomplete on_the. followung secore WhICh is returned to the counsel for the appellant for completlon
“ and resubmlss:on wnth in 15 days - o

Coples of appomtment order dated 4.3. 2014 and charge repoft dated 5. 3 2014 in respect of
- appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal
which may be placed onit. :

NoI%éz /ST, - ' B . . 7
- Dt l Ez‘i /2014.

Mr.Noor Muhammad Khattak Adv. Pesh.

_ Service T bunal
Peshawar,

ok

'J-"/('W %LM% Ww’w
be Wﬂ/f 28 . A 207 M/uﬁ}%
psteord Ff &3 200 e 5~ F 2007 .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE

PESHAWAR
APPEAL NO. 1o
mst- NOOR ALEEDA VS EDUCATION DERTT:
. INDEX :
.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Memo of writ petition 4- 9.
3. | Judgment ' 10- 11.
4. | Application 12.
5. Scrutiny Committee report 13- 15.
6. Appointment order 16- 17.
7. Charge report- ~ 18.
8. | Withdrawal order 19.
9, |Lletfers = 20- 24.
10. | Departmental appeal 25- 26.
11. | Vakalat nama 27.
APPELLANT




wd filed.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR o

Appeal No.____{]7]0 /2014 ." ""‘a
Mst: Noor Aleeda, PST, el Iﬁ 0]@
GGPS Bahadar Kot, North Waziristan Agency...ucsreesainssn Amfla
VERSUS

1- Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2- The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

" 3-  The Agency Education Officer, North Waziristan Agency at
Miran Shah.
......................................................... Respondents

- APPEAL UNDER SECTION-4 OF KHYBER
, PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF o
THE _APPELLANT WITHIN THE STATUTORY PERIOD S

OF NINETY DAYS ,

PRAYERS:
That on acceptance of this appeal the impugned '.
~ order dated 20-05-2014 may vary kindly be set aside -
and respondents may be directed to re-instate the b
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.
i
R/SHEWETH:
ON FACTS:

Aubm:ucd w-dad-  That the appellant is the local resident of Miran Shah North ‘
fe-s Waziristan Agency and have the requisite qualifications for
the post of P.S.T. ,

That appellant filed a writ petition No.46/2011 in the Hon'ble
Peshawar High Court Dera Ismail Khan Bench for L
v appointment on the post of PST. That the Hon'ble Peshawar o
High Court Dera Ismail Khan Bench while disposing the writ S
petition of appellant directed,  the respondents for e
disposed of the representatlon/appl|cat|on of appellant with . ...
in @ month time strictly on merit and in accordance with co




rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petiton and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annexure ....cvieesceasasisasnnan C &D.

That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 2%-02-2014. That
accordingly the appellant took over the charge of his post
vide dated 15.0%2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are

attached as aNNEXUre .iveeseersserssnssrnrsnssesenssennae E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3. to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as annNexXure .iuvovisrereransnnnnnes G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
annexure ..... aNasssENE R RRRE e RS AR AR RRR AR RRR R sn s I

GROUNDS:




A-

GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned

order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae. -

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

NOOR ALEEDA

THROUGH:

NOOR MOHAMMAD KHATTAK
‘ ADVOCATE
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BEORE THE PESHAVAR HIGH CGURT, B SH.J,wm:z

- ' - ‘ii.
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Writ Petition No.___wm_g;_____”_/201’@. P .

' - |7
' ' . B :
5 g B i
o

L. Mr. Zabihutlah S/O Mir Dzaray Jan, Preqen? _Pa !
Hostel, Warsak Road Peshawear. o 'i .

2. Mr. Muhummad Shalil S/0 .Sher An Kh?m P esra

¢

o-l
'::

i v'a%

‘Paradise Hostel, Warsak Road, Deshav\.ar
3. "Mr. Hakimullah S/C Akbar Nawaz - }\han,
Darmangi, Warsak Road, Peshawar., = | &
4. #r. Niaz Muhammad $/0 Sher Ali Kl’an Khush'al
Bagh, Street ’\lo Wans.:k Road, Peshawar

PP

Tov»n Dalazzk Road n’esnauar

6. Mst Najma D/O.Zahid Khan,

Phase-6, Hayatabad, Pashawa E :

7. Mst Sher Bano D/O Muhe ymmad Akbar, _Ho’usei‘f\

© Street No.13, Phase-1. Hayatabad, Peshawar. TR i

8. Mst. Nasreen D/O Hazrat Gul, Kabap\/an
Warsak Road, Peshawir,

9. ™r. Ahmad Qadir 5/ Miari ! h-m vmage

Khel, Tehsil Mir Ali, NWwA.,  ~ P hd

10 Mr. Naseerud-Cin /0 fhmad-di-Din, Vlllaoe'E;"" "

Tehsil MirAli, NWA, 5

11. Mr. Noor Lias S/O Mir Mawaz Khan, \/:H:’ge Dalai‘

Tensil MRN, N\\IA P :

12 Mst. Khatim Zareena [/O Moharmmad /-\l(bul.! viiil;agr:: A

7a' i

DPK, Tehsil MNR NWA, R
13. Mst. Saeeda Akbar /T Mohamrmad /£ l\bm Vi '!'fage
C Shahzada Kot, Tehsil FIRN, NWA, '
14, Mr. Khalid Rehman, &/.0 Bakhi Ja
NWA. :

15, Mr. Matiullah S/0 Baii.-.iar Khas, Village DPK
MRN, NWA.

, . . ' I Lo
16, Mr. #i&smatuliah S/0 3:zhadar Khan, \/:liabe F\md*»-
Darpa Khel, Tehsii MRE, NWA. '

17. Mr. Khitabullah S/O sikbar Jan, Village WMir

hsn

s‘\!'v'\/A. |
‘ 18. Mr. Anwar Shamim 30 aria. ‘v"{!!:{1ge'.~."--'
. e :

T hqll IV]'JI\I MNWA. . ,fac?‘ﬂ:‘r? %




N
~J

28.
29.

30.

2
NS

W N =

Mr. Sallmullc-. Khan S/0 P uhulam \/l:lager;'\‘
Tehsil MRN, NWA. ;

Mr. Javed Khann S/() Ak bal
MRN NWA,
. Qamaruliah S/0O Akbar f\za\w

N\NA .

vir. Umar ’(hryam S/0 Gul Mohammad, Vi

Mr. ‘Wasim Khan,  $/0 ‘Haroon ,K]ja’r.{;
Miranshah, NWA: : Pl

Mr.  Shabir Khan '$;0 Dir vTuhar: :mad
Miranshah, NWA, ,

Mst. Rozeena Bibi D/O Muhammad Iqba,"
Miranshah, NWA.,
Mst. Noor Alida D/O Ahmadud’ Dm ’Vlllage.:;f‘
Tehsil Mir All, NWA.
Mr. Riazullah S/0 -Hasan Khan Vullagc er
NWA, I3
Mst. Nooreen Aya7 d/o rv]uhammad: Ayaz
Miranshah, NWA

Mst. Ambareen Aya:: D/O Muhammad Ayaz
‘Miranshah, NwWA. :

Mst. Sanjeea D/0O Shahzad G 5Ll vlllage and, Te
Datta Khel, NWa. : JESELERE O
Mst. Minhaz Bici D/ Saaduliah, V:Ilage Lc.nd,iTehJsl"
Datta Khel, NWA., : :
Mr. Yaseenullah  5/0. M.igbal, Village

NWA. X 2

Mr. Hamayun Khan $/0 Mir Laray
Miranshah, NWA, : !

Mr.. Kaleem Kharn §/C Mir Daray:
Miranshah, NWA.

VERSUS
Fhe Director of Education, FATA, “WFP, Peshav
The Dy: Director of tilucation, FATA, Peshia war, 5
The Agency Educatini Officer, s'-«%';unsnai. NV, 1‘ :
e YA T S “"‘:‘:7,“";‘ ' . RESE

bé;;n ooy i AmLd T

Neove ArAR T .
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facts giving rise to the

That the Petitioner ur* the residents bf. era
N.W necessa

Snaola 13 vacant n Ny gt
Communal Schools Pii.iect.

‘ That 2
initiated

project for

the Communa. iScho '“’2
in the N.w.

A-in which the 14ca residents
who are qualified are appointed as PTC/PST! teat Ners:
directly on the recommendations of the respondént::
No.1. (Director Education, FaTA, Peshawar). i iy,

B .
rl. e
5 ‘W

<

being qualified ajiq applied;:to
(Director Education FAI/-:\'?):[,‘.FQ;‘ )
'eEpondent No.3. for appoin:‘cing};;gtﬁ'é'
petitioners ag PTC/P.‘:';T%eachers in -the CQ{‘nnﬁ"dﬁ%_H
Schools and on that application the reébondefn,t::;:fry,o?~:lg .
directed the respondant Ng.3 (Agency Efcﬁ'ug:?ét"ibn'z-
Officer) on 11.11.2045 2 appoint the pe;tftié'r].é:ﬁs-:-

under intimation to tf "espondent No. 1, Copy ofithe:
Order is attached ac Annexure-A, IS E ARt R

That the petitioners
the Féspondent No.1
directing the

That as the "€Spondent No.3 was not will
appoint the petitioners and to obey the 'directior
the respondent No.1 fjSSI_uperiort',:..,Ofﬁcer'); erefore:
the petitioners again spproached to the res“@'bnfdéﬁt-;;
No.1 for Implementatic.y of hi< >revious ofdfs'ri;faﬂr‘;gj,g';{-

. b t .} ':’ A
the respondent No. 1 Was kind enough to directithe
Féspondent No.3

2gain for appointing the pet}_”ciojfj'_ej"l‘fsf}};:
'n Communal Schools r, 2:2.2006 on the same letter "
dated 11.11:2005, Cepy of the Order is ‘alre3gy
attached as Annexure-a, R P

i
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AL YRR
¥
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That as even

then rtha respondent
willing at 5|

thereforu.sg, the petiticners’ ap
Chief Secret. sy paTa for redressa
: ' FATA was
issue the directions
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s
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i

‘considering LhC petitioners for appomtme
same letter datéd 11.11. 2005, the copy of

i

:-’ v ﬁ
n i)
t -
is alraady attached as 'mnexure A.

6. That despite of tha '-.‘.rce directions of resr '
No.1 and ACS FATA, the respondent No 3. was failed
to comply with the aor: fers therefore, !
filed appeal before the Chief M:mster of the NWFP
and he was also kind enough to direct the:Pohtic;a!
Agency NWA and ihe. Director Education | FAT AL
appoint the petition=re. in the Communal Schoof-; :
Said directives -wera also endorsed and sonL Lo thé—%"
ACS FATA and Comimissioner Bannu Dwnsnon Bannu
"~ The Commissioner [fannu Division: also c‘lrected-“th
PA, NWA for favourable disposal.- Ccpy':;,_:_ i
directives of CM.is altached as Annexure B. i}
iy i+
7. The Polltlcal ‘Agent issued order on 5. 11. O.’ ¢
Agency Education Offizer, Miranshah:in lloh“"" st
Commissioner’s directives but no- actlon was takdn, y
the Agency Education Officer, . mranshah Copv"uf PA :
Order is- attached as Annexure B-1. 1 bt
8. That on. tne basis of the above ow@ctwes tbe SO., .......
FATA Secretariat issued letter to respondenk :
and the respondent No.1 issued the dlrectlgrfs 0
'same letter to AEO (Fg¢ aspiendznt No.3) “gg'¥
as_indicate above” but no- a-tion was.. toi\cna;and“'
made the excuse of ron avanao*my of; posts..c
the letter and rcp{y
9. That in the mean wh,le the wsponden‘r No.3 El
, appointments on various dates w“nch proveaz thc £
false statement was given by him in response i
directions by meking the excuse of non availablllty of
posts. Besides thal so many other ’toachersﬁthav
been appointed - oy the sumn'ar det ect:on"-:;of tne’
respondent No.1 &fier 11.1% .z005. -Coolec ‘of h;he Ay
order a.e cttached az Annexure-E, F, G and H ,*;; it i
/7 Thewe At / 37 A A - -f"xu:j" ..,i,/ 'u~ J[' iy n,i,;/" frAs o
c it Co Reepen il ls o —'ILw Ay et Ty Cap s 9 P -(,.'1( f"'-c..u’l F
10. That some other - eachers have & also:i .been; o

recommended for anpointment by the Commiqsmnc
Bannu Division in his decision which was: rnﬁd s by
the Commissioner Eannu Division madé!o Lh,ir,_,‘-
appeals. But the Cammissionier Banny cnc”not uollnv .
nis previous verdicl for the petitioners. Co py ‘of: th’*
decision of Commissioner is attached as Annexure-1.
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- That the Hon‘able Suprere Court of Pakistan held in

many cases that “Wian d point of 2 law decided by a
- Court’that the demans of good governess js that the
Same benefits shoiL"+ also fe extended, : other
similarly placed Person who might have not iitigated

rather to compel thar; #o- litigation: ;
That  having pg other  remegy against  the
discriminatory treatment by the respondent'fxlo..? thie
petitioners are-constrained .to fite the Writ petitioner

- On the following grouinic amongst the othersg:

That the attitude, action and inaction and treatment
of the respondents pjg. 3 is d‘iscriminatory, arbitrary
and against the normis of justice..

-That - the such discrim-ination, made’ by  the
réspondent No.3'js against the Article 4, 25 and 27 of
the cOnstitutio’n. of the country in whic':h.equa.lirights
have been divento all citizens of the Pakistan, :;

That the‘petitioners' are eligible.ang Quaiified for the
appointment angd wWilling to se:ve at faj'-ﬂuhg arrears. .
In FATA, North Wazriristan Agency : where. cther -
teachers usually not Willing to per'formfthei'r_du_f:ies:v

That the fespondent Ng 3 has not beep exe}'cis'ing his
Power judiciousiy  ang Independent]y and  his
treatment towars the petiticners s fdiscf-:’mihato:‘y
and not based Ot well fourideg reasons. ‘

. That the Petitioners. alsq have similar rights of
appointment as made by thefrespondent:.{}!0.3, in

; case cf other teache: - earliéi - the girectio - of the

Féspondent N.1 and after tha decision_s uf the
Commissioner of the fanny Division. ; - T '

. Jhet the petitioners sqel PEIMISSION (6 adyance
*"other grounds and proofs at the time of hearirg

.
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It s, therefore, moest humbiy prayed that on
AT acceptance of this wrir Petitio
. }ﬁ’," . L. LA ‘.. t )

1, the respondents’
T T R L attitude andinaction in. making appointrments of the

R oo+ petitioners may be declared ag ilegal, discriminatory
1P R SN and against the noipms of justice and principies of
equity. The' resporicents may further please pe
directed to appoint the petitioners as per directions
, <4+ and directives of the hj

high ups, Any other remedy
which this august Court deems Proper that may also
be awarded, '

PETITIONER
,/////.ﬁ»'
Zabilllah etz
THRGOUGH: N
e S e
ST oo | : M. ASIF ‘roUSAFZAI’,'

VERIFICATION: ' g

~

oo Tt is Verified that no.other similar Writ Petition has earlier

-been filed between thesaime parties.

i
1
i

DEPON_ENT.

‘
1

..'LIST OF Books =~ SN

i

1

i
o f b i LThe Constitution of Pakistan 1973, -
i PR A - 2. Ay other case law as per need. ,
AR SIS S
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ficih Comart,
Oeres srryeni Ehicoey,

Direclor of Eduéuﬁon {F
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2. or of education (F
Peshov.'ca'.

Agency Edyc

W

alion Ofﬁcer,
Mirar Shah, MW 4 :
> 3 A
Not A S Suctiy pg oo
OCtay DJ.Khon fhe - f 4=

-;ﬁ;h_--};_/iZO? ?_-
Yirit Peiifion No. 44 of 2077,
Zabihuﬂah Versns -

..

. Dirécfor Educcﬁ'on FATA,
WRIT PETITION UNDER ARTic) e 199 OF 11 cor\fs"rm‘f:rfolmbzr
BLAMIC Repypy e OF PAKISTAN, 1973, |

fon'-/orc.‘ herewé:h ¢ Copy of Orcter dafect =
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e by Fon'big Divisior Eengy
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PESHAWAR

HIGH COURT, D.I.KHAN BENCI
FORM OF ORDER SHERT

-S.No. Date of Order or other Proceedings with signature of Judge
Proceedings . —
1 2 3

24/2/2011

WP No.46/2011.

Present:  Mr.Muhammad  Asif  Khan
Yousufzai advocate for the petitioners.

ATTAULLAH KIHAN J.- Through this

issuance of directions to the respondents
to consider them for appointment on the
requisite posts.

2. C We have heard and
%considcrcd the arguments of the learned
counsel for the pefitioners,

3. We  treat  this  petition  ag
representation  and  remit it to the
vespondents for disposal within a month
strictly on merits and in accordance with
vules/policy of the ;_;O\'c:'umcui on the

subject.

|

4. The writ petition is “di.‘p.zoscd (
off accordingly. \ //A/ "
JUDGE

3

writ  petition, the petitioners  seeks |

/
¥
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o - | FATA SECRETARIA: -
7 Mo o | DIRECTORATE OF EDUCATION

KIYWER PAKNTURKUY A WARSAK s A PPr ||A‘”\I Pavtagoan
Irluul. B L A B D I S

Mo. /3 '8

s ‘ Date Pesh: the . - /6/2011
j': To
T . The Agency Education Officer
I ‘ North Warziristan Agency
Subject: Appeal/Court Decision

- Memo:-

I'am directed to enclose herewith an appeal in r/lo Zabihuilah PTC
and others alongw:th court decision for implementation and necessary action
under intimation to this Directoraie. h

/}g/

' Deputy l)/uu/tm (Fstal)
ndst:No, o A

" Copy to:-

- - P.AAto D orEducation FATA Loca‘l Directorale.

—er

—
Deputy Dirccter (lstah’




vt "‘ ) A ) - . - : —
N\ OFFICE OF THE AGENCY EDUCATION DFFICER
%\\ ';,*i - NORTH WAZIRISTAN AGENCY MIRANSHAH

' OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High
- Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court
Peshawar at D.I.LKhan bench bearing writ petition No. 46/2011 and Director education

‘FATA order dated 5/12/2013. The following committee is hereby constituted to check

/scrutinized the documents and determines the merit / rights of the appellants recorded in
the relevant court decision.

1. Umer Niaz Superintended A.E.Office Chairman
2. Taj Muhammad AAEOQ. " Member
3. Sadiq Ali Khan AAEO Member .

Endst: No._//6U—~ 6/, IAEOINWA  dated 26/ 3 12014.

L

Copy forwarded to:-

. The Registrar honourable ngh Court Peshawar for information.
The Registrar honourable High Court Peshawar at D.I. Khan bench.

The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013.

LW N -
Pl
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. From:
..~ TheEnquiry Committee
' AEO Office Miran Shah.
~ To: ‘
' The Agency Education Officer
North Waziristan Miran Shah.

- SUBJECT: ENQUHR:Y. REPORT.

Memo:

Kindly refer your order dated 26/03/2014 and to state that we
the undersigned Scrutnized check the documents and determined the merit

- of the candidates recorded there in and the applicants in the write petation
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved -
appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

B A S B

1- Mr. Umer Niaz Khan Supdt Chairman ,M P

' : 2- Taj Muhammad AAEO . Member , %é AZ é ;é /
| - N . '
| - .
| ,

© 3- Sadig Ali AAEO Member W

i




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENTORDER [COURT DECISION ' /"
“““ > .~
S~ Consequent upon the implementation of Director Education order No.1216 22
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
——a

Ir,l~ the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
‘No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Followin.g candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: {5800-320-15400) Per Month
plus usual allowances as admissible under the rules with =7/ 7»=* £om2 2430l in the interest of

Justice /Public Service.

SN0 {'Name . | Place of Posting Remarks

1 ,Zablhulhh PTC © | GPS Jalal Bat Kot Vacant Post
2, Hamayun Khan PTC GPs Badshah Mir khan - Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post
4 Matiullah PTC GP’S Chatoon Vacant Post
5 Asmatullah PTC GPS Bahdar Kot ' Vacant Post
6 Khetabullah POTC GPS Guiab Khel | Vacant Post
7. Anwar Shamim {PTC | GPS Melowgi - Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umer Hayan PTC GPS Noor Khan ' Vacant Post

e )

Terms conditi

M

on:-|

I. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

One month pay in licu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

. 3. If they fail to assume their chal:ge within 15 days, their order shall be treated as cancelled.
4. They should be handed over charge if they are not less than 18ycars and above than 33 years of age.
5. Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record.
6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

»
Ends:- No._852-57 /Appointment/ PEC/ALO/MRN — Dated _7 13 po14. “~
Copy To:-
1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
: No.46/2011.
o 2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 datcd o
2/6/2011. e R R ¥
3. The Political Agent NWA Miranshah. - ¢ B ’M
4. The Agency Accounts Officer Miranshah. Ny
5 AAEO Concerned.
5 Candidate concerned.

[
. , o,



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

%EPOINTMENTORDER [COURT DECISION

7

Consequeht upon the implementation of Director Education order No.1216~2v
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

, In the light of Peshawar High Court, D.l.LKhan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Foilowing candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (56800-320-15400) Per Month

plus usual allowances as admissible under the rules with gpestirom R4-2-08 in the interest of

Justice /Public Service.

SN0 Name™

Place of Posting

Remarks

Wasim Khan PTC

GPS Mirsalam jan

Vacant Post

Shabir Khan PTC

GPS Baka Khel Malool Kot

Vacant Post

GGPS Mohd Amir Kot_

Vacant Post

Ambreen PTC

GGPS Mohd Amir Kot

VYacant Post

1

2.

3. . Rozina Bibi PTC
4

5

Noor Alida rTC

| GGPS bahadar Kot

0, Nasir ud Din PTC

GPS Gul Shin Kot

GPS Dari Wasta

11. Kalim Khan PTC

GPS Muzamil Kot

S. Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PIC Vacant Post

Vacant Post

Vacant Post

1. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

Onc month pay in licu thereof.
They should bring their medieal certificates from Medical Superintendent AHQ Hospital MRN

I

on the record.

Their original qualification date of Birth and

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.
They should be handed over charge if they are not less than I8ycars and above than 33 years of age.

Domicile certificate should be checked and be placed

6. Their services will be terminated if they found abscent for four days continuously from the date of

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered. -

Ends:- No. §2/- 25

Agency Education Officer
North Waziristan Agency
) 14

/Appointment/ PTC/AEO/MRN  Dated 26/ 2 014,

The honorable Registrar Peshawar High Court, D.I. Khan Bench wir to writ petition
No.46/2011, ‘

The Director of Education (FATA) KPK Peshawar w/r o his letter No. 7898 dated- -

The Political Agent NWA Miranshah.
The Ageney Accomnts Officer Miranshah.

Copy To:-
1.
2.
2/6/2011.

3.

4.

5. AAEQ Concerned.

5. Candidate concerned.

//'Ty
en{J. tion Officer

; uc
orth WiQiLi?tan Agency

A/L’/
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OFFICYE OF THE ﬁCTNC ECUCATION OFF OFR NORTH WALIRTOTAN MTOAN 1L

‘e
Osdoso0D

 PIRMINATION uﬁ“TR.

S

: . NN
, In the light of Pirector of “ducastion ¥ATA Lig

' P@‘s-h:&_wéx' lotter Bo, /727/— 70  datea /9 — 2 / /2048, The

A@pointmautaAawdersAvide K2.824=25 dated 26.7.2018 snd No.85°-57 dated

C B,%.2018 of the following senointee is hereby withdrewn/cancelled from

the dste of $sgue dus %n Woneivailiwility of P10 #w Posta,

S.M;  Fome - Tlece of poating,
4 Zabikhulleh PTC GPZ Jalalhat koth,
2.  Hemayoom khaw PTC GFE Bedshoh Mip Whan kot,
3, Khalid Kehwan FTO 7% Thersin,
&,  Matiulleh .= PIC &P Chrtoon.
5.  Agmatuwllsh o &P2 Bshadu® kot.
8. Tnitabulleh P10 GPH Gulabd khal,
7o . Anwer ghemim PTC GP2 Melogni,
- Bs  Javed Yhan PG 6738 Anway “bad,
j'ﬁa galinallah S o - G5 Nooy ¥hr kot
16, Umsp Thaysm TIC GFS Noor Xhan kot
14, Vesin ¥Xhea = PIC GPS Mir salam Jgn.

42,  Bhebiy Xhan PT9 GF8 Nakka Xhel {lalool kot.
43. “Rozine 34wy P10 85PS Moherm 4 “mir kot,
q4, @mbaria - PTC 0123 27 “ohammaﬁ “mir kot

1% Koot 4lida  ITC GOFS Bshadupr kot.
16; ssnjida PC 06PS GuY Eawas ¥ot.
47 HMenhaz BibkE PO GGPS Rad Xhan kot,
18, Rfozullsh e CTB Hwalil kot.
19, Yasginullgh »rC GI% Guleshin kot.
20,  Nesipvwd Din PO w5 Lot wagte,

Ms  Falim khon G GRS Muzanil kog.

Sed

f*ﬁ'eﬂcy Education officer
vﬁhﬁt‘@@. /7J-/ -r_( /&at@r‘ 4 ‘r/')o.qa Rorth G?i!‘f “W qunp?.

.The 3iractor of Eﬂncat%an FATA Peshaver,
iazl Agent WV
e ﬂgea ceounts officnr BWA.
ﬁz Accountant locel office,
). Tancher sonnerned,

n of fieay
a1 4geney,
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 FATA SECRETARIAT #
DIRECTORATE OF EDUCATION

WARCAY BIAD PEXNAWAR, FAWIRI 4l
P WAV NS ua taa l‘dl KX RN N

No._ . WABATCO A o
Mmummh Iavtll . uo HWa .
7 4

e T —

’lhg, c,omr*ctcnt authorllv (Sccrclary Social 860101 Dcparlme_nt) has been plcascd to

i du,l‘m ‘I” 1ho anpmnmmnts made in N. W A\m‘“cy SIRCC

20/6/2013 as null and void being

madc COHlldI)’ to thc cmstmg rcculztmcm poncy and were recruited in the ban period as per result

Jaer—

. /'

7,,';‘.' L B o (Muhamm.ld Islam Bangash)

) S U ORI N R S S —

Director Education (FATA)

/ 9 /é ~2¢
- ZL opy to th(, -

_ l’olmcal Agent North Wd/mslan A;,any at Miranshah

- . ’.'Agcncyl “ducation Officer N W. /\},umy al Miranshah

- ‘Agcncy Accounts Officer N.W, /\gu cy al J‘\/Iu‘unshuh ' -
4. - PStlo Scerctary SSD FATA

5'P.A'to Direotor Education FATA

N

Addl: W

0]* MCF 014 THI“ AGENCY EDUCATION OFFICER N.W.-ACENCY

r~

;ndst No 370- 715 - JABO/NWA dated [0 /92 /2014,

e I‘hc Above cxtcd order is forwarded to the concerned for immediate
.:mm emeutatlon in letter and spmt All Heal's of cincerned schools AAEQ (Male
&'Tunalc) and AEO Ar'countant should take necessary actlon in this refrald with '

“pr opex 1mox matmn to me undcm gned within a week posmvely : P

RusncyEdaEaTion
Norti Wazitlstas
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FATA SECRETARIAT
DIRECTORATE OF EDUCATIO

KPK WARSAK ROAD PESHAWAR, PAKISTAN
PHONE 091-9210166 FAX 091- 9210216

No. 1227/
Date Pesh: the / 7 /02/2014

T —

The Agency Education Ofﬁcer
N.W Agency

‘Subject: RE-APPOINTMENT

I am difccted to enclose photo copy of DO letter of MNA, N.W. Agency vide No.

NA-40-786 NK/N.W Agency dated 17-02-2014 and to state that ban imposed by 1l
Federal Government on fresh recruitment,

Ne

Furthermore, re-appointment of communily School Teachers are adjustment/

regularization as per policy.

You are requested to adjust/regularize commumty school
prescribed policy, please.

s teachers as per

~ Endst, NO_L 3 2? P / ' . Asstt:

Copy to,

1¥¢

or (I’&l))

i.‘ PA to Director Education FATA Peshawar.




T ho /\gcm,y Lducation Otlice
: North Waziristan Agency at M:ranshah

ke Tt

bt ;'fhe Director Education FATA
: ~";xSecretar|al Peshawar.

e

Siaz'e Y Exrs

EKlndIy refer your letter No.7694 dated 12-6-2014 and to state that a

large .gu:;i’llber -of vacancies have been vacated due i null and void the
1‘:»1 - :-,*' ‘J:M Ty W

~«appomtmé'nts made during ban period after 20-6- 2013

[{ ¥
H .g~

-:f/?é.:;_la dated_3 -2 — 2014, wherein the Community teachers have
R been regu}enzed may not disturb and restoke in their own posits.

W" ~.?§'~'~i«|n this connection the vacancies were again filed by the Community

£ ;.'S'chool teachers

Itx ls{;herefore humbly requested that this Office is unable to honour the Court
ue ‘tornon availability PST posts.

Agency Education Officer
North Waziristan Agu:ncy at Miranshah
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The Agenoy Education officer
Rorth Haziriatan ﬁgenoy.

The Director of Education
PATA KPK: Peshavar,

" Vacant Post.
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norahaaiatanﬁ Direcotor (Mr. Leiq Khan) FP&D
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H ’lj, "7 "As.per report of Assistant Agenany Education
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Officors

Y ardins vecsnt ‘Posts of P.B.T(PTC) in K.W.Agenocy is slont for
furthpr nacesaary action as demarded by the Community achool ‘l‘eachers’

Azene- ucation officer

. h wazizgg‘g;a_g Agency.




3

. Uos

e R ma At e

-4

il?y

=

Tz \'mplcmonr'\tmn of Court Decision Beﬂrmo Appeal
“N0.1316/2011 Ahmad Oadar V/S Agency Education Officer,
HrNWA Miran Shah
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“'I'ubunal KPK Peshawar passed in respect of Ahmad Qadar, PTC
exs on daled 15:5.2012.
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Agency Education Officer,
NWA, Miran Shah.
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- receive on my/our behalf all sums and amounts payable or

o VAKALATNAMA

W

;‘\fNT5ECOURToF' Ao%z:_fevyvat__/794azz¢{,g;4¢¢why

OF 2014

- A (APPELLANT)
Ny Aloesta . (PLAINTIFF)
T (PETITIONER)

VERSUS

(RESPONDENT)

oz _ Lot (DEFENDANT)

UW% Jaéwv’ pleecHs

Do hereby appoint and constitute NOOR wa@hzwawgm
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromlse withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default'and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

.

deposited on my/our account in the above noted matter.

Dated.____/___ /2014
S Nozr Qi Aa
CLIENT
ACZEPTED o
NOOR MOHAMMAD KHATTAK
A (ADVOCATE)
OFFICE:

Room No.1, Upper Floor, o
Islamia Club Building, Khyber BaZdI‘
Peshawar City.

Phonet 091-2211391

Mobile No.0345-9383141
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W BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¢ . Appeal No: 1170/2014
Noor Aleeda .......... U PR UORPRPRITS e, Appellant. J\
VERSUS 3

1. The Additional Chief Secretary FATA _Secretariaf, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.
' 3. The Agency Education Officer, North Waziristan Agency ... ............. Respondents,
. Para-wise comments on behalf of respondent No: 2 & 3.

Respectfully Sheweth:

Preliminary Objection
That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands f
That the appellant has concealed material facts from this Honorable Tribunal. : S e
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

I T e

That the appeal is barred by law and no departmental appeal is made to the competent
authority‘ageinst the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. ’

On Facts: _
1. Subject to proof _
2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to ‘direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
_incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petition already attached as Annexure (A) by appellant. ,
3. The committee so constituted has wrdngly/mistakenly implemented court directions
 dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appellant).
‘Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and furthermore, no merit record have been shown by
the committee from which it can be inferred that they were entitled for appointment.
4. Incorrect. The apponntment orders were issued without due course of Iaw/pollcy, as
direct inductions without any. advertisement/merit and policy is. liable to be
~ cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
[into consideration the availability of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.
" 5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,
the competent authority where can make an order also can rescind an order under the
law. | S : S |
6. The competent authority cancelled/withdrawn the appomtment order of the appellant
being repugnant to rules/policy.




Grounds:
A.

Incorrect. That the |mpugned order dated 20.05.2014 is in accordance with law/pollcy

B ' B.: Incorrect. Respondents have acted accordlng to Iawlpolncy, as the appeliant was wrongly
appointed, therefore, their appomtment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

D. lncorrect. The appellant weré properly informed to submit their initial appointment and
service book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule-of Iocus poenltentlae Is not applicable in an illegal rules

~ F. Incorrect. Hence denied.
G. The respondents also seek o’ermission to advance other grounds and proofs at the 'tirne
- of arguments. '
In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout. '
Mu
. Respondenf No. 2. »ﬁ',,_ Director Education FATA.
- Respondent No. 3. _ Agency Education Officer,
o ' ‘ orth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from th|s Honorable Tribunal. ' '

e

Respondent No. 2. : A @w Director Edtcation FATA.

North Wazisistan Agency.

" Respondent No. 3. . o /MAgen ucation Officer,




