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Court of

ICase No. /2020

S.No, Date of order 
proceedings

Order or other proceedings with.signature of judge

1 2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to thp Learned Member for 

proper order please.

02/11/20201

RHGISTRAR
UiJj

f

This case is entrusted to S. Bench for preliminary hearing to be put •■I2-

up there on
/

•i V

MFMRERO)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021

'•is- •



before the KHYBER PAKHTUNKHWA gFPVTrc
PESHAWAR

tribunal,

APPEAL NO. /202p

NOOE MAHAL VS EDUCATION DEPTT

INDEX
S.NO. DOCUMENTS

Memo of appeal ~ 

Notification ~~
Pay slips ^
Service Tribunal judgment 
Departmental Appeal. : 
Vakalat nama

ANNEXURE PAGE
1,

1-3.
2. A 4. '
3. B & C : 5-6.
4. D 7-8.
5. ■E 9.
6.

APPELLANT

THROUGH;
UMAR FAROOQ MOHMAND 

ADVOCATE
Flat No. 4, Z""* Floor, Jumma Khan Plaza, 

Warsak Road, Peshawar 

0313-8901647

Note:
Sir,

Spare copies will be submitted 

After submission of the case.
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3"-'emplbyeesfrom-^ ■
BPS- 16 to 19'have been treated under the previous Notification by 
hot enhancing their conveyance allowance. Cppy of the Notification 

dated 20.12.2012 are attached as annexure........ .....A.

4-That appellant was receiving the .;conVeyahce.. allowances as 

admissible under the law and rules! but the. respondents without any 
valid and justifiable reasons stopped/deducted, the payment of 
conveyance allovyahce under the. wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the. Salary Slips of 
working/serving' month and . vacations. .(deduction, period) are : 
attached as annexure B&C.

5- That sOme of colleagues of the appellant approached to this august 
Tribunal in different service appeal which Was allowed by this august 
Tribunal vide its judgment dated 11.ll;2019:. Copy of the judgment is . 
attached as annexure

* >•
6t That appellant preferred departmental appear before the respondents 

... under the rule of consistency against the unlawful action of deducting 

the- convince allowance, but no response hae been given by the 

,. respondent department till the expiry of statutory period of ninety 

days. Cppy of the departmental appeal is attached as annexure.... E.

7-Thatappeilant feeling aggrieved and having no'other remedy filed the . 
instant service appeal on the following grounds amongst the others.

GROUNDS:

.......D.

A- That the action,and inaction of the respondents regarding deduction 

. . of conveyance allowance; for vacations . peridd/months is illegal,
■ aaadst the law,'facts, norms of. natural, justice, . ^ T . T

B- That, the appellant have not been .Treated; .by the respondent 
Department in accordance with .law and rules on; the subject noted 

above and as such the respondents violated Article 4.and 25 .of the ; 
constitution of Islamic Republic of Pakistan 1973; ,'' T .'

C-That the. action of the respondents is .without any legal authority, 
dis;crirninatory :and. in clear violation of fundamentaj'rights.'..duly 

. conferred by the Constitution and is liable to. be^declared as hull an.d 
. void., ■,

p- That there is clear difference between leave and vacation as leave is 

applied by the: Civil Servant , in light Government Servant Revised
,L®ave Rules,,4981-while the vaeatlsnp are'always iannetinee6l; 6y the ■■ 

, Government,'therefore under the law/and-Rules the appellant fully
entitled. for. the, grant of conveyance! allowance during vacations 

period. ■.



.V

;

E- That-the Government Servants Revised Leave Rules, 1981 clearly expiaih that 
■ the ciyil servants vyho avail the vacations are allowed ohly one leave in a month 

whereas,-the'.pther.civil servants may.avail.;04 days leave ;i,n a-calenda.r'months 
and -the same are credited to his account and-in this way he may avail 48 days 
earned leave with, full pay, whereas-the Government servants to avail vacation 
such as appellant is allowed one day'leave'in a month and twelve .(12) day's, in a 
year and earned leave for twelve'days in a year are .credited to his account and 

■■■ there.'is no .question of deduction of-cpnveyance alloyvance for vacation period,
■ ■ the'respondents vyhile making the deductioh of conveyance alloy/ance lost sight 

of this legal'aspects ahd.illegally and without any authority started the recovery 
. anddeduction of'conveyance allowance from appellant/.

r

. F- That as the'act of the resppndehts.is illegal/ unconstitutibnal, without any. legal
authority.'and not-only discriminatory but is also the-result .of'malafide on the . ■ . 
part'of .resporidents. •t

, G- That.appellant has.the vested right of equal treatment before law.and the act of
■ the respondents to. deprive-the petitioners from the^ conyeyance/allpwance is 

■ unconstitutional and clear violation of fundamental rights!:

H- -That according to Government .Servants Revised .leave Rules, 1981 vacations are .. 
holidays and notleave of any kind,and therefore,-the deduction of conveyance '

■ allowance in vacations.is against the-law and rules.

I- That according -to Article 38-.-(e) of the Coristitution .'of -Islamic . Republic of 
Pakistan, 1973',the state is bound.to reduce.disparity.in ;the income and earning 
of individuals including persons in the services pfrthe' federatipnt,.'therefore in 

. light of .the said Article the appellant fully-.entitle for the; grant! of -conveyance .. 
allowance .during vacations.'. ■

. J- That the .petitioners.-seeks perrfiission -of this' Honorable ..Court to raise any other - .
■ grounds available at the time of arguments, v

■ it is therefore,., most humbly prayed, that the-appeal ofThe appellant may be 
. accepted as prayed for.

•. .*

APPELLANT
=7^7 :

Nobr Mahal ..V

Xr THROUGH:
^ UMAR FAROOQ MOHMAND

KAMRANKHAN 
ADVdCAtES

* ^
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■ GOVHRH^^£NT OF KHV&eR'PAKHTUNKHWA 
., . FINANCE OgPARTM^Nt . : . '

' (HEGULATION-'rtTWG] ■■ .:

!
i.

; •

.;NQ;FD^'0(SR^)rv^-.52;7ii:U ■ 
- Dataci Pesho'wV^ihc; <0-12-7^12 . !

\j .r j••
Frofr.

- ••
The Secr^l^ry to Gcvi. or Kj-ivtw.M P3i:hvuriihv/a. •
rinsnco Q^oo,it.T>C!-i. '
.P^Thgwg.r. ' .

1\

♦ 1To- .'T'All F<jr-Tvr.lsii-afr/c 6«^7*oc3r:^ & Govi f \ F\iKnt'«ri>Trvve:
Tufi ^.or.iO/ MC-nifeir, G-d-^ cf K?jvtJtr
Fh-o 1o Knyber
Tre Seoretar/ia Mr^v^r Khybs;.* p&khi.-jr.v:h'.\i?
tpT-T/ncai A?/t^7rt V Khy'ei: Pijk^lijrkrr.v.T- '

"::■. ' r.l! c»^ Difp^rirxftf'ili in K'n'yh'cf ?aKhl:jr.VjYiv3
/'X Dt>,irir^
As ^•'•o•;i:,l•.^^ •■ D::-irirl u •!?.-;''5rnic''.v .iv V/J^'a

'v ll'i-; Fe:i;-;rri' Pes-n^.v-r H';;-''CcCrr!
li-tC' P;_:,Ki- Scr^.-^C' '0'tvbi‘r Pav:H;.jr.i;:?.v.a.

”">bs;rC:l F-sVihxT.yn'A'a.
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; - -ReVl$igN IN THE Pj^T^ OF CQHV^rANCg- ALLOWANCE tfip

■ Civil. EMPLOYEES OF THE KHYBER PAKHTLINKHWA PROVTNrTAl
' GOVERNMEPfr 3 P5 t.^ V ■ ■ ■ . ■' '■ , ;

•*.

.. OOri'if Sr'.- ;
■Th-: (b-rjv-^T'-tTiir::-ijf Khyli'^c P^:4:h^■L^-vh=^■Tl: hos-beGT: Gl^'s^d ’ls ersi^rice / 

C-: r-rt- C[ 0:;tV.':?'y-ir;::c AibcwaAce.n- t 

o* P=jT:a:j-v:hw^; {v^OrVinc ro cR
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. __•*:.
! ^Sn.NG RATE (?'h{\:. REV.ISHb RA.r6 fPH) i ' f ■

:...........................
- ?b5.i,?0Q/-

- ^-2.G0bP
^5.5.CC0/- ~

I
i

.i :10 Rs,U5^P/:.;:^. V . 
Ks,2j20h :■-

I
3. U I
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BETTER COPY PAGE-5.

„■ GOVERNIVffiNT OR KHYBER PAKHTUNT^^a''’ :: 

. PINANCE DEPARTMENT '.r"T:: " ' 
CREGUALTrpN'WEsTO ■

NO.FD/SOCS'R-n),:5.2/2'or2,; 
Dated Peshawar-the: 2,0.. }-2,2bl2

From

The,Secretary to Gorh: ofKJiyber.PakhtunMiwT : 
Finance-Department, Pesha,!- ■•v:

■var.
^ ■

. ^
To:

TTAl] adnrmistrative Sexre.anes lo-GoG: ofKhyber'Pahhrualdrwa- ■ '
^ he enior Member, Board of.Revenhe. IChyber Pakntuakhwa ' '
j. "he Secietar^'',10 Governor; IChyber Pakhmnkhwa, ■ "

Tie Sccretar;',to Chief Ivfinisier, Khyber Pakhturrkhwa 
The Sccreiary...Provincial Assembly, IChyber PakhtuiThwa/

. : . Heads of attached Depanments m IChyber PahhUmkEwa ' '
All District Coordmation Officers of KhyberPaklmuikhua ' '-
AJl Pohticai Agents/D,.strict & Session Judge m Khyber PakhmnkJiwa ■ 
Ihe-Regislra-F Peshawar High Court, Peshawar.' ' ■ T ,
The Cbammaa Public ServiceGomimSsion; Khyber PakhfunkJiwa '

11. Tie Chaiirnan, Sen-hce Tribunal, Khyber.PaJclihinkhwa. ': ' 7

Subject:: ■ ALLO'WANGE,TOR 'THE

.CIVJL^ET^^TCKS OFTHEjaTYBER PhJCHTTTNTC-FnyA 
• GO^TRNMENTTP.S.l.tQ ------—TiSHHA

2,

■ TI■ 4. ' \ \
5. i"

?*
7.

1 *S. I

9'. f

io:

;
f

, troctwct^T

I h'-ar Sir.

^ Pakhmnkliwa been, pleased fo errlance/rm-p,- ■

■ ■ P t y all- the Provincial Civil Sc,grants non. -of-KinT'
■ VUittrnkhwa.(worhng.m,BPS-l to BPS-1 Slnye.f from 1"-SeptemberiTO12 at.fhmfbllm;.'...

. mies. However, the conveyance allowance for employees in BPS-16,.fo BPSH hClfreCatn ,n

S.No. BPS E?;i.sting Rate (TM') -
Ra.-1.500/- •
•Rs, 1,500/-.
Ra- 2,000/- 
Rs,-5,000/- •

JTcvisedRaK.fPiVn 
Rs. 1,700/- • '. , ,

;rs..1,840/-. ■■■. .-.v, ■■
. Rs. 2,72QM-T' ■ ; : ■
Rs-, 5,000/-

i

2.. 5-10
3:^ .11-15 . ■ 1

4.' ■ , 16-19 • I
• 1 !I

i-c a allowance at the above rates per.mbnth'shall be admrssibre.to-thosc BPS-i'7 4
18 and -19 officers Who have not been sanctioned official vducle.- ■' ' ' ■ ' -i ■

1
1

I
I

i 1! I; -
1U i• Your Fai,th.fullv ; -

tTT ^
(Sahibzada Sae'ed Ahmad) ' . s 

; Secretary Finance .

Endst No. FD/SOCSRHr)S-52/2012 Dated.Peshawar the 20"’ December, 2012''- i ■ -
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GHALANAI
S#: 1 •' ,P Sec:001' Month:February 2020

MG6013 -DEO Primary Education Mohm 
DEO .PRIMARY'EDUCATION MOH 2Pers #: 00102276 

Name:
Buckle:

NOOR MAHAL
PRIMARY SCHOOL,TEACHER 

No.1610222264358 
GPF Interest Applied

15 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance

NTN: 
GPF #: 
Old #:

IV .■EDU.MND.4256> ••CN

MG6013

33,410.00
2,349.00
2,856.00
1,500.00

40.00
1,500.00

614.00
411.00

2,471.00
55,174.00

1210-Convey Allowance 2005 
1300-Medical Allowance 
1505-Charge Allowance 
1528-Unattractive Area Allow 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 

Gross Pay and Allowances 
DEDUCTIONS:

IT Payable 
GPF Balance

.

757.32 
369,898.00

3501-Benevolent Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits & Death Comp:

Deducted 1,083.00 TAX: (3609) 
Subrc:

190.00
2,890.00

600.00
125.00
600.00

Total Deductions 4,405.00

50,769.00

D.O.B
01.01.1965

21 Years 02 Months 001 Days

LFP Quota:
UNITED BANK LIMITED SHABQADAR 
010-2745-2

■4'

/

5

r .1
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1noor mahal

GHALANAI
S#: P Sec:001 Month:June 2019 

MG0005 -Agency Education officer M 
Min. Of K.A & N.A & S.F.R

a
Pers #: 00102276 
Name:

Buckle:
NOOR MAHAL

PRIMARY SCHOOL TEACHER 
CNIC NO.1610222264358 
GPF interest Applied

15 Active Permanent 
PAYS AND allowances:
0001-Basic Pay- 
1000-House Rent Allowance 
1300-Medical Allowance 
1505-Charge Allowance 
1528-unattractive Area Allow 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS:
IT Payable 
GPF Balance 
3661-e.e.F (Exchange) 
3701-Benevolent Fund(Exchange) 
3705-R. Ben & Death Comp(Exch)

ntn:
GPF #: 
Old #:

IV.EDU.MND.4256

5MG0005 I
32,080.00 
2,349.00 
1,500.00 

40.00 
1,500.00 

614.00 
411.00 

2,471.00 
3,208.00 
47,381.00

770.00
2,890.00

100.00
600.00
600.00

0.00 Deducted tax:(3609) 
Subrc:

250.00
305,255.00

Total Deductions 4,960.00

42,421.00
•■r

D.O.B
01.01.1965

20 Years 06 Months 001 Days
LFP Quota:
UNITED BANK LIMITED SHABQADAR 
010-2745-2

GHALANAI
S#: 2 p sec:001 MonthiJune 2019 

MG0005 -Agency Education officer M 
Min. of K.A & N.A & S.F.Rpers #: 00102276 

Name:
Buckle:

NOOR MAHAL
PRIMARY SCHOOL TEACHER 

CNIC NO.1610222264358 
GPF interest Applied

15 Active Permanent 
PAYS AND ALLOWANCES:
2247-Adhoc Relief All 2018 10%

NTN: 
GPF #: 
Old #:

IV.EDU.MND.4256

MG0005
3,208.00

Page 1
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■

before THE KHYBER PaKHT
■' PESHAWAR-

# flPPFAL NO. I

Mr. [vlaqsad Hayat, 5G' (BPS-16) 
GHS Masho .Gagar, ■ Peshawar....

/2019 %
No.

API^ELLftNT/
• V-

• 1■ >0 '
I • * f •,

f .VERSUS--
1

Government of Khyber Prikhtunkhwa .through'Chief Secretary,1..- -rl'ie
r'Jryber PajCUuni-criwa,- Pee=havvar.
The Secreran/ (CB5F) -Depaitrnent, Khybeyr Pakhtunkhwa, Peshavvar. 

I- The Secretary Finance Department, Khyber Pakhtunkhvra, Peshawar. 
Accountant General,. Khyber Pakhtunkhwa, Peshawar, 

he Director fETSF-) Departitient, Khyber Pakhtunkhwa, Peshawar.
. , , , ■ ............. ..respondents

I

«1

' .APPEAL i intiFR TFm-.ON-4- OF THE KH.YBER P^OilUNKHWA 

mRVTCE ■T'RIBU.NA.L ACT', 19-/4 AGAINST rHE_TjgRUG.NE_D 
V ^Tjj-forO O'F TH!w RFSPOrjPENTSF BY- ILj-EGM,!X-MP

- rn-nnmTTWG THF- CONVEYANCE ALLP-WA^
WINTER El • SUMM.ER' ■ UNLAWFULLY _______ _____^,

OF THE ■' APPELLANT DURING 
m'rilTT'n'NV’AND flCATM.ST NO ACTION..^lAKEN ON TiiJ£ 

■ flPPFITA.NT WITHIN THEO i P .A PJ- FiE NTAL APPEAi... OfL 
STAT'uTORV .period of NINFFY-PAYS I '

PRAYER: -
That -oir acceotance of thistappeaOtKe respondents may

back benefits. Any other remedy
aLo be:.aw.aiwY/..'n

AjilKy ttD

■Convey.^^n"-^-■
Y-K:'T-V'U'--'V.s.'ypj-eviousiy , v/tth
\,w,. j ;..this, august TriiMmel. deems 'fit that may

. f3vor of the appeHaviL ■

;/-■oi >

! i
IV-)•-

P/SHEWETH:
OtS FACTS: .

Th-r- i-hn '-,nn-liant is serciric ' in the elernentan/- ands'S.econdap/ u .,hat ine appJ.ant ..., ^ ■^^^^^^.^-gg.her.'CBPS-lS) quite efficiency
satisfactio.n of the superiors. > * ■ '

That the conveyance Allowance is A

■■■ Ay Yu wlYued. That later-ion vide, revised Nc^ficatenda^ 

whereby the conveyan^e_.all@^i|^^oii: e.npoy

r Kh--A-:.\ r

■r~' /V • .
5 h

educabon depaitiTiont as 

■ ;■ and uD to,the entire': I I-T •j*'

W A
I':-I

Ah "2-rS

G *
'i V

12•w.

-20.12.201■'1

.!■ <-'. a
I ,

i•:;
1

■ ■ \ i
I .1r

AI I

. U
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' '*r\'•/■■ Zi'/)/) 0- 'V ■ /; V
j, Ir.

Cf. :■ >
i tI

■'^0 • I

;

Ifi.l.:.Ii,20,19 Counsei'for the appel-la'nt present.
J I

M. learned counsel referred to-the judgfnent.passe^vJeahned Federal 

Service Tribunal in Appeal No., 1888CR)CS/,^016-'which whs handed-down 

on 03:12.201-8.

I

■f.n.:
i

hrough ithe said'.j.udgmentl-.the..issue; of payment,pf .
■ ConO'eyance Allowance. io a civil serx^ant during, .summer and) winter '

■ . .'O ■

vacations was held to be'-witnin his .ent^ltiemen^t -arjd -the dejduftion plready 

■ made from him was to-be reinibursecj.;SImi_lar.reference was madjo|to the 

judgment by Honourable Peshawa'r- High Court passed 

the-case cT appniiarit.

I

1
I!t

oi.l0.20ij^! inon
(
»i

1rLearned cnuns.el,- when confronteli> with-' the proposition -that] the
issue, .in essence,- wa-s dilated upon by 'the Fgdera-l Sdn/ice TriburlaHaiid, ''

\
iI

^ ■more, particularly, by-the Honourable Peshawar High Court'in the case of • I
{

appe'liunt, stared r-hpt in case, the respondents are required- to exeojte the 

judgri'-ier-t of Pesi.rav'/

’
II-

High Court,,.tne appeliant will, have-no pavil hboutC'i.

disposal, of .irkStanfappeai.. r-
I

\ 1-tThe- record suggests that v\;hile.handing; down dudgniept'in tho Writ 

Petition -preferred by the appellant,'.the Honouraoie .HighXoiirt not qnly 

expounded the definirion of "Pay" as well as '-'Salary'-'^ but also entitlement 

of a. c:i-vil seivant for the Co.nveya-nce Allowance/,during^-the' lieridd of 

vacations.. it iS important td'no.te that-the respondents Wgre- represented 

before the Hi.gh-Co'urt -during the proc-ebdings.

I

ii ... I-)

bove noted facts and circumstances and-in birder tov
protect^the appellant, from a fresh rqund'of litigation which n'layfp-rotract- .,

I -'I '
appeal in' hand .'diriposid';©f*'with

i
i<•■V-. • -

' In view cT the.a

)
a ■ formidable -oenod, -iTe

i
■|

hl:|in AVrir Petirions including W.P No. 3152-P/2019 shall be r|pLjiired’and*-.

implemented by the. respondent y/jthini shortest - possible it-ime.' jThe ?I
i

/• 1
appellant shall,- however, be' at liberty .to' seek.^vemedy'in accordance with I

/ .1. i

-•iaw' in case-his grievance is not redressed-'by the. respondents iwith'in ,a

chyT - 
■'

'(
reasonable time. I\

--ie.-' I

■T".

• 'Fiie be consigned.to the reebVd'.' 4.

-.A I

Chairman1 ■

"ANNOUNCED-

/.J
Ir Vf

* 1
I •

'"-rv--::.
’■r

(
i'}f

..I.

U'.,- 
.}*■

!
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; IJ’•S'

■JAHuarr gpivfiaa AVJHMMUTi-!«Aq 5:!3aYHT> 3r:T
HAWAHaaq

,>■ t v5
?

;
OSOS TO

(THAJjaqqA)
LidsM •'OoSl(=nrrniAjq),

(^jaiTOrmraq)
2U2fl3\^

(TH3QHOq2a«)
jncmjibosn pg-tg ':b:'i(THAaM333a)

________________________________ fsdAM -vDcl^i-’vV'J
,0!(1AMH0M pOOflAa KAX/J sJuiOsnoD bre jatcqqs oO
1C weibftriw ,92imcnq,TioD ^5 .bsolq jssqqs oJ ts’-vsii^S vA-saovbA 

sx-oc's sfU ni si6DovbA\l32fiuoD ■njo\Ym 2S 2u\9m io' riobsrrtdis OJ i?'J1 
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