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Case No.- / 2?2 / /2020
: ' NS T - i
S.No. | Date of order '| Order or other proceedings with signature of judge
proceedings : ‘ ' '
i 3 | ~ R

. UmarF
1 | 02/11/2020 . The appeal presented today by Mr. Umar Farooq Advocate may

| be entered in the Institution Register and p{Jt to ‘the Learned Merﬁber for

proper order please.

REGISTRAR ~

2. . A This c-ase is entrusted to S. Bench for prelliminary hearing to be pLJt ‘
up there on l Z 2!&1
MEMBER())
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan| is

on leave, théréfore_, the case is adjourned. To come up for the

same before S.B on 26.07.2021. 4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
o PESHAWAR .~ =

APPEAL No., - /2.6"20'.} :

NOOE MAHAL 'VS EDUCATION DEPTT: -

Z
O

DOCUMENTS — [ANNEXURE | PAGE
Memmo of appéal o ) - 1-30
Notification: AT L4
Pay. shbs' 3 o T._ "~;"_.~B&C T 5-6.
Service Trlbunal Judgment . D B 7-8.-
| Departmental Appeal . - ! "+ E .,.i, L ) |

OV MW N~

| Vakalat nama- D o

‘ I e APPELLANT
 THROUGH: é RO
‘ UMAR FAROOQ MOHMAND
L ADVOCATE S
Flat No. 4,-2" Floor, Jumma Khan Plaza

Warsak Road, Peshawar
: ,0313 8901647 .

.y .

Note: %
Sir :

_ Spare coples will be submltted o
After submnssnon of the case.




3 employees from o P : S .
. BPS- 16 t0.19 have been. treated under the prevrous Notlf‘ catron by

hot enhancmg their conveyance allowance Copy .of the Notif“ catlon
dated 20 12. 2012 are attached as annexure ....... . ........ A R

' 4-That appellant was recelvmg the conveyance aIlowances -as

* admissible under the law-and rules’ but the. respondents wnthout any = - '
~valid. and 'justifiable reasons - stopped/deducted ‘the payment of .

. conveyance -allowance under the. wrong and: illegal pretext that the -
" samé is not allowed for the leave period. Coples of the Salary Slips of
worklng/servmg month : and vacatlons (deductlon perlod) are -
attached as annexure.......:.,—... ....... T TT TP T PRSP R & C.

5- That some of colleagues of the appellant approached to thlS august

- Tribunal in different service appeal which was allowed: by. this august )
. Tribunal vide'its judgment dated 11.11;2019; Copy of the Judgment is ..

- attaChed as annexure-u...’.:..'.. ...... L L ‘I.IIIIQIIIQI-lll;....'......l.r, lllllllll '!.IIIDI

‘ 6 That appellant preferred departmental appeal before the respondents
* under the rule of consistency against the unlawful action of- deductlng :
~ the convince allowance,” but no response ‘has: been: given by the
..respondent department till the expiry -of -statutory period -of ninety
: days Copy of the departmental appeal is attached as annexure.....E. '

| 7 Thatappellant feellng aggrleved and havmg no other remedy F led the i
' mstant serwce appeal on the followmg grounds amongst the others

' GROUNDS

A That the actl'on. and inaction of the respo'ndéntsuregardlng deductlon- o
- - of :conveyance allowance for vacations - perlod/months 1s rllegal
B agalnst the law,: facts ‘norms of. natural ]ustlce :

B- That the appellant have ot been treated by the reSpondent
Department in accordance with'law and rules on the subject noted

‘ above and -as such the respondents violated' Art:cle 4 and 25 of the -

COI'IStltUtIOﬂ of Islamlc Republlc of Paklstan 1973

C That the actlon of the. respondents is. wnthout any legal authorrty,
dlscrlmmatory ‘and. in clear -violation: of fundamental -rights * duly

. conferred by the Constltutlon and IS Ilable to be. declared as null and RS

voud

D— T hat there is clear dlfference between Ieave and vacatlon as. Ieave is

applled by the: Civil Servant .in light - Government Servant Revised -

Leave Rules,. 1983 while the vaeatlens are alwavs anneuneed by the
. Govérnment, therefore ‘uhder the law and- Rules. the “appeilant. fully

_-entitled . for. the grant of conveyance aIIowance durmg vacatlons _
~ penod o : ; e



'E- That the Government Servants Revrsed Leave Rules 1981 clearly explam that
- the-civil servants who avail the vacations are allowed only one leave in a-month
_ ‘whereas -the-other.civil servants may. avall 04 days leave: ina calendar months
& - and the same are credited to his- account: -and .in this way he may avail 48" days
- . " earned leave with full -pay, whéreas- the ‘Government servants to avail vacatlon_ .
such as appellant is allowed one day leave'in-a month and twelve (12) days.ina
" year and earned leave for twelve days in a year are credrtecl to his. account and
there.is no question of deduction of: conveyance aIlowance for vacation ‘period, -
the respondents while making the deduction of conveyance allowance lost sight .’
of this legal aspects and. rllegally and wnthout any authonty started the recovery
. and deductron of conveyance allowance from appellant -

F- That-as the act of the respondents is rllegal unconstrtutronal wrthout any legal
_ authority"and not- only drscrlmlnatory but is; also the result of malaﬁde on the
part of respondents . S s Cw

G- That appellant has the vested rrght of equal treatment before Iaw and the. act of
* the respondents - to deprivé- the petitioners ‘from- the. conveyance/allovxance rs
. unconstltutronal and clear violation of fundamental rrghts L .

- . H;_;That accordlng to Government Servants Revrsed leave Rules 1981 vacatrons are.._‘ '
. holidays and not leave of any kind,and therefore,. the deductlon of conveyance '
: allowance in vacatrons is agalnst the law and rules ' : :

1- That accordlng to Artrcle 38 (e) of the Constltutron of Islamrc Republlc of

- 'Pakistan, 1973 the state is bound.to reduce drsparaty in the income and earning
- of individuals mcludmg persons in the services of: ‘the- federatron, therefore in
. light of the ‘said ‘Article the appellant fully entltle for the grant of conveyance
. allowance durlng vacatrons S :

- J- That the petrtroners seeks’ permrssnon of thus Honorable Court to rarse any other' .
' grounds avallable at the tlme of. arguments RS : .

It is therefore most humbly prayed that the appeal of the appellant may be
. accepted as prayed for.

. :.'A"."API’_.ELI;ANT. .

Noor Mahal
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- UMAR FAROOQ MOHMAND. g
N &

- ;;‘ KAMRAN'KHA,N o
. 7" ADVOCATES ¢ -

e



' "wOVERs\MEH‘r OF KHYBER PAX Hvuma:wm
FINANCE DEPARTMENT /"
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BETTER COPY PAGE-S. \ H L{
. GOVERNMFNI OF KHYBER PA]xHTU‘NKHWA IR
- FINANCE DEPARTMENT. :

{h.r*‘,(_JUAL TION W H. gy)
NO FD/SO(SR II) 57/701 7
Dated Peshawar thc 70 } Z 2017 .
Fromg: ’ : ol :
The, Secretary to- Govt of I\.hyber Pakhtun]dnva : IR 4
Fmance Departmeat Pcsha\’var ' Loy
To: . ' : ‘ SR R

Al admmmtr"tnu Secrctancs to-Govt: ofkhyber Pa‘(hrunk_hwa oL : 0
The Senior Mcmber Board ofRevenUe Khyber Pakntlm.l\bw i ‘ ' 4 -7 ;

)Ny —

The Secretary: o Governor; Khyber Pakhmunkhwa, - Cn L ' ‘

S 4 The Seccretary 1o Chief v Ainister, Khyber ljak.hmnkh\\a . e ‘g:' - o, '

5. The Scéretary, Provincial Assembly, Khyber Pakhl‘u’lkhwa e K ' W w

6. All Heads of atlached Depariments in Khyber Pal\htl.m.khwa o S :

7. t&lf District Coordmauon Officers of Khyber Pal\hturﬂcb\\a T

8. - All Political L\“’Cl‘lt‘?/DlSti’lut & Session Judge in hhyber l’akhmn}mwa o :

9. The Remstrar Peqhawar High CourL Peshawar, e e .

10. The Chairthan Public Service Comrisnon Khyber Pakhtunl\hwa - ' S o

. Thc Chairman, SGI’VICG Tnbunal Khyber Pa}dlmnl\h\va : S

Subject: ‘RTVfSION IN_THE RATE OF COPW‘EYA.NCE ALLOWANCL FOR’ Tmr’ .
~ " CIVIL EMPLOYEES OF THE KJTYBFR PA:(HTU’\'KH‘\ ‘Al PROWNC_TA@_L 3

GO‘\TRNMTNT BPS- 1-19

Dear & i'l:,

"Ihe Gove,nm«.nt of f\_l'l\ ber Pal\htunldw\xa ha< been plcawd to cnhamcn‘.. N 111- o
" rate of Conveyance /\llowa_nce acimlssnblc to all the Provincial le Ser\ams GO\"L ‘of 5\:.\'1*-=
* Pakhtunkhwa (working i in BPS-1 to BPS- 13). we.f from 1% ieptember 2012 11 lhc fo"t W
rates. Howuver the conveyancc allowance for emp]ox ees n BPS 16 ty BPb 19 \\r[F rc m.-n uas
changed, . s I . , S SR o
S.No. ‘BPS . | Existing Rate (PM) . Rcvxsed Rq c(PM) 1 o
cpl 14 TTTRSL5000 Rs. L70O~ " ], M
12, 5-10 Rs. 1,500/- ] ‘_fRs 1,840/ — T B ;' Lo
300 [11-15° [Rs. 2,000/ LIRS 2790/ - T e e
4 ‘._16-19 " . IRs 5000/« o | Rs, 5000/ Yoy ; P fﬂ'. g N
2 f“onvevance AllO\\’ance at Lht: above rates per. mbnth shall be adm:smble to tIms; BPb l 7. -’5 b'l
I8 and 19 oﬂ'lc‘er'; who have not been <anctnoued official \feluc]c - N : )
’ , ; ) e : !’ ,
Your Falvtljful.l‘l_y s A ’},ﬁ :
(Sa]nbzada Sacgd /‘\hmacl)ﬂ o :
" Secretary Pman( 2 ' o
. : T | ,
Endst No. FD/SO(SR-IN)8-52/201 2 Dated Peshawar the zo”‘ De’ceﬁq_ber; 200270 ¢
f.. :I;”f : ' ‘ " ) N ’ '
L ERY ' E !
£, ,' _'"
TR SR
’ ! ) i y o - p
S . . .: -, i \ .
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21 Years 02 Months 001 Days

\5\, GHALANAI' ST T
S#: 1 i " 7P Sec:001 Month:February 2020
. P : MG6013 -DEO" Prlmary Education Mohm
Pers #: 00102276 Buckle: h DEO . PRIMARY 'EDUCATION MOH
Name: NOOR MAHAL ) NTN:
PRIMARY SCHOOL.TEACHER . GPF #; IV;EDU.MND.4256
“CN#@) No.1610222264358 0ld #: '
GPF Interest Applied
15 Active Temporary MG6013 -

PAYS AND ALLOWANCES: o
0001-Basic Pay 33,410.00 e
1000-House Rent Allowance 2,349.00 T
1210-Convey Allowance 2005 2,856.00 !
1300-Medical Allowance . . 1,500.00 : v
1505-Charge Allowance 40.00 ’ i
1528-Unattractive Area Allow 1,500.00 o
2148~15% Adhoc Relief All-2013 614.00 ¥
2199~Adhoc Relief Allow @10% 411.00 E
2211-Adhoc Relief All 2016 10% 2,471.00 ;

Gross Pay and Allowances 55,174.00 i

DEDUCTIONS:

IT Payable 757.32 Deducted 1,083.00 AX: (3609) 180.00
GPF Balance 369,898.00 Subrc: 2,890.00
3501~Benevolent Fund 600.00
3990~Emp.Edu. Fund KPK 125.00
4004-R. Benefits & Death Comp: 600.00
Total Deductions 4,405.00
50,769.00 P
D.0O.B LFP Quota:
01.01.1965 ‘UNITED BANK LIMITED SHABQADAR
010-2745-2




GHALANATI .-

. ]

Pers #: 00102276

Name: NOOR MAHAL

PRIMARY SCHOOL TEACHER
CNIC No0.1610222264358
' GPF Interest Applied
15 Active Permanent
" PAYS AND ALLOWANCES:
- 0001-Basic Pay-
1000-House Rent Allowance
1300-Medical Allowance
1505-Charge Allowance
1528-Unattractive Area Allow
2148-15% Adhoc Relief A11-2013
2199-Adhoc Relief Allow @10%
2211-Adhoc Relief A1l 2016 10%
2224-Adhoc Relief A1l 2017 10%
Gross Pay and Allowances

DEDUCTIONS:
IT Payable
GPF Balance 305,255.00
3661-E.E.F (Exchange)
3701-Benevolent Fund(Exchange)
3705-R. Ben & Death Comp(Exch)

Buckle:

Total Deductions.

D.0.B
01.01.1965
20 Years 06 Months 001 Days

GHALANAI

S#: 2 ' .
Pers #: 00102276 Buckle:
Name: NOOR MAHAL

PRIMARY SCHOOL TEACHER
CNIC N0.1610222264358
GPF Interest Applied

15 Active Permanent

PAYS AND ALLOWANCES:
2247-Adhoc Relief A1l 2018 10%

0.00 peducted

noor mahal

P Sec:001 Month:June. 2019

MGOOOS -Agency Education officer M
Min. Of K.A & N.A & S.F.R
NTN: .-
GPF #: IV.EDU.MND.4256
old #:

MG0005 -

32,080.00
2,349.00
1,500.00

40.00
1,500.00

614.00

411.00
2,471.00
3,208.00
47 381.00

770.00
2,890.00
100.00
600.00
600.00

TAX: (3609)

250.00
‘ Subrc:

4,960.00
42,421.00

LFP Quota:
UNITED BANK LIMITED SHABQADAR
010-2745-2

P Sec:001 Month:June 2019
MGO005 -Agency Education Officer M
Min. Of K.A & N.A & S.F.R

NTN:
GPF #: 1IV.EDU,MND.4256
old #:
MGO005 -
3,208.00
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Mr. Madgsad Hayat, SCT (BPS*'JIG)," R A
CGHS !"msho.Gagar_,"PeslwaWar....;,...~..,..*...,..~.-~..'... -

Y

VERSUS R ‘g.,lf

1 The Government of Khyber P;~i<htunkhwa .thfohgh Chief Secretary,
vlyber Pakhtunkhwe, Peshawar. . ‘ 1

- Thie Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar.

3~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshauvar

i- The Accobntant General, Khyber Pakhtunkhwa Peshawar.

5'~-' The Dires tnr (E&SE) Depamnent K hyber Pakhtunkhwa Peshawar.

- SR

B R INE 1 RESPONDENTS

AUPEAL UDNER S H“’i LON-4 u" FHE a{HYBER PAKHTUN {HWA
. SERVICE TRI B'J?‘.&L ACT, 1974 .&GAIN’T THE TMPUGNED
© O ACTION "OF  THE RESPONDENTS' BY TLLEGALLY AND
L UNLAWFULLY nmu”mwc THE. CONVEYANCE ALLOWANCE
COF THE m’PEElANT DURING WINTER & SUMMER
YACATIONS AND MAINST MO ACTIONM TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WI‘H-!IP\ THE
W,mmmm’ nmron OF N‘WFTY DAYS. - -

t-

}&M‘l LR . S : ‘ i
. That -on acceptan fe of this- appea! the respondents "nay
- kindly be mrm:t&:d not to make deduchon of cm"v’f/"nce :
allowance dring vacatiens’ peruod (oUlnmer'.P—' Winter.
Vacatli ns) and make the payme"\t of all OUtStdndlf!(fi J.umunt
. of Conveyanc » - allowance “which have been dediicted
""-’”‘*5"3"““""'“%:{ ABY previously \:i"rh *H ‘nzrk ,wneﬁ . Any 0ths=r remedy ‘whnras '
L~ Ehls august Trib h :
W fRvor Q’f the a};ﬂ;‘

EES

\
1
n%

gt
ella

"v. 1- lhdL m(? df)priirmi is servifg in the elementary and sebondary
- education de snartiment: as Certified: Teacher. (BPS-15) qu1t€> efﬂaency
E dﬂG up to the entire Jatisfdmon of the supenors ._- e ‘ W
e T hat the Conveyance AHowance is admnSStble to aH the Civu servants'
and to: this  effect-a Notification -No. ‘FD (PRC)- 1~ 1/2011 dated .

P t
B 14, 07.2011 was.issued. That (ater-ion wde revised No’aﬁc_st’::n dated
20 j’ /Oi; whereby e conveyance _alloyes q;e...fo:; employees |
' . - n.=_.:'_ 3 -. /'
R
EEUREE. B
AR
. ‘% :‘ .




sagers (FRETTE

, Learned counqu leferred to the Judgment pasde o)
Serwco Tnbund] in Appeal No 1868(R)CS/2016 Whlch wus handed down

o 03 12 2018. Through ‘the said Judgmem the lSSUG of payrrient, ofh |

o Conveyane ,L\Ilov\éance’:to g uw[ cervant durrng Summer and wmter

. : ip
-var‘ations was held to be within his nnt!ernent and the dedurtlon glready
'r‘ .dh rmm nim was o be rermbursed Slmllar reference tfvas madi gto the
"Llegmhru by Honourablm Pesha\var ngh Court passed on Oi 10: 20]} Lin

*
theca:

I

“Learned ("’)U:"\Sd Nhen confrontegj wnth the proposmon that] the
|ssue rn essence was anaLed upon by th= Federa] Serwce Tnbur?al and

f--mCm_ par’tfculr rly, by the Honourable Peshawar H[gh Court in the case of

r;paumnt stated 'nat in case, the respondents are re\du red to cxerute rhe
Junqn._..t of P a' var High f(_.fJUrta,..gh ppellant vwfl have no g_awl dbOUt

‘:dl_noqu of . l.mcr’t dn;\eut I :jf R S

) ..‘!__,.. |
; . St R

The record suggests that wh:le handrng down Judgmen’f in. thn Writ

‘.Potmon pn’-‘lerred by the appeliant Lhe Honour'aole H|gh Court not anly -

’ >oounded the dennm\m of "Pa y S NeII as Salary but also enut.ement

S of B rlvrf seny ANt for the r‘o veyance Aliowance dunng the penod of

g

'VdLaUOns It is lmporhnt to note that the respondents were represented
K I

: :_)efore Lnf H|on Fourt during the proreedlngs SR 3 i

R S {
In view of Lhn zho ave noLed recr .ad e.;\ u'nctancec z?nd in cﬂ—der to

1

- | ST
orotect thr aooUIDru rom g fresh round or h-lgatuon wh.'ch mayforor o

o\ﬂ-’f 3 iormdable oef'od t’!uDDEdi in hand :115pos> "wlth

obsuvamon that lhn udgment of. }-sonour'able Peshawan High .Court’ pa“od

in Wit ' m.onr |nrlumrr' W, P No. 31‘2 P/701n shall be hﬂ,ér OL?ICd andt.

m‘pl;rmnted oy LIWL msp ndent“ wwthm.E shorteet possible itime. il'he

g appel!ant shal[- ncwever, be at .lber“y to seek (_medy |n acco:dan(ie Wlth

Haw in case Fis qu VaNCce |,~, not: reoressed by the respondenG w:thln 3

reaaonable lee

of apoeiiant. B L o
: . o - o i ' i
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