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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1644/2023

ibib Ur Rahman s/o Ziarat Khan (EX“CoriSi:able No.376 R/o Tehsil Colony Daggar, District 
Buner.

APPELLANT
Versus

1. District Police Officer Buner
2. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat.
3. inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Respondents
PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS 
Respectfully sheweth:-
Preliminarv obiections:-

1. That the service appeal of the appellant is badly time barred by law and limitation.
2. That the service appeal is not maintainable in it's present form.
3. That the appellant has not come to this honorable Tribunal with clean hands.
4. That the appellant has concealed the material facts from this honorable Tribunal,
5. That the appellant has been estopped due to his own conduct.
6. That the Instant Service Appeal is bad due to miss-joinder and non-joinder of the 

necessary parties.
7. That the appellant has got no cause of action and locus-stand to file the instant 

appeal.
FACTS
1. Para No. 01 relates to record. Hence need no comments.
2. Incorrect:- The service record of the appellant Is tainted with several bad entries 

through out his career, (copy of the same are attached as Annexure "A" )
3. Incorrect:- The appellant while posted at PS Jowar proceeded on 15 days 

approved casual leave w-e-f 11.05.2007 but he did not report his arrival after 
spending the approved casual leave. He was informed time and again at his home 
address as well as by publishing a notice in the daily news paper "Pakistan" dated 

21.09.2007 and "Daily Express" dated 09.8.2007
Peshawar, but no response was received therein. Therefore, the competent 
authority issued him, a charge sheet coupled with statements of allegations and 

departmental enquiry was initiated. The enquiry committee summoned the 

appellant time and again to defend himself but in 

recommended him for major punishment/dismissal from

through Director Information

vain. Hence the enquiry officer
. service. The competent

authority agreed with the recommendation of enquiry officer and awarded mai 
punishment of dismissal from

major
service to the appellant vide OB No.lO dated 

29.01.2008 after fulfill ail codal formalities. No violation of constitution has been 

committed by answering respondents. (Copies of the absence report DD No.lO 
dated 26.05.2007, news paper clipping, charge sheet coupled with statement of 
allegations, finding report with other enquiry papers 

B"C", & "F" respectively).
4. That the appellant filed departmental appeal before the Regional Police Officer

a a an , Swat wherein he was called in orderly room on 08.08.2023 and heard 
im in person but he could not produced cogent reason in his defense. Therefore 

his appeal was rejected being time barred and meritless
5. That the instant

are attached as Annexure

service appeal of the appellant is liable to be dismis.sed on thefollowing grounds.



Tl(?/GROUNDS
Incorrect: That the office order is legal, according to the law and issued by the 

lawful authority in accordance with law/rules.
B. Incorrect: - The office order is the result of material facts concluded on the part of 

appellant during the course: of enquiry. The appellant was informed time and 

again to join the departmental proceedings but he willfully abstained to join the 

same.
C. Incorrect, the appellant was issued notice/informed time and again to appear in 

his defense but to no avails.
D. No violation of law/provision have been committed by the answering 

respondents. The appellant willfully absented himself after availing the approved 

causal leave. The act of appellant show that he was no more interested in 

performing his officials duties. Therefore he was proceeded departmentally by, 
informing him through newspapers as well as his residential address but to no 

avail.
E. Incorrect;- The appellant has not submitted application of Ex-Pakistan leave 

during that time, and proceeded abroad without permission as he has admitted 

the same. Attached- his travelling history (as attached annexure F).
F. The appellant was summoned through different notices/newspaper clipping but 

he did not appear, so the competent authority issued him charge sheet and
, departmental enquiry was initiated. He had gone to abroad Malaysia as the same 

has already been admitted by himself in above para "E" of the grounds.
G. Incorrect as explained above in various paras.
H. Incorrect:- The appellant was rightly dealt according to the law.
I. Incorrect as mentioned above the own mis-conduct of the appellant led him to 

the awarded punishnient.
J. Incorrect:- before issuing of office order, the appellant was informed time and 

again to appear before the enquiry committee as well as competent authority but 
he could not appeared, so he was awarded major punishment of dismissal from- 

service.
K. Correct to the extent that his departmental appeal was dismissed but it was badly 

time barred and also the appellant had not produced cogent reason in his 

defense.
L That other points/grounds will be presented at the time of arguments.

#

PRAYERS:-
In a view of the above detailed Para Wise comments/reply to the 

facts/grounds, it is most humbly prayed that the Instant Service Appeal of the 

appellant may graciously be dismissed with cost.

Region.iS Police Officer, 
Munajii6i!mkaddA^ijdf3haji (PSP)

Malakand
at Saidu Sharif Swat 
(Respondent No.02)

Sh^^assan (PSP)
Di^rict Police Officer, 

Buner
(Respondent No.Oi)

(DR. MUHAMM HTAR ABBAS) PSP
DIG/Lega!, CPO

For inspector Genera! of Police, 
Khyfaer Pakhtunkhwa, Peshawar 

(Respondent No.03)



BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1644/2023

• f

Habib Ur Rahman s/o Ziarat Khan (E-x-Constabie No. 376 r/o Tehsil Colony Daggar District 
Buner).

Appellant

Versus

1. District Police Officer Buner
2. Regional Police Officer/DIG Malakand Division a\ Saidu Sharif, Swat.
3. inspector General of police/Provincial Police Officer Peshawar

Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow 

Mr. Zahir Shah Sl/lega! Buner to file the accompany para wise comments on 

our behalf in the Honorable Service Tribunal vide service appeal mentioned 

above and do whatever is needed in the court.

^ Police Officcri
Muharm^^'chAFfl^h'^ (PSP)

‘̂oKce tjfecer, Malakand 

at Saidu Sharif Swat 
(Respondent No.02)

Sh|>^^?San (PSP)
Dist^ Police Officer, 

Buner
(Respondent No.Ol)

egiona

■ (

(DR. MUHAMMAD
OiG/Legal, CPO

For inspector General of Police, 
Khyber Pakhtunkhwa, vPeshawar 

(Respondent No.03)

AR ABBAS) PSP

r



>:* BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR.v**

Service Appeal No.1644 /2023

Habib Ur Rahman s/o,Ziarat Khan (Ex-Constable No. 376 r/o Tehsil Colony Daggar District 
Buner).

: ■

Appellant

Versus

1. District Police Officer Buner
2. Regional Police Officer/DIG Malakand Division at Saidu Sharif, Swat.
3. inspector Genera! of poHce/Provincial Police Officer Peshawar

Respondents

Affidavit

We the above respondents do hereby solemnly affirm and 

state on Oath that the whole contents of the a company para wise comments 

are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honorable tribunal.

Malakand
at Saidu Sharif Swat 
(Respondent No.02)

Shaj3^R^san (PSP) 
District Police Officer, 

Buner
(Respondent No.Ol)

(DR. MUHAMMAD AKHTAR ABBAS} PSP 

DIG/Legal, CPO
For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondeo^o.03)

s
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CHARGE SHRPT\ i

I ABDUL GHAPOOR KHAN AFRID Districl'Police Officer, B 

\ competent authorify, hereby charge you CONSTABLE HABIT 'K KAHMAN 

as following that you, while posted at POLICE POST lOWAR 

following irregularities / omission/

uner asI

!r N0.376(
1

committed thef •

commission:-«
\ You Constable Habibur Rahman No. 376 of this. District Police while posted at 

Police Post Jower, proceeded on 15 days casual leave, w.e from 15.05.2007.

report for duty on 26.05.2007 at the place of your posturg bu, you uttenuoually absented 

himself and did not report back. You
through DFC Constable Sher Zamin No. 

present at your Home. You also informed to

•
t

was due back to‘rI'l
4 ■.

• f

were informed time and again at your home address 

iy9 as well as local Police, but you did not found

report back for duty by publishing a notice in the 
Daily News vide this office Memo: No. 4244 dated 21.08.2007 but with no avail.

All these have been done for reasons best known to you 

and due to your negligence, which is grass, miss conduct on

!

• >
•I

u.s well iis some ullei'ior
motive/ your pan.

>•

2. By reason of the above, you appear to be guilty ofhiisconduct under section- 
3 of NWFP (Removal from Service) Special Power Ordinance 2000, and have rendered 

yourself liable to ail or any of penalties specified in seclion-3 of the ordinance.

3. You are. therefore requested to submit your witten defence wiihin 7 days of 

the receipt of this charge sheet to the any inquiry Officer / Committee, as the case mav be ^

4. Your written defence. If any. should reach the inquirv Office,/ Commiuce
within the specified period, failing which i, shall be presumed that you have no defence to pu, 
m and in that case, exparte, action shall follow against you. ^

.'1. Intimate whether you desired to be heard in person.

' 1 ,

I

't

\i'

i’i:

i

I ..I

M.t

liii

i'l-• s

t
i
I

::i
illt 0 C D ICT POLb:i: Ol-TK'hK.

buner./StCM'1 No. ./E,
•} 4

Dated /2007.

i|tI f Coi^table Habibur Rahman No. 376.‘1,.• I.(I
I'r
I I

I

f

!
t

i
t“S

I!
I . ■ ; •
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DISCIPLINARY

L AB^UL GHAFOOR KHAN AFRIDl Oislricl Police 

Officer, Buner as competent authority am of the opinion tlial you CONS'l'ABLli 
HABIBUR RAHMAN No. 376 has rendered him self-liable to be proceeded against as 
section 3 of the NWFP, Removal From Service (Special Power c hdiinuKe 2000) an ihc 
ground of following allegations.

1

STATEMENT OF ALLEGATION f

t

You Constable Habibur Rahman No. 376 of ihis District i‘olicc'1!
I Iwhile posted at Police-Post lower, proceeded on 15 days casual leave, w.e IVom 15,05.2007. was

due back to report for duty on 26.05.2007 at the place of your posting but you intentionally
absented himself and did not report back. You were informed time and agtiin at your home
address through DFC Constable Sher Zamin No. 199 as well as local Police, but you did not -
found present at your Home. You also informed to report back for duty by publishing a notice in
the Daily News vide this,office Memo: No. 4244 dated 21.08.2007 but with no avail.

• »
All these are negligence and in disciplinary act on your part, which is

i'

ll
I

,1
■;

f

9
<
;
• 1

!
t

grass misconduct on your part.

For scrutinizing the conduct of the said accused with reference to, 
the above allegation an .inquiry committee consisting of the followino is constituted under 
section 5 of the Ordinance.
1. MR. SIRAJ UL HASSAN KHAN D.S.P IN VESTIGATION DAGcFaR BUNER.
2. INSPECTOR HTDAYAT UR RAHMAN KHAN OF INVESTIGATION WING BUNFR.

I

i <

I

f

The inquiry committee shall in accordance witir the 
provision of the Ord:/ provide responsible opportunity of hearuig to the accused , 
record its finding arid make within 30 days of the receipt df Ihis order, recommendation 
as punishment or other appropriate action against the.accused.

I
■j

h

1

r
i, The accused defaulter Official / Officer and a well 

conversant representative of the department shall join the proceeding on the date, time 
and place given by the inquiry committee.

it I
4

t

;

i ’
7^V cI

wc DISTRTCT POJJCE OFFICER, 
BUNEU. /

^0.—., i /E, dated, Daggar the............
Copy of above is forwarded to the:- 

1. Deputy Superintendent of Police
1 2. Inspector Hidayat Ur Rahman Khan of Investigation Wing Bunhr.'

For initiating proceeding against the Officer/ Official concerned under the 
provision contained iifNWFP/Tlemovai from Service (Special I’ower) Ordinance 2000.

3. Constable Habibur Rahman No 376 C/0 Line Officer Police Line Daggar.
Accused / defaulter official with the directioh'to appear before the inquiry committed 
the date time arid place fixed by

—-/2007.I

uner. . I

1
j

t t

I
I

on
I ittee for the purpose of inquiry proceeding,comm

i i I

0J
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OFFICE OF THE DIRECTOR / IBMS 
FEDERAL INVESTIGATION AGENCY 

HEADQUARTERS ISLAMABAD 
Tel: n5L91072l9Fax: 051-9262376

IBMS

No. FiA/lBMS/PoIice/Qiiery/ Dated; 14 December 2023

SUBJECT: TRAVEL HISTORY.

Please refer to your letter No.5401/Legal dated 11-12-2023 and Addl.Dir/Diary No.4296 

^ dated 13-12-2023'regardVng travel informatioli of following CNIC.

CNIC/Passport No: 1510145693695

As per PISCES / IBIVIS database, travel history against CNIC mentioned above is found2.

in Syslciu. R11 form is attached for ready reference.

This is a system generated Information based upon given particular.3.

o
' —"Assista'irt pivtt^iovm^porting*"*^ 

. Is/amal^FIA
Shah Hassan, PSP 
District Police Officer 
Buner
Ph#0939510470



• ...
rcLfcriMu invcaiiuMiiun Mvacnvi'

INTEGRATED BORDER MANAGMENT SYSTEM 
FIAHQ G -9/4 PESHAWAR MOR.ISLAMABAD 

Fa'xNo:0Sl-9262376.Tet-No;0S1-9107219 ' .

R-II(TRAVELHISTORY)
>•

JRA^ElSlISTORY FOUND ON:

Required By; Shah Hassan, PSP DPO Buner

Letter Number; 5401/Legal

1510145693695 : i ![

Deoartment: POLICE 

Request Date: 11-Dec-2023-

' Diary No: 4296 13-12-23 

Query Date: 14-Dec-2023

TRAVELER'S CNIC/NIC 
1510145693695

PERSONAL INFORMATION:
"BIRTH DATE'“'irrAPR‘-l976^^^’'''^ 
NATIONALITY Pakistan

- HABIB4JR.RAHMAN—.NAME‘ «•«- r

FATHER/HUSBAND NAME ZIARAT KHAN

TRAVEL DETAILS:

DESTINATION
___________________ ISLV.tASAD INTERf^ATIOrjAL-AIRFORT—- ^^-QUBAI^

Arri'ling AG6033691 j;^^i^'UM^A^INTE^A^O^

JINNAH INTERNATIONAL AIRPORT

PESHAWAR INTERNATIONAL AIRPORT

,iVi: 17:26'
_______^ ■? .-I*

7 16-OCI-15 21:41:43 TG346 departing AG6033692 ALLAMAIQBAL INTERNATIONAL THA-THAILAND
AIRPORT. LAHORE

pCT2OT5iiSSSMS3K3?SSS^^

AG6033091ji
___^TRAVEL DATE ________
1-'^4Jktewi07 20:38:25‘-Ey:238. Departing

18-NOV-09 22:19:06 TG-349 j 
3 26-Apf-lO 21:19:25 MH-161-OEP

Cire-APM2
KAULULUMPURDeparting A660336gi

5
20:30:45 >• PK-897

MYS - MALAYSIAdeparting KH2336796-NOV-12 6:06:55 PK8945
fw—

r • 6
LLil.-..-

fTs <r ^•i .5;

-31-Mar*22 16:57:04' PK895 x
&A»4

1 IIttm 4 to ^
■f —m ijr

, A1 V ,<4 \
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