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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 345/2019

Date of Institution 
Date of Decision

08.03.2019
10.03.2020

r • iAtlas Khan son of Habeb Khan Resident of Darazinda District FR 
Dera Ismail Khan. ;

Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary, 
Administration and Coordination (FATA), Peshawar.

2. The Director Education (FATA), Peshawar.
3. The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar.
4. Naseeb Khan ADEO, Education Office Sub Division Darazinda 

D.I.Khan.

j

Respondents'

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah.......................

Member(J)
Member(E)

10.03.2020
• t o\

o>
A JUDGMENTV®

MUHAMMAD HAMID MUGHAL. MEMBER: Appellant

with counsel present. Mr. Zia Ullah learned Deputy District

Attorney for official respondents present. Private respondent No.4;

present.

2. The appellant has filed the present service appeal against thej

order dated 10.09.2018 whereby Mr. Naseeb Khan SST (private;! 

respondent No.4) was transferred from Kohi' Bahara Sub Division!
.*■ :

Darazinda DistrrcUDH.Khah^affd^posted against the ADEO post in

u. •
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' \

the Education Office Sub Division Darazinda on OPS Basis.

3. Learned counsel for the appellant mainly assailed the
I

impugned order on the ground that being senior most, the appellant 

is entitled to. be transferred and posted as ADEO instead of the

private rrespondentNo.4 and as such the respondents have violated

the criteria by issuing the impugned order.

4. As against that learned Deputy District Attorney assisted by 

private respondent No.4 defended the impugned order. Learned 

Deputy District Attorney argued that posting at a certain post is not

the vested right of a civil servant and the impugned order is legally 

correct, within the four corners of law and does not call for any

interference; that it is the mandate of the respondent department to

post any civil servant on the post; that the post of Assistant Sub,

Divisional Education Officers are to be filled by initial recruitment

hence the appellant is not fit to be appointed on the said post

5. Arguments heard. File perused.

6. Both the appellant and private respondent belong to teaching

cadre and the Hon'ble Peshawar High Court Peshawar vide its

judgment dated 18.11.2009 in Writ Petition No. 2937/2009 has\0'

observed that it is not befitting for teachers to hold administrative

posts because they are getting benefits, but the students are suffering

thus, they shall go to their respective places. The aforementioned'

judgment of Hon’ble Peshawar High Court Peshawar was'

implementedwide Notification dated 08.02.2019.

7. Learned DDA could not demonstrate any exigency due to
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which the private respondent No.4 was adjusted against the

administrative cadre post.

In the identical nature Service Appeal bearing No.409/20;19 

filed by Muhammad Usman decided vide judgment dated 

07.08.2019, the posting orders of the civil servants of teaching cadre
I
I .

against the administrative cadre post of ADEO (Sports) Tank were

8.

struck down by this Tribunal and the respondent department was

directed to appoint suitable officer belonging to administrative cadre

as ADEO (Sports) District Tank.

9. In the light of above the impugned posting transfer order

dated 10.09.2018 is set aside and the respondent department is 

directed to fill up the vacant ADEO post to the Education Office

Sub Division Darazinda by appointing a suitable officer belonging

to administrative cadre. The present service appeal is disposed of in 

the above noted terms. Parties are left to bear their own costs. File

be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
10.03.2020



1 10.03.2019 Appellant with counsel present. Mr. Zia Ullah learned 

Deputy District Attorney for official respondents present. 

Private respondent No.4 present.

Vide separate judgment of today of this Tribunal placed on 

file, the impugned posting transfer order dated 10.09.2018 is 

set aside and the respondent department is directed to fill up 

the vacant ADEO post to the Education Office Sub Division 

Darazinda by appointing a suitable officer belonging to 

administrative cadre. The present service appeal is disposed of 

in the above noted terms. Parties are left to bear their own 

costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
10.03.2020

■
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Addl. AG alongwith Fawad 

3 and respondent No. 4 in
Counsel for the appellant and 

Clerk for respondent No
28.10.2019

Afzal, Senior 

person present.
No. 4 has furnished comments. Placed on

~D.B for arguments on

furnish rejoinder, within a

Respondent 
record. The appeal is assigned to

13.01.2020. The appellant may 

fortnight, if so advised.

Tf •
Chairman

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Kliattak learned Additional 

Advocate General for official respondents present. Private 

respondent No.4 in person present. Due to general strike 

of the Bar on the call of Khyber Pakhtunlchwa Bar

13.01.2020

Council, the case is adjourned. To come up for further

10.03.2020 before D.B.proceedings/arguments 

Appellant be put to notice for the date fixed.

on

Member :



08.07.2019 Appellant in person and Addl. AG alongwith 

Irfanullah, Legal Assistant for the respondents No. 1 to 3 

present. Nemo for private respondent No. 4.

Representative of respondents No. 1 to 3 requests 

for time. Fresh notice be issued to respondent No. 4.

Adjourned to 03.09.2019 for submission of written 

reply/comments of all the respondents before S.B.

Chairman

03.09.2019 Junior to counsel for the appellant present. M/S Irfanullah, Assistant 

on behalf of respondents No. 1 & 3, Fawad, Senior Clerk on behalf of 

respondent No. 2 alongwith Mr. Usman Ghani, District Attorney and 

private respondent No. 4 in person present.

Respondents No. 1 & 3 submitted joint para-wise comments while 

representative of respondent No. 2 as well as private respondent No. 4 

request for further time to do the needful.

Adjourned to 01.10.2019 on which date written reply shall positively 

be submitted by respondents No. 2 & 4.

CHAIRMAN

01.10.2019 Appellant in person and Addl.
Irfanullah, Assistant for respondent No. 1 to 3 present. 

Representative of respondent No.

AG alongwith

1 to 3 has
submitted comments on behalf of the said respondent.
Fresh notice be issued to respondent No. 4 by way of last 
chance for submission of requisite reply/comments 

28.10.2019 before S.B.
on

vs.

Chairman



-If '
Learned counsel for the appellant present. Preliminary arguments 

heard.

19.04.2019

The appellant (CT) has filed the present service appeal u/s 4 

of Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

order dated 10.09.2018 whereby private respondent No.4 has been 

'’^transferred to the Education Office Sub Division Darazinda against

■V

the vacant post of ADEO. Case of the appellant is that he should
have/been appointed as ADEG Education Office Sub Division

, 'i-.- I
Darazinda D.I.Khan instead of Private respondent No.4..

Points urged need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

■ - , directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

10.06.2019 before S.B.
V

10.06.2019 Appellant in person, Addl; AG for official respondents 

and private respondent no.4 in person present. Written reply not 

submitted. Requested for adjournment. Adjourned. Case to 

come up written reply/comments on 08.07.2019 before S.B.

(Ahmad Hassan) 

Member

• -
• •



Form-A
IN­ FORM OF ORDER SHEET

Court of
f-'f

345/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Atlas Khan presented today by Mr. 

Muhammad Ayaz Majid Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmantfor proper order please.

08/03/20191-

REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to be
IC’2-

put up there on

chairMan
r

/■

Appellant in person present and seeks adjournment as 

his counsel is not in attendance. Adjourn. To come up for " 

preliminary hearing on 19.04.2019 before S.B

25.03.2019

Member

\»•
\
\

\ -I a;. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
Service Appeal /2Q19

Atlas Khan Appellant
VERSUS

Govt of KPK & others Respondents

INDEX
S.N Description of documents 

Service Appeal
Annexure P.N

1.
2. Affidavit
3. Appointment order 

08.12.85
CT Aas

Appointment order AWI dated. 

7.07.86
4. B

9'ib
5. Selection grade order in BPS- 

17& 16
C

6. CopyofW.PNo. 16r-P/2012
Copy of Transfer of one Azim 

Khan dated 14.05.15

D
7. E

8. transferred / posted 

Rashid Khan as AAEO in the 

office of the AEO FR DI Khan

Mr. Fone

9. Copy of Respondent No. 4 was 

transfer / appointed ADEO / 

AAEO Education Office Sub 

Division Darazinda vide Order 

dated. 10.09.2018

G

53

10. Copy of application against the 

illegal transfer/posting order of 

the Respondent No.4, Writ 

Petition and , order dated 

15.01.2019

H&I

5?Wakalat Nama11.

Appellant
Through Counsel

Dated: 08.03.2019

/Mohammad Ayaz Majid
Advocate, High Court, 

Peshawar.

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.3Si^/201Q
SCbybc** Pakhtukhwa 

slervicc Xr^l'unal

'3^.5'Salary No.

ogAtlas Khan S/o Habeb Khan

R/o Darazinda District FR, Dera Ismail Khan

Appellant

VERSUS

1. Government of Khyber Pakhtonkhwa, through 

Secretary Administration and Coordination (FATA) 

FATA Secretariat, Warsak Road, Peshawar.

Z The Director Education (FATA)

FATA Secretariat, Warsak Road, Peshawar.

3. The Director,

Elementaiy & Secondary Education,

Khyber Pakhtonkhwa Peshawar.

4. Naseeb Khan ADEO 

, Division Darainda D.l. khan
Education Office Sub

ileclto-'
(Respondents)<0----- ^ a/i

M.e&istrar
3 '<j

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT. 1974. AGAINST THE
IMPUGNED ORDER DATED 10.09.2018
WHEREBY THE JUNIOR OF THE



APPELLANT HAVE BEEN PROMOTED AND
THE APPELLANT RIGHT OF PROMOTION
HAS BEEN VIOLATED THE SAME MAY
KINDLY BE DECLARED AGAINST THE LAW
AND RULES AND THE RESPONDENTS BE
DIRECTED TO PROMOTED THE APPELLANT
BEING SENIOR AND FIT FOR THE POST AS
PER CRITERIA BE ORDERED.

Prayer in Appeal;

On acceptance of the instant appeal, the 

impugned order dated 10.09.2018 may kindly be 

declared illegal, unlawful, null & void in the eyes of 

law and the Respondents be directed to promoted the 

Appellant being senior and fit for the post as per 

criteria be ordered.

Respectfully Sheweth:

l.That the Appellant has been appointed as C.T, 

08.12.1985 and posted in Government High 

School Darazinda/FR D.I.Khan and being fit 

promoted / posted as AWI (Assistant Workshop

on

Instructor) vide Order dated. 27.07.1986 and
W.I (Workshoptemporarily adjusted as 

Instructor) in BPS-15.

(Copies of the Orders annexed as “ A” & “B” 

respectively)
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2. That after earning selection grade on the 

grounds of seniority and fitness Appellant was 

granted selection grade BS-17 vide order dated. 

16.05.2009 (Copy of order annexed as “C”)

3. That a post of AAEO become vacant in the year 

2012, and according to criteria / rules on upon 

the recommendation of criteria laid down in 

circular letter dated 06.10.2011 has to be filled. 
In violation of the Rules and criteria the 

Respondent No.2, appointed a person which 

was challenged before this honorable court 

which was allowed. That the Appellant name 

was among the three nominees, (Appellant 

effort for obtaining the list of recommended 

person but was not provided, in this regard 

affidavit is attached) out of whom the writ 

Petition challenging the illegal appointment by 

Azim khan was allowed vide order / 

judgment dated. 8.01.2014.
one

(Copy of W.P No. 161-P/2012 annexed as
«D»)

4. That once again on the eve of transfer on 

14.05.2015 the post again fill vacant.
( Copy of Transfer of one Azim Khan annexed 

as “E”)



5. That due to long stay order of the honorable 

services tribunal and disposal of the Services 

appeal, the Respondents after vacation and 

disposal of the Services appeal, again in 

violation of criteria, transferred/posted one Mr. 

Rashid Khan as. AAEO in the office of the AEO 

FR DI Khan vide order Dated. 25.08.2017, And 

after that once again in violation of the settled 

Rules and Criteria Respondent No. 4 was 

appointed ADEO / AAEO Education Office Sub 

Division Darazinda vide Order dated. 

10.09.2018

(Copy of the orders annexed as “F” & “G” 

respectively)

6. That Appellant filed an application against the 

illegal transfer/posting order of the Respondent 

No.4, but of no avail, hence having no other 

efficacious, remedy the Appellant filed Writ 

Petition before the Hon’ble Peshawar High court 

Peshawar, which was dismissed on the ground 

of lack of jurisdiction vide order dated 

15.01.2019. (Copy of Application, Writ 

Petition and order dated 15.01.2019 annexed 

as “H 6& I” respectively)

7. That the Appellant invokes the appellate 

jurisdiction of this Hon’ble Tribunal for the



redressal of their grievances on the following 

grounds, inter alia:

Grounds:

A. That the impugned transfer / posting of the 

Respondent is against the flagrant violation of the 

Criteria, required for the transfer / posting.

B.That once a criteria endorsed by the apex courts 

by delivering judgment has the binding effect on 

the authority, once for all, unless altered.

C.That the Appellant is the senior most and was 

entitled to be transferred / poste as AADEO FR D1 

Khan not only this but was also included in the 

list recommended for the post in the year 2012.

D.That the respondents violated the Criteria laid 

down for filling the post, duly endorsed by the 

superior courts, and declared against the law.

E.That the acts of Respondent / department have 

vanished the very purpose of the rules/service 

structure of the paramedics.

F. That other point of law and fact shall be raised / 

argued if required for assistance of the honorable 

court.

V



It is therefore requested that the transfer
10.09.2018 may be/ posting order dated, 

declared against the law, and appointment of
the Appellant may be being senior and fit for 

the post as per criteria, be ordered.

AppellaVit
Through Counsel

Dated: 08.03.2019
X Mohammad Ayaz Majid

Advocate, High Court,
• Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR

Service Appeal No. /2019

Atlas Khan Appellant

VERSUS

Govt of KPK & others Respondents

AFFIDAVIT

I, Atlas Khan S/o Habeb Khan R/o Darazinda District FR 

Dera Ismail Khan, do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Appeal are 

true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honl^le Court.

D E P O N E^^

YIP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2019

Atlas Khan Appellant

VERSUS

Govt of KPK & others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the accompanied Appeal is being filed in this 

Hon’ble Court with no date of hearing as yet .

2. That the. Appellant being employee of the FATA and 

it was such aware of the jurisdiction of the services 

tribunal being extended

3. That the Appeal is time barred.

' 4' That the delay was not intentional, rather due to the 

reason mentioned above.



\

It is, therefore, prayed that the delay if any 

in filling present petition may please be 

condoned. A

Through Counsel ;5-

Dated: 08.03.2019 /

Mohammad Ayaz Majid

Advocate, High Court, 

Peshawar.

AFFIDAVIT:
It is stated on oath that the contents of the instant 

application are true and correct to the best of my 

knowledge and belief and nothing has been kept 

concealed from this Hon’ble Court.

i I-'

O'
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Mr. Mias Hhan F.Sc S/p laaa Khan__________
L.;:nrJidate is hereby appcint^d te^ippr^rilw as unt:tespsher 

. . . _ schcnl DarszindaCFR DIHhan)o m iTuV ' 620/-

Fixedo plus usual al 1 riiiE-ncf^a as uUMi u:;! :.:1'■
ujith pffnct frrTi the date rf his taking cvnr Ciir.:''';', 

v/:..c:-:nt prst rf

L!ti: 't'

•Puinut

:•«

1:- Chr-rgr- reprrts shruld bn subrnittpd in duplicate tr all 
Tnn spppintrrmnt rf thr’ candidate is h^’infi mndn purely ii. u-:,.:prrary 
duals end is liebln

n?d.
I*: ^

tn t-^rminfitinn at any timn uithrut ui.tf-ur and 
i'Pvthrut esBigning any rranm. In ca.'n hr ijiishns'tn p: iiis prst
h;.' uhall hav/p tr givn pn'' mp-nth's prlrr nrticn nr frruvl- t 
:.irnth's pay in lic-u th''rrrf.
hr is nrt sni-^ct'^d by tho J-lnctim Crrnmittnr.

: nr
His Jnrvic'^s liiill bn trr. .InuLP.fi if

V ,
His rriginr.l Fducrtirnal rutsiificrtirn data rf birth :i;r.i D-.r.ilaile 
err ti f ic at ns shruld be ch'^uknd brfprn he is handed G/PiUijn pf
ti'ir prst and stt'^strd crplrs th^rrnf bn kr’pt rn rrc^';r;.! :
5chrrl/cfficp.

Tn/Dn etc is nrt fjllri,i'->p rp first apprintm-^nt.

Hn shruld S"nt tr the .iQ'-ncy ourg^^rn cnncrrn-d fiT 
Fxarninrti on thn day on iijhich hf^ r'-'perts his arrival [■'.•i' I'uty md 
rw: i:'c.y Ghculd pr druL'n fr-r him unions end until hr pn :jjp.n his 
hc'c-lth and Agr c rrti f i cetr; fr.rm tho- srjid jurgrrn.

i-lia Vrrifiertirn rcll rf eh;:rr-c l'T end rnt'-C'-donts {jir ilIi! pht 
crmpl'-tf'd end verifird fr'"ia thr' uuthrritina ennerm-’.iJ,

Tiir pay acGlr and sorvicr I'^ulr-s, iijruld aubj'^ct tr in
^iccrrdancr uith thr rrd^rs tr bn prssrd by the G'’'’V':Tr.i.i: nt i'ilLiFP 
frrm time tr tinr. - •

hr.' shruld net br brndopi pvrr shrrgn rf thr prst if hr l;;i Lir.lrn'j 
10 rr rbr'ur 3D y'rro rf r.yr.

If hr fails tr rrprrt his r.rrivrl u-ithin 15 drys : t; this
■sf f r ut shruld be sent tr this Oir-'ctn’r tr AICWCE .

/. •
, I

r , ^ Tc:.: ;r

u:-

7:-.

u; -

Ihs- Thn cpndidate' 3 knrulrdrr in Islrmic Educatirn and rkl-.tun
creudidG must bn judgr brfrrr handing rvrr chergr "f tri • r n'i;.

(Mohammad Hussain)
OYs DIHECTM CF EDUG, JlGl'

NUFP.FEjiFrT,i.

Enr- /hn Dntnd Pnshrjtii'. 05

/Grpy frriiinrdnd frr infrrmrtirn 8, nrerss-ry nctirn tr' th:;-

1* A,I,3. FR D.I.Mhan u/raf: to his BndatoMo.5677 dated 4ol2o05.
2« Headmaster, G.H.3. Dara2inda(FR DIK) udth ref: to endst.NOonil dt^ nil*. 
3» Candidate concerned.

DysOirectoryof Education 
FATA, N.W

-2.--

P. PeshaiiJar«

-A
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BETTER COPY

DIRECTORATE OF EDUCATION (FATAl PESHAWAR

APPOINTMENT

Mr. Atlas Khan F.Sc S/o Isap Khan a candidate is hereby appointed 
temporarily as Unt: Teacher at Govt High School Darazinda (FR DI Khan) 

Rs. 620/- fixed. Plus usual allwances as admissible under a vacant poston
of C.I.

NOTES:-

1. Charge reports should be submitted in duplicate to all concerned.
2. The appointment of the candidate is being made purely on temporary 

basis and is liable to termination at any time without notice and 
without assigning any reason. In case he wishes to resign his post he 
shall have to give one month’s prior notice or forfeiting one month’s 
pay in lieu thereof. His services will be terminated if he is not selected 
by the Selection Committee.

3. His original Educational Qualification date fo birth and Domicile 
certificates should be checked he is handed over charge of the post 
and attested copies thereof be kept on record of the School/ Office.

4. TA/DA etc is not allowed on first appointment.
5. He should be sent to the Agency Surgeon concerned for examination 

the day on which he reports his arrival for duty and no pay should be 
drawn for him unless and until he produce his health and age 
certificate from the said Surgeon.

6. His verification roll of character and (sic) should be got completed and 
verified from the authorities concerned.

7. The pay scale and service rules, would be subject to service in 
accordance with the orders to be passed by the Government of NWFP 
from time to time.

8. He should not be handed over charge of the post if he is below 18 or 
above 30 years of age.

9. If he fails to report his arrival within 15 days a report to this effect 
should be sent to this Directorate to once.

10. The candidates Knowledge in Islamic Education and Pakistan studies 
must be judge before handing over charge of the post.

(MOHAMMAD HUSSAIN)
DY: DIRECTOR OF EDUCATION 

FATA. NWFP, PESHAWAR.
Dated Peshawar the 8.12.85Endst No. 38018-20/

Copy forwarded for information & necessary action to the:-

1. A.I.S FR DI Khan W/ref: to his endst. No. 5677 dated 04.12.85.
2. Headmaster, GHS Darazinda (FR DIK) with ref: to endst. No. nil dat

nil:
3. Candidate concerned^

DY: DIRECTOR OF EDUCATION 
FATA. NWFP, PESHAWAR.
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Dlpacto^ats 3(&ica.i7te^ ^
FATpSa H»w »'i?,p„. yesE^-v

^«'^_— -----^ya-'f/Appttj/iwiav'
'ii.-'.

JJa-tad F©sbsi^r th«L?//

i« Mc*A‘!rl.'>;3 ,ij/0 .diaji.'
I'jx'th ifipAoEia. eA 4i03ocx4ii;^ £h.'gij5003?'4,
jroox* rnrrmsmd^/o Ksorfe 
wifci three jo^. i)5^o^ a^^ 
A.33OG2.t0.LS S-jjT*

1

3- Din Kl^isrsmad,mt,
iaMt:! tiii-eo y0a.Trs Oi Asaoeis-tre

Subject:~

lisnioran/iiiai: -
ogZja: cj' aa-cr.:a:£ay hxi uan..

MMm

Flci-ina :stecA 1 ys’-i pr&pa3:^5d ©.fi'er <^ tair»ed
ij3 tinr...-Directorate cfi'ica order issued mder Bidat-d'fOa.
AWXs/dated'l5./Va6. d7739-^G05/A-1/

* bbu^a-ittm reply sbiiHuld reach this ' Birectorate >rltMr a
week of the receipt oi* ttids

DysDirector-of Bducatior,.. 
' FA2a.^Jh ar Vi, F *P .Peshc.woTa___/ rated

' ds^ daicvrsd®to tUe u/maater,dii3.
Baulat Khan: Kc>t^'>Eg(,irH.lf*T.I'3:ian)\ilth ref s to

Bn.d3t:3;To*t':^^,dated a/7/66., for infes^aticsr*

Kadst
A-'

••V

?lis^
— T"I)7:i>rrectQar ex £ducati,v]n»

W ,,F ,p
1^*1



\ BETTER COPY

DIRECTORATE OF EDUCATION 
FATA NWFP PESHAWAR

/A-1/APPTT:/AWIS/ 
DATED PESHAWAR THE
NO.

/7/1986.

To

1. Mr. Atlas-Khan S/o Asap Khan, Mat. ‘
With Diploma of associate Engineer.

2. Noor Mohammad S/o Karim Khan, Mat.
With three years Diploma in 
Associate Engineer.

3. Mr' Taj Mohammad S/o Din Mohammad, Mat. 
With three years of Associate Engineer.

Subject;- Offer of appointment as AWls.

Memorandum:-

Please state if you are prepared to accept offer contained in this 
Directorate Office order issues under Endst No. 17759-803/A- 
1/AWIs/dated 19.6/86.

You written reply should reach this Directorate within a week of the 
receipt of this memo.

DY: DIRECTOR OF EDUCATION 
FATA. NWFP, PESHAWAR.

Endst No. 26648/dated 27.7.1986.

Copy forwarded to the E/Master GHS.

Daulat Khan Karoona (Fr-DIKhan) with Ref: to his Endst: No. 626, dated 
02.07.86, for information. (Saeed)

DY: DIRECTOR OF EDUCATION 
FATA. NWFP, PESHAWAR.
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nr.AtIfeas Kha&'AWI, GH3, Darazinda (ra) BoIoKiim 

Diplcaaa Holder of Associate aigiaeer is temporaidlythree years
adjusted as W,I oa Rs.1l65/-3P.H fitted aseinst ^S-15 pl^s usual 

admissible under the rules or on his om. pay & IK’Sallowances as
which ever i.s benificial to him,w.e.from the date of his taking

vacant W.I post in the same school viceover charge against the 

Hr.Sher Zamsn W-I transferred;

ppte:
should be submitted in duplicate to ell concemeCharge report

a?he ^poiiitment of the candidate as W-I is ^temp^Lly -basis & is liable to eervice/teiminat^ ^ ^7 
time without notice & without assigamg toy reason,. 
he vashes to resign,las post he shril hswe ^9 
prior notice or forieit one months pay lu lieu tto.reof^His 
Services will be terminated if he is not selected by the 
selection coramitteee

2,

His orisinal Educational ‘Qualification,date of birthJ 
certifioatfio should be checked before he
of the post/attested copies thereof he kept on reoord of th 
school/office*

3.

(Gauhar -Hahmen Abbe^i) 
Birector of AdudatioB. 
FATA, P^Sh^aT^

Dated Pesh the^^^_£^Jfl986

forv/arded for infor^iatxon & n/action to rhat-
Sndst.Ho.

Copy
H/Master, GHS, Darazinda CfE) D„I.£Hsn w/r to hid 
%dst.No.W07, dated 2l,7ol988.1.

P.A to d.eCpaia). 

personal filco 

VAE in this office. 

Goieral file.

2-

5o’

4. f

It' .:'h'3.

DysDirector of l*ducat?ioa 
PATiVHWPP, P^siMfli^*

In ay at.
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GOVERNMENT OF NWFP 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

NOTIFICATION
Peshawar. Dated: 16-5-2009

No.SO(PE)2-6/E&SE/DPC/SET/Selection Grade(BS-16 to BS-17)/08:

Consequent upon the recommendations of the Departmental Promotion Committee, the competent 

authority is pleased to grant Selection Grade BS-17 to the following three SETs (Tech)(BS-16) 

according to their seniority with effect from dates noted against each : -

S.No. Name
.Designation and 
Place of posting

Selection Grade Awarded with effect 
from

1. Diidar Hussain
SET(Tech), CHS
Zeraii, Kiirram 
Agency

1!-09-98

i
2. Israj Khan

SET (Tech) GHSS 
Takht Bhai Mardan

08-06-1999

3. Atlas Khan
SET (Tech) GHS 
Dara Zinda FR 
D.I.Khan

09-10-1999
/•

}.
\

.SECRETARY TO GOVT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT !

Endst: of even No. & Date:
Copy is forwarded to: -
1. Secretary to Govt of NWFP, Establishment Department. Peshawar.
2. Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar.
3. Secretary to Govt of NWFP, Finance Department, Peshawar.
4. .PS to Chief Secretary NWFP.
5. All Directors in Elementary & Secondary Education Department NWFP.
6. All District Coordination Officers in NWFP
?. All Executive District Officers Elementary & Secondary Education in NWFP.
8. All Executive District Officers {Finance & Planning) in NWFP.
9. The Accountant General NWFP.
10. Ail District /Agency Accounts Officers in NWFP
11. Deputy Database Administrator (EMIS) Elementary & Secondary Education Department
12. PS to Secretary E&S Edu: Deptt Govt of NWFP. f 

, X 13. Officers concerned.'
14. Master file.

-i

i
■ ,

(ARIF JAMIL) 
SECTION OFFICER 

(PRIMARY)

Ay. Tti fail Noii/lc(ilion/Dec/'2()Od'

-i*-.



DIR^TOR' TIi! OF ~E?DUC'iT10N (gAT/\) N«W.F«Pi| FESHA’-^\R..i
'r ■ \PPROV4T..'Consequent' upon the approval given by the Departmenlial 

approval committee in their meeting held on 12.12.91 the ftllowing 
,3eni#r English Teachers (whose cases were deferred production 
of record) are hereby placed in BF-15 (1165--71-2985) ■3^'^ BP-16 
(1875-11^-4065), from the dates hoted against their names

Domicile Date of 
^proyal3.t:o Fame with Father's Name 

Qualification/.ochool.
1.9.9*Khadim Rasool S/0 Abdul Qadir FH D.I Khan 

• • BA B.Ed 450/1000/90 G.M.S 
Kiriwam ( FR D.I Khan).
3ayed Hussain Afridi S/0 
Haji Gulab Noor \fridi 
B.S.Ed, 1536/260«/91 G.H.S 
Dara ,\dsm Khel(FR Kohat) .
Sher riabib o3T G.M.S Dashka 
(S.v.igency) B,\ B.Ed 441/1000/90 ‘
\bdul Sattar S/O Hussain Shah Khyber Asency 
BA. B.Sd 513/1000/91, G.H.S 
Illamgudar(Khyber agency).
'•tlas Khan .3/0 Isap Khan 
Diploma holder, B.Tech:
674/1200/9T, SST(Tech) G.H.,S , ,

— Daradihda FR"D.T"'Kh‘^".-'
Notes-;-- •

1.

22.4.91FR Kohat2.

9.8.903.W. 'Agency3.

27.7.914.

19.8.91FR D.I Khan5.

Their inters Seniority'will be'determined with effect
from the date of-their approval made.by~the Deptf: ; 
Selection. Committee according to the marks., .obtained in 
the B.Ed Ekainination in the year concerned.

2. 'fhey are liable to 'be Governed under the West Pakistan 
.education -Suhordinate Rules, 1962.

3. Their pay scale are subject to, the revision by. the
•: Gpyt:. |ronj .time-to time. • . -

4. The''teachers coricemed may be informed b^^'^Che Head of 
• the tinstitutions concerned'-if he has been transferred 
.from.his school,. .

5. : The marks ' obtained and year of B..Ed/D«micile of the
above SETs may checked & confirmed before.piecing 
them' in graded'pay.

'■ 'ihy disbripency noted by you may be brought in the 
notice of the undersigned fer rectification.
The entry to this 'effect should be made in their 
Service Book"befbre the preparation of their arrear , 

. .'bills. ■ 1 ^ _
8. ' The name of', tbose.\trained SETs who are working ^

fixed pay iDay'be' sent to this Directorate immediately.
9. ' ..The, E.Sd/ATTTC/4eQlaratipn of result may-be entered

,in' their; Service'Book.; . . • - ...

1.

V

7.

*

(Dr.Sher- Mem Khan )»
Director-of Education
FATS N'''PP, Peshawar.

Next Page-P

•j
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DIRECTORATE OF EDUCATION (FATA! PESHAWAR

APPROVAL,

Consequent upon the approval given by the Departmental approval 
committee in their meeting held on 12.12.91 the following Senior English 
Teachers (whose cases were deferred for production of record) are hereby 
plaed in BP-15 (1165-71-2585) and BP-16 (1875-1146-4065) from the dates 
noted against their names:-

Date of 
approval

DomicileFather’swith nameNameS.
Qualification/SchoolNo.

1-9-90DR DIkhanKhadim Rasool S/o Abdul Qadir
BA, B.Ed 450/1000/90 GMS Kiriwam (FR
DIKhan)_____________
Sayed Hussain Afridi S/o Haji Gulab Noor 
Afridi B.S.Ed, 1336/2600/91 GHS Dara Adam
Khel (FR Kohat)__________
Sher Habib SET GMS Dashka (S.W.Agency)
BA B.Ed 441/1000/90 _________________ _
Abdul Sattar S/o Hussain Shah BA. B.Ed 
513/1000/91

1.

22.4.91FR Kohat2.

9-8-90S.W3.
Agency

27.7.91Khyber
Agency

4.
GHS Illamgudar (Khyber

agency)
19.8.91FR D I 

Khan
Atlas Khan S/o Isap Khan Diploma holder, 
B.Tech: 674/1200/91, SET (Tech) GHS 
Darazinda DR DI Khan. _____________________

5.

Notes:

1. Their inters Seniority will be determined with effect from the date of 
their approval made by the Deptt: Selection Committee according to 
the marks obtained in the B.Ed examination in the year concerned.

2. They are liable to be Governed under the West Pakistan Education 
Subordinate Rules, 1962.

3. Their pay scale are subject to the revision by the Govt from time to 
time.

4. The teachers concerned may be informed by the Head of the 
institutions concerned if he has been transferred from his school.

5. The marks obtained and year of B.ED / Domicile of the above SETs 
may checked 86 confirmed before placing them in graded pay.

6. Any discrepancy noted by you may be brought in the notice of the 
undersigned for rectification.

7. The entry of this effect should be made in their service Book before 
the preparation of their arrear bills.

8. The name of those trained SETs who are working in fixed pay may be 
sent to this Directorate immediately.

9. The B.Ed/ATTTC/declaration of^result may be entered in their Service 
Book.

(Dr. Sher Alam Khan) 
Director of Education 

FATA, NWFP, Peshawar
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JUDOVIENT SHEET
W THE PESHAWAR HIGH COURT, PESHAWAR

J UD S a A L DEPARWIENT

.i'

No..JAL. . of. 200-1

JUDGMENT

Da t e of hearing^A' P ....

•IPc t ■} t ione/'
■L .
/ '■

i
-1.. ! 1... •' ••»

----- 7

Pesponcisnt •' ■ i; b'i

%v If! ;,V •;: ;,v J.(c .j: ,fc ^ ^ ,v ^ ^ ^ ^ ^

NHSAR HUSSAIN KHAN. Petitioner has filed

ihc instant petition with the following prayer:-

“// is therefore, iiumhly prayed that 

on acceptance of this writ petition^ 

this Hon'ble Court may graciously he 

pleased to declare the acts and actions

",

of respondents and the impugned

'S
■ ,■
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that Direcwrnt'e oy

seiecdon
Facts of the case arc

Secretariat) circulated a
Education (FATA

EducationAgencythe post of Assistantcriteria for
4 - j I'Gc}iera!M-•

: other
through MemoOfficer(.M/F)

dated 6.10.201 L according to
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hail been • cnsaid post
(FATA),of Education 

ie he filled in hy transfer for a

OirectoraieSecretariat,

whereby such posts are
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andcandidates, petitioner 
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f„ accordance with law 
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court has got no 

petition.
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nhsed an objection
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; that this
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Cii'ieci '1-iaiuf ur Retinu'.ri oihevs Vs Government of
:/ ■

NWfP iftronrfli Chief S-.'cretary and others'^ decided
f

on 7,11.2015, has assumed the jurisdiction and 

extended relief to fh.e aggrieved emp/oyees of the
I

j FATA. As such by foUowint^ the Judgment of the Fuil
1

Bench, referred to above, this objection of the

respondents is repelled.

0 The authorities arc vested with powers too.

exercise the same as a sacred trust. The authority

passing an order in exercise of its discretion is

required ta fdhnr A: principles and canons of

justice including the eqidty, fair play, reasonableness, 

good conscience, openness and rationality. Any order

passed or action takes in disregard of all these
i

principles is termed as ■rbitraryyfanciful and passed

lit colourful exercise of powers, rendering itself'\

without jurisdiction and without lawful authority,

making it liable to he struck down. The impugned .

order of the respondent ignoring the petitioner and

appointing the respondent does not quaUfy (he test of

good governance as enuriciatcd herein above, thus the
■ ••

same is an arbitrary and fanciful order and as such is

Aii
1 ■Arf

■5.
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BETTER COPY

DIRECTORATE OF EDUCATION IFATAi PESHAWAR

TRANSFER/ADJUSTMENT

Consequent upon decision of Peshawar High Court Peshawar COC No. 
263-P/2014 in W.P No. 161-P/2012. Mr. Azim Khan SET GHS Darazinda 
FRDI Khan is hereby transferred / adjusted as AAEO FR D.I Khan in his 

pay 8& scale with effect from the date of his taking over charge against 
vacant post in the interest of public service.
own

Note:

1. Charge report should be submitted to all concerned
2. TA/DA etc is not allowed.

DIRECTOR EDUCATION (FATA|

Dated Pesh: the 24.12.2014Endst No. 14664-20/A-12/Azim Khan SET^

Copy forwarded to the:-

1. Additional Registrar (J) Peshawar High Court Peshawar w/r to his No.
22064 dated 20.12.2014. ^

2. Section Officer (Estb) Admn: Infrastructure 8& Coord Deptt; FATA 
Secretariat Peshawar.

3. Agency Education Officer FR DI Khan ,
4. District Accounts Officer DI Khan
5. Headmaster GHS Darazinda DR DI Khan
6. EMiS Local Directorate 
7-. Teacher concerned.

DIRECTOR EDUCATION (FATA)
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BETTER COPY

DIRECTORATE OF EDUCATION (FATAl SECRETARIAT PESHAWAR

TRANSFER/ADJUSTMENT

Mr. Rashid Khan SET Government High School Darazinda F.R D.I 
Khan is hereby transferred / adjusted as AAEO at the Agency Education 
Office F.R D.I Khan in his own pay & scale with immediate effect against 
vacant post in the interest of public service.

Note:

1. Charge report should be submitted to all concerned
2. TA/DA etc is not allowed.

DIRECTOR EDUCATION (FATA)

Dated Pesh: the 29.04.2016Endst No. 4983-87/A-12/Gen AAEO DIK

Copy forwarded to the:-

1. Agency Education Officer F R D I Khan
2. - District Accounts Officer D.I Khan
3. Headmaster GHS Darazinda FR DI Khan
4. EMIS Local Directorate
5. PA to D.E FATA

DIRECTOR EDUCATION (ESTAB)
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TRANSFER ORDER:

Naseeb Khan SST GHS Kohi Sahara Sub Division Darazinda 

Tribal District Dl Khan is hereby transferred in his own pay & scale to the 

Education Office Sub Division Darazinda against a vacant ADEO post w.e.f the 

date of his taking over charge in the interest of public service.

Note:

Mr.

1. Charge report should be submitted to all concerned.
2. No TA/DA etc is allowed.

»*•

Director Education 
Newly Merged Districts ,

/-Endst No. 
Copytd:

i

1. Education Officer Sub Division Darazinda Tribal District Dl Khan.
2 Accounts Officer Sub Division Darazinda Tribal District Dl Khan.
3. Head Master GHS Kohi Sahara Sub Division Darazinda Tribal District Dl

Khan.
4. PA tn Director Education Newly Merged Districts.

%
Deputy Director

4^
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IN THE PESHAWAR HIGH COtm¥ - \’«
PESHAWAR.

W.P No. /2018

Atlas Khan S/0 Habeb Khan

R/O Darazinda, District PR Dera Ismael Khan.

(Petitioner)

Versus

1. Government of Khyber ; Pakhtonkhwa, through 

Secretary Administration and Coordination (FATA) 

FATA Secretariat, Warsak Road, Peshawar.
2. The Director Education (FATA)

FATA Secretariat, Warsak Road, Peshawar.
3. The Director,.

Elementary 85 Secondary. Education,
■ 'Khyber Pakhtonkhwa Peshawar. - • ' . :

4. Naseeb Khan ADEO, Education Office Sub 

Division Darainda D.I. khan

(Respondents)

\
WRIT PETITION U/A 199 F ISLAMIC

REPUBLIC OF PAKISTAN 1973.

WP6754-120 KP
EXAMINER

Peshawar High y
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f\ . PESHAWAR HIGH COURT, PESHAWAR.I

FORM
FORM OF ORDER SHEET

iL
Order or other proceedings with the Jtidge^ !jc

j
Date of order.

t .

>
■h%

15.01.2019 W.P.N0.6754.P of 2018.

Present: Mr.Muhammad Ayaz Majid, advo) 
petitioner.

MUHAMMAD AYUB KHAN. J.- This petition is with 

the prayer to declare the transfer/posting order dated 

10.09.2018 as with direction to respondents to appoint 

the petitioner as AADEO FR D.i.Khan being senior and fit 

for the same.

2. As per writ petition, petitioner was appointed as CT

on 08.12.1985 and posted at Government High Schooi

j Darazinda, FR D.i.Khan. Subsequently, he was

promoted/posted as Assistant Workshop instructor vide

order dated 27.07.1986 and temporariiy adjusted as

Workshop instructor BPS-15. Thereafter, he was granted

selection grade (BPS-17) vide order dated 16.05,2009. A

post of AAEO became vacant in the year 2012.

According to criteria/rules on the subject, said post had to

be fiited upon the criteria laid down in circular letter dated

06.10.2011. However, in violation of rules/criteria

respondent No.2 appointed a person against the ibid

post, which was challenged before this court by one Azim

Khan through W.P.N0.I6I-P of 2012. After hearing the

parties, said petition was allowed vide judgment

dated 08.01,2014. The ibid post again fell vacant due to

ATTESTED 
examiner^

Feshawar High Cou'
25 JAN 2019
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V r transfer of incumbent on 14.05.2015. Again one Rashid 

Khan was transferred/posted as AAEO in violation of 

criteria vide order dated 25.08.2017 followed by 

appointment of respondent No.4 as ADEO/AAEO 

Education Office Sub-Division Darazinda vide order

\ •

f

dated 10.09.2018, which has necessitated the filing of

instant petition.

3. Preliminary arguments heard and record gone

through.

Admittedly, the'petitioner is a civil servant whereas4.

the relief sought i.e. appointment as ADEO is a matter

relating to terms and conditions of his service. It is well

settled that if any matter relating to term and condition of

a civil servant is violated, then he can approach the

Service Tribunal, constituted for that purpose. Not only

the Service Tribunal has been established for dealing

with cases relating to the terms and conditions of a civil

servant but under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, jurisdiction of this 

court is barred to entertain any matter relating to the

terms and conditions of service of a civil servant.

therefore, this petition is not maintainable before this

court.

5. For what has been discussed above, this petition is

dismissed in limine.

ft’
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JUDGE/

Sadlq Shah, PS (DB) (Hon'bla Justica Mutarrai Hllall and Hon'bla MrJuatica Muhammad Ayub Khan)
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

Service Appeal No, 345 of 2019

Atlas Khan VERSUS Govt of KP & Others

SERVICE APPEAL

COMMENTS FROM RESPONDENT NO. 4

INDEX

DiscriptiqHof^DdcumSi^IS^Cflsn (AhnexUre Page
Numbers

:-v.

• .7^ 7:-

Comments With Affidavit1.

Copies of the various distinction 

certificates
2.^

Office letter of the Headquarters 5 

Artillery Brigade, Dera Ismail Khan to the 

District Police Officer, DPO

3
8

Copy of the said notification 

No.SO(SM)E&SED/3-2/2016/SSRC of 

M.C Peshawar, dated the March 27.2019

4i

Yours Humble Respondent No. 4

Through Counsel



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

Service Appeal No, 345 of 2019
>

Atlas Khan VERSUS Govt of KP & Others

SERVICE APPEAL

COMMENTS FROM RESPONDENT NO. 4

Respectfully Sheweth,

That the respondent No. 4 humbly submits the below comments;

PRELIMINARY OBJECTIONS:

That the instant appeal is not maintainable in its present form thus is liable to 

be dismissed on legal as well as factual grounds.

That the petitioner has neither any locus standi nor any cause of action to 

invoke constitutional jurisdiction of this Honourable Court.

That the petitioner has not come to instant Honourable Court with clean 

hands and is estopped from filling the instant Appeal by his own conduct.

That the averments made through the Appeal and the prayer made thereby 

are misconceived, hence, cannot be granted as per law.

That the instant appeal is badly time barred, hence liable to be rejected.

That the impugned notification dated 10.09.2018 is legally correct and in the 

four comers of law, hence, liable to be maintained.

That the appellant has intentionally concealed the material facts from this 

Honourable Court.

That after the merger of FATA in Khyber Pakhtunkhwa province, the instant 
appeal is not maintainable. It is time and again reiterated by the August 
Supreme Court of Pakistan in its various landmark judgments that posting at 
a certain post is not the vested right of a government servant rather it is part 
and parcel of his/her job.

That the averments made by the appellant are wrong, hence are liable to be 

rejected, because the petitioner^is not promoted in the impugned order.

1.

II.

III.

IV.

V.

VI.

VII.

VIII.

IX.

S-CsA.
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However, the appellant has based his appeal on the pretext that the 

respondent No.4 is promoted in the impugned order.

X. That after the merger of FATA in KP Province, the posts of Assistant Sub- 

divisional Education Officers are to be appointed by initial recruitment, 
hence, the appellant is no more fit for the instant post and all the unfit 
incumbents in the province are just for the stop-gap arrangement till the 

qualified persons come and fill the vacancies.

ON FACT:

1. Instant para is subject to record.

2. Instant para is subject to record.

3. Instant para is incorrect, hence not admitted. The appellant has not been 

recommended or nominated for promotion against the ADEO post by the 

competent authority. However, the said laws and notifications are no more in 

field after the merger of FATA in KP Province. Hence, these areas are 

subject to the same laws, rules, regulations and notifications which are in 

vogue in the province. The appellant was not a party to the cited writ petition 

neither the respondent No.4 was party to the same.

4. Instant para is subject to record. However, the instant appeal of the appellant 
is liable to be reject. Hence, be rejected. However, the respondent No.4 is 

validly posted after careful perusal of the record of the undersign. Copies of 

the various distinction certificates are attached.

5. That the instant para is incorrect. Hence, denied. The respondent No.4 has 

been posted after fulfilling all the required criteria for the post. The appellant 
never challenged the posting of Rashid Khan, which means that he has 

waived off his right, if any. Even otherwise, the son of the respondent No.4 

is serving in Pakistan Army and has got dire threats fi*om non-state elements. 
The office letter of the Headquarters 5 Artillery Brigade^ Dera Ismail 
Khan to the District Police Officer, DPO is attached.

6. That the instant para is incorrect. Hence, denied. The appellant is a chronic 

litigant and trouble maker for the government. The appellant knows very 

well that after the merger of FATA into KP Province the provincial 
government has come under a hectic job of bringing things in line with the 

provincial statutes and notifications, thus he wants to cash this time and only 

to add to the troubles of the government has gone into litigations to 

blackmail the same. A writ petition No. 6754-P/2018 titled “Atlas Khan Vs 

Govt of KP & others’Vwas-also instituted by the petitioner before the 

Honourable Peshawar High Court, which was decided in favour of the 

respondent department and against the appellant.

7. That the appellant has no legal or factually valid ground to invoke the 

jurisdiction of this Honourable^Gourt, hence, the instant appeal be rejected.



'•v^ €
ON GROUNDS:

A. Instant Para is incorrect. Hence, denied. Detail reply is given above. 
However, as per the KP Civil Servant Act, 1973 and KP Civil Servant 
(Appointment, Promotion & Transfer) Rules, 1989, it is the mandate of the 

respondent department to post any competent government servant on the 

post. To hold a post is not the vested right of any government servant. 
Instant appeal is badly time barred as well as barred by law.

B. Instant Para is incorrect. Hence, denied. Detail reply is given above. After 

the merger of FATA into KP Province, the posts of Assistant Sub-divisional 
Education Officers are to be appointed by initial recruitment, hence, the 

appellant is no more fit for the instant post and all the unfit incumbents in 

the province are just for the stop-gap arrangement till the qualified persons 

come and fill the vacancies.

C. Instant Para is incorrect. Hence, denied. Detail reply is given above. The 

criteria for the instant post has since 2012 changed substantially. Now the 

instant post is regulated under the laws, rules and notifications of the KP 

Province. Appellant is not fit for the post. The transfer / posting criteria for 

the instant post is published vide notification No.SO(SM)E&SED/3- 

2/2016/SSRC of M.C Peshawar, dated the March 27.2019. Copy of the said 

notification NoSO(SM)E&SED/3-2/2016/SSRC of M.C Peshawar, dated 

the March 27.2019is attached.

D. Instant Para is incorrect. Hence, denied. Detail reply is given above. The 

dicta of the Superior Court of the land are in favour of the respondents and 

not in favour of the appellant, and this was the reason that he has not 
annexed a single judgment & order favouring his appeal.

E. Instant Para is incorrect. Hence, denied. Detail reply is given above. The 

appellant has intentionally tried not to disclose the fact that the FATA has 

merged into KP Province. Hence, appellant has not come to this Honourable 

Court with clean hands, thus, deserves no favour.

F. Instant Para is incorrect. Hence, denied. Detail reply is given above. A party 

can’t be allowed to raise a ground which can take the adverse party by 

surprise. This is the golden principle of law.

HENCE, IN THE LIGHT OF ABOVE PARAWISE COMMENTS THE 

INSTANT APPEAL MAY PLEASE BE DISMISSED WITH SPECIAL 

COSTS.

Yours Humble I^spondent 4

•.'Through Counsel
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AFFIDAVIT

I, Naseeb Khan, Respondent No.4, do hereby solemnly affirm and declare on oath 

that the parawise contents of the instant comments are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this Honourable 

Court.

Deponent

CNIC#

Mob#

Dated:-/ /t7/2019

sotatv Public/Oath Commissioner
Peshawar High Court Peshawar
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FMGG-n-25/l5-638w'w'w .aepam.edu.pk

Academy of Educational Planning an^dl^nagement (AEPAM) 

Ministry of Federal Education and^^^ional Training

Ifiis CertificaUk^^^ded to

an
XT'

Iin recognition of his/her successful parj^ipation in the 25*^' One Week National Training Workshop

^ / on .

“Financial Management forfeood Governance” under FMGG Project, Phase-!l 

held at AEPA^^(^ampus, Islamabad from November 09 to 13, 2015
A.

t V
Dr. Dawood Sn^h 
Director (Training)^^^' 

AEPAM, Islamabad

u
Mohammad Khan Khichi 

Director General 
AEPAM, Islamabad
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’ QBEFORETHEHONORABLEKHYBERPAKHATUNKHWA SERVICE
TRIBUNAL PESHAWARr-

t
. V

f Service Appeal No; 345/2019
,•

Atlas Khan ADEO office of the DEO FR DI Khan. Appellant.
^'-1

VERSUS
-i

Secretary E&SE Department, Khyber Pakhtunkhwa & others Respondents' .

JOINT PARA WISE COMMENTS FOR& ON BEHALF OF RESPONDENTS No; 1-4&6.

Respectfully Sheweth
rThe Respondents submit as under:-

PRELIMINARY OBJECTIONS. i

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 
Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come fo this Honorable Tribunal with clean 
hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary 
parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not competent to file the instant appeal against the 
respondents.

12 That the impugned notification dated 10/9/2018 is legally competent & 
liable to be maintained.

✓
.. .-b



-ON FACTS.

1 That Para-1, needs no comments, being relates to the Service Record of the 
appellant against the various Teaching/non-Teaching Cadres posts in the 
Respondent Department.

2 That Para-2 also needs no comments as it pertains to the award of selection 
grade to the appellant vide order Notification 16/05/2019 issued by the 
Respondent Department.

3 That Para-3 is incorrect & denied the appellant has not been recommended 
or nominated for promotion against the ADEO post by the competent 
authority. Whereas rest of the para relates to the Record of the Honorable 
PHC wherein the petitioner namely Atlas Khan has challenged the circular 
dated 06/10/2011 before the Honorable Court under article 199 of the 1973 
constitution of Pakistani & disposed off the Writ Petition vide judgment 
dated 01/2014 in favor of the said petitioner instead of the appellant.
Therefore, the claim of the appellant is baseless & liable to be rejected. 
(Copy of the judgment dated^|/01/2014 is attached as Annexure-A).

4 That Para-4 is correct to the extent that in compliance of the judgment dated 
3j§V01/2014 of the Honorable Peshawar High Court Peshawar rendered in 

W/P No 161-P/2012 Atlas Khan VS Govt, the petitioner has been adjusted 
against the AAEO FR D I Khan vide order datedC' ^
Director FATA education. (Copy of the cited oFder is attached as 
Annexure-B).

issued by the

5 That Para-5 is incorrect & misleading on the grounds that the AAEO post is 
a provincial cadre post & the holder of the same is liable to service 
anywhere in the Khyber Pakhtun'.chwa, under the civil servant, Act 1973 is 
same in the case of Rashid Khan Vi'ho has been adjusted against the AAEO 
post vide order & Notification d;V.ed 25/08/2017 issued by the competent 
authority after observing all the rj-quired criteria in the cited case. Hence, the 
plea of the appellant is without any cogent reason & legal justification. 
(Copies of both the orders dab ;] 10/09/2018 are attached
as Annexures-C&D),

6 That Para-6 is correct as the appc'lant being a habitual litigations & always 
seek the post & station of his ov/i‘i choice in the Respondent Department & 
has filed a Writ Petition No: 67_54-P/2018 under titled Atlas Khan V/S Govt 
of Khyber Pakhtunkhwah & otli ’rs before the Honorable PHC Peshawar 
against the above mentioned transfer & posting attached as Annexure C&D 
before the Honorable PFIC Pesh v /ar which was dismissed vide order dated 
15/01/2019 by the Honorable court in favor of the Respondent Department 
on merits of the case (Copy ol Ihe order dated 15/01/2019 is attached as 
Annexure-E).

7 That Para-7 is legal However th'.! I^espondents Department further submit on 

the following grounds inter: alia V ^

It -
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t/0/ 9
GROUNDS,

y
A Incorrect & not admitted. The impugned order dated 8c

10/09/2018 are within legal sphere & liable to be maintained in favor of the 
Respondents. Hence, the claim of the appellants is illegal & liable to be 

rejected.

B Incorrect & not admitted. The Respondent Department has its criteria for 
promotion throughout the Khyber Paklitunkhwa, including the NMD(newly 
merged Districts) for promotion & transfer postings. Therefore, the 
cannot be over ridded & violated for the appellant illegally.

C Incorrect & not admitted. The appellant is seeking for the post & station of 
his choice which cannot be entertained under the promotion of sectioni-10 of 
Civil Servant, Act: 1973. Hence, the claim of the appellant deserves to be 

rejected.

D Incorrect & not admitted. The Act of the Respondents Department with 
regard to the above cited orders in legal & within it competency & 

jurisdiction. Hence, deserves to be maintained.

E Incorrect & not admitted. The Act of the Respondent Department is within 

legal sphere.

F Legal. However, the Respondents also seek leave of this Honorable Tribunal 
to submit additional grounds record 8c case law at the time of arguments on 

the dated fixed. Please

same

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in 

Department,
favour of the Respondent

L
/Director

E&SE Department Kliyber 
Pakhtunl^wa, Peshawar. 

(Respondents No: 2&3)

Dated / /2019

I

^^TSecffetary 
E<^E Department Khyber 
Palditunl^wa, Peshawar 

(Respondents No:l)
AFFIDAVIT

I Hayat Khan Asstt: Director (Litigation-II) E&SE Department do 
hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments are true & correct, io the best of my knowledge & ^Uef.

f \ iW

Deponent



. >:
V. r 1

r 16 ;
,7^ !

J \v

1/
•-;

i
‘ I

J

JUDO^IENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR

JUD'K'JAL DEPARTJVIENT5i i.
■;i

i
I

. ;
i-'20?NO..J.U.L.-. of. ■A

>1£i
I

:

I JUDGMENT i
1
■

Ihearing-m. O)Date 2bJiLI ■Mi ____II I /•M ■ I > / , ■’ /
Fe t i t ione rJJ^

i
i

;
,-4-'-. ,/-■) /■) u

Fespondsn t )■ h 
'A--------- —

h
[

.-.v Ij, .* H‘ * '* * * ■i' * * V'eiM :A s): -A

SI
• A;!!

i

:'
?;S Peiidoner has filedNiSAR HUSSAIN KHAN, J^ii !

i.

■ike Ir.siant petition with the following praya.-■i *;

“// Is therefore, hiunbly prayed that 

acceptance of this writ ociition, 

this Non 'ble Court may gracioosty be 

pleased to declare the acts and.actions

of respondents and the impnpned

m- on ■

;
i

5-/C
t ru..-jmwm. ;/

! iiHI

1! ......
»■ ■-^ • V.'SSI •v_

■:-A-'"TA
.-jr.-- •••;



\
y

*■-.

i

t denied the criteria .d,Cion

have offered a
noRespondents luive

erred in the petition. mUe they
as m’

leril of the petitioner.
reply to die:»vagne

niatcriidWe lun'e thorongldy ticiiiiied the
4. .

the comments',s well as

bmissioiis made by the 

and the learned 

and counsel for

ended with the petition cc 

idei'cd tho su 

nsel for the petition

app

and have also consi
er

learned cou

for official respondents.4-4G

\o.4.rcspondeni.

jirectornte Ojare thatcaseFacts of the 

Education (FATA Secreiariai)
0. selectioncircidoi'ed a

Ediicidion
Assistant -

\o.A'I'^cneral/AAl^^'
criteria for the pO->t oj

through Memo .Officer(M/l~)

dated 6.10.2011
)n otherwhich apart fro

that pan a oj

according to !

■idea in Claus^-stipidcitionSy it is p‘0'^

3 SETs in

nred for a sinple po^i Joi 

Cl(inse(l) 

icred for posting

should OCorder of seniority

hr scjeclion oJ oue

Seniority poiidion of thotii:

AAEO/MF dundd be 

seniority Ihi of the 

yAii} the criiena

atieast
{Itrougn

prep

■ aterne^c. A< per

as
nn>i-

of the SETs'
•f.*» .J

]
vFR- Et contpltunoe

_• Cl)

AM- .:m> ■ *.

W .. /\
;-ir'

,h<L

I



r

I
...vM■■

. \
Itf

: / ■

/■

foi' thc n.
yviih law. As the seicction

avciilatcd by

accordance
the FATA !!had been iisaid post

(FATA),f Education

filled in hy transfer Jor a

the basis

Oirecloraie Oj ;Secretariat, 

n>heret?y such posts arc to he II
ihc SETs annod of 5 years from aunmastpe

On theerned Ai’eticy/fl<>^‘I the CO neeof seniority fron 

dale of interview, only two

Jamshed Khan appeared bejore

andcandidates, petitioner

(he Committee.
one

interviewed three 

i^o.4 who 

fiiiala.ation oj 

the lop of the

cotn'inttee also

incinuinp respondent 

fthe proposed panel; that on

However, selection 

other candidates

f
was ' !*

not part o_

■rfuioner was on
the si'lection process, /

No. 4selection process, respondent

not belong to

of ihc
F.R‘ DiKhan,

ointed who doesapp ,;
fi such respondents

with law

f.B. Tank. As i,
i-alker helotigs to

tn accordance

■bitrarily appointed

treated the peUtioner in 

illcstdi)

have not

and ai
and hav^

rcsponileiit No.s'.

havei„ their cmnmenis

court has got /«' 

iiislaitl petition.

Respondents
3,IIi objection Unit this
raised an

thee:n'cr/niiitojurisdicFonmI!

;
/-

V. .■
mm

i



V
I

■;

■ed-
is

Pi

till

tficrii pat
sjor

condt'cW^ '” 

iiiilK''-’-'''''

,7 n.'<«2^

onduciii^
is cinicr'^dc^^' ;«i ih^

whol^TI‘C
O/K/uiii ii)or.’V'OP'^•1.4 H LWVI

of
• (la^i,,ed nftei fheiy

ascei'PP^ fscrfi^'^'be a fhe
iordy-liidate-^ sencallthe ■\'ien' 0and iou‘>

in tlie iesi 

n simple )

d
p.rA’'-"""’"" 

Had i'

Picre :
‘If

v:Ueii.

■such,iO need of !i;e:o

.j rr/lt)l’*iy-

t.yiii;

llw/?ii!n4.’beiOU’li-'' ■;heyehiiineni
the i'PP^’"'- comp‘^"-’“'of ihc

and '

ecd of liold'HP
r,'ien'Wi'fint-S and nnietesi

arid
nn'iiS

to go
IT :officey^

secny‘n
:'. ■

■it lisiof the n’.e onat the top 

be OPP

thority i>y “O'"

ne
a‘gainst 

ifirin.'4

ointed i: I ■■■

^i;•
(W

failed to
, /WJ’’ .

in ignoring

and to inn^ 

jiis action

sec ■p.y-fjie petition

cregorc

■ fPee it- j-

is'iid
liesdoe-the

Sa j

\< couyt 969/2«T»
isdicuonji/ri

{ tln^i

i
I



.A

WW‘
^ V

r/
/■

/■

r ‘cd-list /•- r'‘=P"'

liiction

i,j,

iiieril \
ain'i, cond»^’“^‘’ .<■

OJ
Si'■ yii'W' ill 'ii*-'

"W'

■if ^vMi-S p'

COxcrcisi^,y{!ole
TIk-'

^ror.V/F)l--t ■ii/ic

said

iisccrtoin^^^

OJliiatioo0^^ evil
incd oflei iher:-.■•f'i'd.ri'C

bc ihe
.•J s<.'n^

i-.---•viL-'V[lu- and iHffi

simp-'’

Idn'Oio:!icr(^p erf01-0

Had d

Of
1II

/i'--|IlV’( lii:pOi'pcco ;;'l

b^'ii>
•y;-iniownt

Cl -
/• lln'cisUes OJV

) icsi oi
jiL’cd oj Oj

III toP‘officers

1-^0 j] .’vh'• f1
inicf

at the top OJ

appoint

iiiorUy

1.'; I i - • • •

rif/IK''o f the
•• I: JI • * ^

f/it’ p'"^' ■

1 la (id^

;•<0cd
be

it

,
'K-*K'(tli

him, bos
second to

Uls oodott
■inp.

in

■ \>':-on-
PllCas i'-'far fiic^So*7

f 1

f/iK>Ojjnrlt^dicuo^^

. . •; FmP

€■:'■■f fhtsj)encd oj

r'*

•

J'A'



‘4 .:s«»«c>

1

1
.1
1

i
i\

th'ied ''Harsif ur Reh'sncu-: iS ofhcrs Kv Govemment of 

Ni'VFP ihroiiffti Chuf G‘-'crclii}y and others” decided 

has ccsstimctl the ■ jiirisdicfion andon 7J 1.2013,

extended ^relief to the aggrieved employees of the
I

.1
FATA. As such by following the judgment oj the Full 

Bench, referred to above, this objection oj the1
i

respondents is repelled.

■ The authorities are vested with powers to ,S.

f
exercise the same as a sacred (rust. The authority

order in exercise of its discretion ispassing an

and canons ofrcihred tc fa!!o]v of: -he principles

justice including the eqidty, fair play, reasonableness, 

gifod amscience, openness and rationality. Any order 

passed or action take : in disregard of ali these 

principles is termed as ■ .rbitrarypfanciful and passed 

in cdlourfiil exercise <f powers, rendering itself 

without jurisdiction and without !awfid autnority, 

making it liable to be struck down. The impugned 

^ ' order of the respondeu: ignoring ine petitioner and 

appointing the responded: does not qualify (he test oj 

good governance as enimciated herein above, thus the 

same is an arbitrary and fanciful order and as such is

'

■i

5

j

/
5 •

j!
I
-i

■r

H

i
.ii

I
Ait

■3

25
\ ■

}!

vi
V*



—

lawfiiUniihoniy 

■ ihc. pdUiona-}•»■

I

have beendeclared to the
legal affect.noand

!ti>idcidirecied fo COarcyc’Jpondcni^
pvsi oj

she si'U-citon
(heaipnns(appointiueiU

criii'VKU

in accordancep/A7i<//v c"iiyircc((n'a^eSL'crefaria(,fata

all the Agency

pio.A-l/Gcerai/MEO

civcidated by vide -Education Officers

^ daied,6.)A2^-
Education, to

office Memo

jUDGf.

:
!TilOGi:Announced on

.78“'

!

th
i

I
I

r V-rf i

:

i
i.

i

i



;
■4.

;

I

(^;n

■c;
1
1

i
i

Q3I

! .

i

i

i Z2..;■ ; 'I r

NflrslVJ) MD!i\/3n0 Migyio
■ /

/
|J0UJ3DU03 J3q3Ea| ./:

L:•

. 9
I 0 y j BptllZEJPg ^j.|^ J3]S'SUJpegf.|

J3^^!JiDUD!i332 7

'f.’UDfiippy ■ .

C i
A.<. /

\1

\
:« \,1

>*.'T •

MDZJ -owEiiiD, ,i/M
!

■/v;' :'
:;*

i .

0
i

‘^oiivom mmo

.'j:.
i' ;

[ffC-7: I

■ ?

■ :

i:f. 1

p3Mn|[E ]iui SI -ija

P/nDi[i"j:mtto-otjjin|y

5I.PP!M3DU03.;[ci oj< -••. .j.*. • .-i ,*.«!• .»-•• •
*•

.;p.
r

■'H''-'>-G‘|,3[JiriUDISp3puot|n jug^ijg

. ! ; ;
';

r/'..:;.i- ;

//fi 'M ./;Kl ■

.*• i

./mSUOJ .-i

iki i. 'JSNWI 
'i-vmjsm

ji. I- /

'/mSSw
*s f.

■ii :-v^

r.



g

m/% BETTER COPY

DIRECTORATE OF EDUCATION (FATA) PESHAWAR

TRANSFER/ADJUSTMENT

Consequent upon decision of Peshawar High Court Peshawar COC No. 
263-P/2014 in W.P No. 161-P/2012. Mr. Azim Khan SET CHS Darazinda

........ hereby transferred / adjusted as AAEO FR D.I Khan in his
& scale with effect from the date of his taking over charge against

i
1 FRDI Khan is 

own pay . . 
vacant post in the interest of public service.:i

1

Note:
Charge report should be submitted to all concerned 

2. TA/DA etc is not allowed.
1.

i]

1■i

DIRECTOR EDUCATION (FATA)

Dated Pesh; the 24. i2.2014 -Endst No, 14664-20/A-12/Azim Khan SET ■ '

-C

Copy forwarded to the:-
Additional Registrar (J) Peshawar High Court Peshawar w/r to his No. 
22G&4 dated 20.12.2014.

2. Section Officer (Estb) Admn: Infrastructure & Coord Deptt: FAIA , 
Secretariat Peshawar.

3. Agency Education Officer FR D1 Khan
4. ' District Accounts Officer DI Khan
5. Headmaster GHS Darazinda DR DI Khan
6. EMIS Local Directorate
7. Teacher concerned.

1.

;

1

i
DIRECTOR EDUCATION (FATA)

i
i

AI

1

i

i

>

■Cl
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BETTER COPYB

DIRECTORATE OF EDUCATION (FATA) SECRETARIAT PESHAWAR

TRANSFER/ADJUSTMENTI
Fii

Mr. Rashid Khan SET Government High School Darazinda F.R D.I 
Khan is hereby transferred ./ adjusted as AAEO at the Agency Education 
Office F.R D.I Khan in his own pay & scale with immediate effect against 
vacant post in the interest of public service.HI

Hi

fi Note:5:^
I 1, Charge report should be submitted to all concerned

2. TA/DA etc is not allowed.
1

DIRECTOR EDUCATION (FATA)

0

Dated Pesh: the 29.04.2016Endst No. 4983-87/A-12/Gen AAEO DIK

*.
'V'Copy forwarded to the:-

1. Agency Education Officer F R D I Khan 
2; District Accounts Officer D.I Khan-
3. Headmaster GHS Darazinda FR D1 Khan
4. EMIS Local Directorate
5. PA to D.E FATA

. ^

DIRECTOR EDUCATION (ESTAB)
'•!

I
i

;

i\

:A
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r DIRECTORATE OF EDUCATtON 
NEW MERGED DISTRICTSt WA«iA*^ »Q*o(H. *ei:» PAKHTMWAMW*
P H 0 K C.■J

ciA r CO .
HO . . ...
w K N A U C (. U« \ 'i

s
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■fi

TRANSFER ORDER:3

Naseeb Khan SST GHS Kohi Bahara Sub Division Darazinda 

Tribal DistricJ DI Khan is hereby transferred in his own pay & scale to the 

Education Office Sub Division Darazinda against a vacant ADEO post w.e.f the 

date of his taking over charge in the interest of public service.

Note:

;

Mr

1. Charge report should be submitted to all concerned...

2. No TA/DA etc is allowed.
*

!
I
5 •V.

Director Educatiph^y ^ 
Newly Merged Distric^il?'7/ /-Endst: No.

Copy to;
1. Education Officer Sub Division darazinda Tribal District DI Khan
2. Accounts Officer Sub Division Darazinda Tribal District DI Khan.
3. Head Master GHS Kohi Bahara Sub Division Darazinda Tribal District DI

Khan.
4. In Director Education Newly Merged Districts

■' m 
■

■■

• ■••'■v'-'jyry; ■

t. Deputy Director

it'
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yxi]IN THE PESHAWAR HIGH COtl^ ^ * i

i 1;

iPESHAWAR.
E

I
I

/2018W.P No.-

i

Atlas Khan S/O Habeb Khan f•i

t:
R/O Darazinda, District FR Dera Ismael Khan. f.

i

(Petitioner)i ■■i

;i Versus
t

1. -Government of Khyber Pakhtonkh-wa, through

Secretary Administration and Coordination (FATA) 

FATA Secretariat, Warsak Road, Peshaw9.r.'

2. The Director Education (FATA)
FATA Secretariat, Warsak Road, Peshawar.

. 3. The Director,
Elementary Sd Secondary Education,

Khyber Palchtonkhwa Peshawar.

4. Naseeb Khan ADE’O, Education . Office Sub 

Division Darainda D.l. khan

3
■ II

?!
1 •
{

' 5i

I t
i

]
1

<•
[

’ii
]}
^ .

'I
i

1
i(Respondents)0

!

WRIT PETITION U/A 199 F ISLAMIC
j

. REPUBLIC OF PAKISTAN 1973.S
g

t?

H

Vl'r'6v:u- i ■ j ;^rrEt;ST.£^C)vl KFOi^li PG 2? USB
examiner

25 JAN 2019
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PESHAWAR HIGH COURT, PESHAWAR,

cd?>xr^. V//<ft/X'V'^ ,
FORM *A 

FORM OF ORDER SHEET
I

Date of order. Order orotherproceedings with the or^er.6f;th‘d JCidg&

t-'

-Viv'
W.P.No.6754>P of 2018.15.01.2019 ;

Present: Mr.Muhammad Ayaz Majid, advocate for. the 
petitioner. —

•'t T

MUHAMMAD AYUB KHAN. J.- This petition is with 

the prayer to declare, the transfer/posting order dated 

10.09.2018 as with direction to respondents to appoint

;

the petitioner as AADEO FR D.I.Khan being senior and fit

for the same.

2, ' As per writ petition, petitioner was appointed as CT

on 08.12.1985 and posted at Government High Schooi

j Darazinda. FR D.I.Khan. Subsequently, he was

promoted/posted as Assistant Workshop Instructor vide I•V- . <
\Cs order dated . 27.07.1986 and temporarily adjusted as . !

iWorkshop instructor BPS-15. Thereafter, he was granted ‘
f

selection grade (BPS-17) vide order dated 16.05,2009, A 

post of AAEO became vacant in the year 2012. 

According to criteria/rules on the subject, said post had to 

be filled upon the criteria laid down in circular letter dated 

06.10.2011. However, in violation of rules/criteria,

i

!
:

i
f

respondent No.2 appointed a person against the ibid 

post, which was challenged before this court by one Azim

Khan through W.P.N0.I6I-P of 2012. After hearing the

parties, said petition v/as allowed vide judgment

Idated 08,01.2014. The ibid post again fell vacant due to

;
s;

( •
i

I
i

i ) ' ✓ATTESTED
EXAMINER

Peshnyjaf Higi* Coiisr

25 JAN 2019

;■ ■

v
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t
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f transfer of incumbent on 14.05.2015. Again one Rashid 

Khan was transferred/posted as AAEO in violation of 

criteria vide order dated 25.08.2017 followed by 

appointment of respondent'-'No.4 as ADEO/AAEO 

Education Office Sub-Division Darazinda vide order

i

!

dated 10.09.2018, which has necessitated the filing of 

instant petition.

3. Preliminary arguments heard, and record gone

through.

4. Admittedly, the petitioner is a civil ser/ant whereas
t

the relief sought i.e. appointment as ADEO is a matter
k

relating to terms and conditions of his service. !t is well 

settled that if any matter relating to term and condition of
I
?■

I
a civil servant is violated, then he can approach the

Service Tribunal, constituted for that purpose. Not only i;

the Service Tribunal has been established for dealing

'Vwith cases relating to the terms and conditions of a civil 

servant but-.under Article ,212 of the Constitution of 

Islamic Republic of Pakistan, 1973, jurisdiction of this 

court is barred to entertain any matter relating’ to the 

terms and conditions of service of a .civil servant,

■
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I
s .therefore, this petition is not maintainable before this r-

court.

5. For what has been discussed above, this petition is

dismissed in limine.
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i BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 345/2019

Atlas Khan ADEO FR D I Khan . Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others Respondents

JOINT PARAWISE COMMENTS FQR& ON BEHALF OF RESPONDENTS No; 1-4&6,

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 
Tribunal.

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 
hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary 
parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not-competent to file the"instant appeal against the 
respondents.

12 That the impugned notification dated. 10/9/2018 is legally competent & 
liable to be maintained.

■ i



10
^ONFACTS

1 That Para-1, needs no comments, being relates to the Service Record of the

(2)

appellant against the various Teaching/non-Teaching Cadres posts in the

Respondent Department.

2 That Para-2 also needs no comments as it pertains to the award of selection

grade to the appellant vide order & Notification 16/05/2019 issued by the

Respondent Department.

3 That Para-3 is incorrect & denied the appellant has not been recommended

or nominated for promotion against the ADEO post by the competent

authority. Whereas rest of the para relates to the Record of the Honorable

PHC wherein the petitioner namely Atlas Khan has challenged the circular

dated 06/10/2011 before the Honorable Court under article 199 of the 1973

constitution of Pakistani & disposed off the Writ Petition vide judgment 

dated 08/01/2014 in favor of the said petitioner instead of the appellant. 

Therefore, the claim of the appellant is baseless & liable to be rejected.

(Copy of the judgment dated 08/01/2014 is attached as Annexure-A).

4 That Para-4 is correct to the extent that in compliance of the judgment dated 

08/01/2014 of the Honorable Peshawar High Court Peshawar rendered in

W/P No 161-P/2012 Atlas Klian VS Govt, the petitioner has been adjustedV
against the AAEO FR D I Khan vide order dated 14/05/2015 issued by the

Director FATA education. (Copy of the cited order is attached as

Annexure-B).

5 That Para-5 is incorrect & misleading on the grounds that the AAEO post is 

a provincial cadre post & the holder of the same is liable to service 

anywhere in the Khyber Pakhtunkhwa, under the civil servant, Act 1973 is

\ ./a
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(3)

same in the case of Rashid Khan who has been adjusted against the AAEO post 

vide order & Notification dated 25/08/2017 issued by the competent authority 

after observing all the required criteria in the cited case. Hence, the plea of the 

appellant is without any cogent reason & legal justification. (Copies of both

the orders dated 25/08/2017 & 10/09/2018 are attached as Annexures-

C&D).

6 That Para-6 is correct as the appellant being ,a habitual litigations & always

seek the post Sc station of his own choice in the Respondent Department &

has filed a Writ Petition No: 6754-P/2018 under titled Atlas Khan V/S Govt

of Khyber Pakhtunkhwah & others before the Honorable PHC Peshawar

against the above mentioned transfer & posting attached as Annexure C&D

before the Honorable PHG Peshawar which was dismissed vide order dated

15/01/2019 by the Honorable court in favor of the Respondent Department

on merits of the case (Copy of the order dated 15/01/2019 is attached as

Annexure-E).

7 That Para-7 is legal Howeyer the Respondents Department further submit on

the following grounds inter alia

GROUNDS

A Incorrect & not admitted. The, impugned order, dated 25/8/2017 &

10/09/2018 are within legal sphere & liable to be maintained in favor of the

Respondents. Hence, the claim; of the appellants is illegal & liable to be

rejected.

Incorrect & not admitted. The Respondent Department has its criteria for 

promotion throughout the Khybef P^khtunkhwa, including the NMD(newIy

B

merged Districts) for promotion, transfer postings.. Therefore, the same 

cannot be over ridded appellant illegally.
t-



r

I (4)

C Incorrect & not admitted. The appellant is seeking for the post & station of 

his choice which cannot be entertained under the promotion of sectioni-10 of 

Civil Servant, Act: 1973. Hence, the claim of the appellant deserves to be 

rejected.

D Incorrect & not admitted. The Act of the Respondents Department with 

regard to the above cited orders in legal & within it competency &

jurisdiction. Hence, deserves to be maintained. i
E Incorrect & not admitted. The Act of the Respondent Department is within

legal sphere.

F Legal. However, the Respondents also seek leave of this Honorable Tribunal

to submit additional grounds record & case law at the time of arguments on

the dated fixed. Please -

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favour of the Respondent 

Department.

Dated / 72019 Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(Respondents No: 2&3)
Secretary

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No: 1) •h\}1'

AFFIDAVIT
v>'

I Hayat Khan Asslt: Director (Litigation-II) E&SE DepartmeniMo 
hereby solemnly affirm and declare on oath that the contents of the instant^ 
Parawise Comments are true & correct to the best of my knowledge & belief ^

De] lonent
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KHYBER PAKHTUNKHWA SERVICE TMBUNAL PESHAWAR

uii DatedNo. /ST / 2020

To
The Director E&SE 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 345/2019. MR. ATLAS KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

10.03 .2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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