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proceeding .
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2 3

[ 10.03.2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 345/2019 ‘

Date of Institution  ...... 08.03.2019
Date of Decision — ...... 10.03.2020

Atlas Khan son of Habeb Khan Resident of Darazmda District FR

Dera Ismail Khan.

Appellant
Versus

1. Government of Khyber Pakhtunkhwa, through Secretaly.
"Administration and Coordination (FATA), Peshawar.
2. The Director Education (FATA), Peshawar.

3. The Director Elementary & Secondary Education, Khybel' '

Pakhtunkhwa Peshawar.

4. Naseeb Khan ADEO, Educa’uon Office Sub DlV]Slon Darazmda

D.I.LKhan. .

: Respondents{‘
Mr. Muhammad Hamid Mughal——— Member(J)
Mr. Hussain Shah Member(E) li

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: Appellant

with counsel present. Mr. Zia Ullah learmned Deputy Dlstnct

Attornéy for official respondents present. Private reép‘oﬁdent N0.4;5 |
_present. |

2. - The ap-pellant has filed Athe present service appeal égainst the:; :
érder dated 10.09.2OIé whereby Mr. Naseeb Khan SST (pri_Vat'e%' |

i'espondent No.4) was transferred from Kohi'Bahara Sub Division:

[

Darazmda Dlsmct‘”D{ Khan and posted against the ADEO post in |-

€
~
i




the Education Office Sub Division Darazinda on OPS Basis.

3, Learned counsel for the appellant mainly assailed the
impugned order on the ground that being senior most, the appellz:;ﬁt
is entitled to, be transferred and posted as ADEO instead of the
private VrrespondentN0.4 and as such the respondents have Violati,eQ
the criteria by issuing the impugned order. :

4. As against that learned Deputy District Attorney assisted t;>y

private respondent No.4 defended the impugned order. Learnc:;d

|
Deputy District Attorney argued that posting at a certain post is not

the vested right of a civil servant and the impugned order is legally
correct, within the four corners of law and does not call for anl‘y
intérference; that it is the mandate of the respondent department t:;‘o
post any civil servant on the post; that the post of AAssiﬁstémt S.ul:b,
Divisional Education Officers are to be ﬁlie:d by initial recruitment
hence the appellant is not fit to be appointed on the said post

5. Argumént; heard. File perused. |

6. Both the appellant and private respondent beloﬁg to teachiné
cadre and tﬁe Hon'ble Peshawar ‘High Court Peshawar vide it§
judgment dated 18.11.2009 in Writ Pétiti‘on No. 2937/2009 hasE
observed that it is not befitting for teachers to hold adminis‘trativei :
posts because. they are getting beneﬁfs, but the students are sufferingl’l
thus, they shall go to their respective places. The aforem'entioned':
judgment of Hon'ble Peshawar High Court Peshawar wasi
implemented-,\f_igi_g_Nof:iﬁcatic:mdat¢d 08.02.2019. |

7. Learned DDA could not demonstrate ‘any exigency due to;

AT,




which the private respondent No.4 was adjuéted against the
administrative cadre post.

8. In the identical nature Service Appeal bearing No.409/20él9
filed by Muhammad Usman decided Vid;: judgment datiled

07.08.2019, the posting orders of the civil servants of teaching cadre

against tﬁe administrative cadre post of ADEO (Sports) Tank weiiré ‘
struck down by this Tribunal and the respondent department wé,as
directed to appoint suitable officer belonging to administrative cad:i"é;
as ADEO (Sports) District Tank.

9. In the light of above the impugned posting transferordér

‘dated 10.09.2018 is set aside and the respondent department ‘15

directed to fill up the vacant ADEO post to the Education Ofﬁcie
Sub Division’ Darazinda by appointing a suitable officer belonginé-
to édministrative cadre. The present service appeal is dispbsed' of m
the above noted terms. Parties are left to bear their own costs. Filie:

be consigned to the record room.

x4

(Hussain Shah) (Muhammad Hamid Mughal) |
Member Member i
ANNOUNCED o

10.03.2020 | | |
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110.03.2019

Appellant with counsel present. Mr. Zia Ullah learned

Deputy District Attorney for official respondents present.

Private respondent No.4 present.

Vide separate judgment of today of this Tribunal placed on
file, the impugned posting transfer order dated 10.09.2018 is
set aside and the respondent department is directed to fill up
the vacant ADEO post to the Education Office Sub Division
‘Darazinda by appointing a suitable officer belonging to
administrative cadre. The present service appeal is disposed of

in the above noted terms. Parties are left to bear their own

. costs. File be consigned to the record room.

. . A '\ a/
(Husﬁ%& ' & |

ain Shah) (Muhammad Hamid Mughal)
Member Member
ANNOUNCED.

10.03.2020

e ey i T
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” 5810 ith Fawad
S 28.10.2019 Counsel for the appenant and Addl AG alongm

Afzat Senior Clerk for respondent No. 3 and respondent No. 4 in

~ person present
Respondent No 4 has' Afurnished comments. Placed on
record. The appeal s a551gned to - DB for - arguments on

13.01.2020 The appellant may furnish re)omder wuthln a
fortnignt, if so advised. - '
Chairman '
13.01.2020  -Appellant absent. Leamed counsel for the appeliant

absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General for ofﬁ01al respondents present Private
respondent No 4 in person present. Due to gencrdl strike
of ‘the Bar on the o_all of Khyber Pakhtunkhwa Bar
Counoil,‘ the case is adjOLlrnedL To come up for further
p1ocoodings/argumonts’- on 10.03.2020. pefore D.B.
Appellanl be put to notice for the date ﬁxcd

Mombcr o




08.07.2019 - Appellant in person and Addl. AG “alongwith
| Irfanullah Legal Assistant for the respondents No. 1 to 3
present Nemo for private respondent No. 4

. Representative of respondents No. 1 to 3 requests
-~ for time. Fresh notice be issued to respondent No. 4.

Adjourned to 03.09.2019 for submission of written
| reply/comments of all the respondents before S.B.

Chairman

-0;3.09.2019- Junior to counsel for the appellant present. M/S Irfanullah, Assistant
~ on behalf of respondents No. 1 & 3, Fawad, Senior Clerk on behalf of
respondent No. 2 alongwith Mr. Usman Ghani, District Attomey and

private respondent No. 4 in person present.

Respondents No. 1 & 3 submitted joint para-wise comments while
representatlve of respondent No. 2 as well as prlvate respondent No. 4

request for further time to do the needful.

Adjourned to 01.10.2019 on which date written reply shall posmvely
be submltted by respondents No.2 & 4,

CHAIRMAN

01.10.2019 Appellant in person and Addl. AG alongwith
' Irfanullah, Assistant for respondent No. 1 to 3 present.
Representative of respondent No. 1 to 3 has
submltted comments on behalf of the said respondent.
Fresh notlce be issued to respondent No. 4 by way of last
chance for submission of requisite reply/comments on
28. 10 2019 before S. B }
i\

Chairman s
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19.04.2019 Learned counsel for the appellant present. Preliminary arguments
heard. | |

The appellant (CT) has filed the present service appeal /s 4
of Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the
order dated 10.09.2018 whereby privété respondent No.4 has been - o *

“transferred to the Education Office Sub Division Darazinda against -
the vacant post of ADEOQ. Case of the appellant i is that he should
have fbeen appointed as ADEO Education Ofﬁce Sub D1V151on
Darazmda D.I1.Khan instead of Private respondent No.4..

Points urged ﬁe_cd céﬁsideration. The appeal is"admitted for

Ar_egular hearing subject to all legal objections. The appellant is

dirreACtéd to deposit-secu‘rity- and process fee within 10 days.

| Co Thereaftér, notices be issued to the respondents‘ for written
‘a% | reply/cofnments. To come up for writ:ten fep!y/commenfs on

Lok ’ i :
| sgwﬂw& L 10.06.2019 before S.B.

- o |
mber ¥
10.06.2019 Appellant in person, Addl; AG for official respondents

and private respondent no.4 in person present. Written reply not
submitted. Requested for adjournment. Adjourned., Case to

come up written reply/comments on 08.07.2019 before S.B.

(Ahmad Héssa__n)
Member




o Form- A | | » _
ﬂ!_‘ . . 3
FORM OF ORDER SHEET
- ’ Court of
 Ccase No. 345/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 o 3
1 08/03/2019 The appeal of Mr‘. Atlas Khan presented today by -Mr.
Muhammad Ayaz Majid Advocate may be entered in the Institution
Register and put up to the Worthy ChairmanYr 'proper order please.
- ﬁo@&ﬂ
REGISTRAR »
9 “.l\]&g‘. l‘? | This case is entrusted to S. Bench for preliminary hearing to be
ST put up there on” & (GZl 19
CHAIRMAN
26.03.2019 Appellant in person present and seeks adjournment as -
: his counsel is not in attendance. Adjourn. To come up for -
. : preliminary hearing on 19.04.2019 before S.B

Member




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.3Y4_/2019

3t

Atlas Khan ..cciciciuieinniniiiiivininieniniisasnnenennes Appellant
‘ VERSUS
‘Govt of KPK & others ...........cccevvvenenn. Respondents
INDEX :

S.N | Description of documents Annexure | P.N
1. | Service Appeal -6
2. | Affidavit 7
3. |Appointment order as CT A

08.12.85 8
4. | Appointment order AWI dated. B
~ |7.07.86 9-1
5. | Selection grade order in BPS- C
_17& 16 | 11-13
6. | Copy of W.P No. 161-P/2012 - D 13-/9
7. | Copy of Transfer of one Azim E '
Khan dated 14.05.15 Jo
.8. | transferred /posted one Mr. F
Rashid Khan as AAEO in the 9|
office of the AEO FR DI Khan
9. | Copy of Respondent No. 4 was G
transfer/appointed = ADEO  /
AAEO Education Office Sub 9
Division Darazinda vide Order
dated. 10.09.2018
10| Copy of application against the| H &I ‘
illegal transfer/posting order of 95’96
the Respondent No.4, Writ
Petition and .= order dated
15.01.2019
11, Wakalat Nama oF
Appellant
Through Counsel 5~
Dated: 08.03.2019 7

ohammad Ayaz Majid |

Advocate, High Court

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR .

~ Service Appeal No.345" /2019

Khyber Pakhtukhwa
ervice Tribunal
" Piary No. _'_3__2-/5:— '
| : . ‘ o[ [20]9
Atlas Khan S/o Habeb Khan Bated L ‘?
] R/ o Darazinda District FR Dera Ismail Khan
" eesesesessetncecescases - Appellant

'VERSUS

1. Government of Khyb'er Pakhtonkhwa, through
 Secretary Administration and Coordination (FATA)
FATA Secretarlat Warsak Road, Peshawar.
2. The Director Education (FATA)
| FATA Secretariat, Warsak Road, Peshawar.
3. The Director,
Elementary & Secondary Education,
Khyber Pakhtonkhwa Peshawar. , |
4. Naseeb Khan ADEO - Education Office Sub

.................. (Respondents)
istrar’ |

59
APPEAL _UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA ___ SERVICES
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED ORDER DATED 10.09.2018
"WHEREBY . THE _ JUNIOR OF _ THE

: N
Lo T, Lo
g LR S |




APPELLANT HAVE BEEN PROMOTED AND
THE APPELLANT RIGHT OF PROMOTION
HAS BEEN VIOLATED THE SAME MAY
KINDLY BE DECLARED AGAINST THE LAW
AND RULES AND THE RESi’ONDENTS BE
DIRECTED TO PROMOTED THE APPELLANT

BEING SENIOR AND FIT FOR THE POST AS
PER CRITERIA BE ORDERED.

Prayer in Appeal:

On acceptance of the instant appeal, the
impugned order dated 10.09.2018 may kindly be
declared illegal, unlawful, null & void in the eyes of
law and the Respondents be directed to promoted the
Appellant being senior and fit for the post as per

criteria be ordered.

Respectfully Sheweth:

1. That the Appellant has been appointed as C.T,
on 08.12.1985 and posted in Government High
School Darazinda, FR D.LKhan and being fit
promoted / posted as AWI (Assistant Workshop
Instructor) vide Order dated.» 27.07.1986 and
temporarily adjusted as W.I (Workshop
Instructor) in BPS-105.

(Copies of the Orders Aanne_xed as “ A” & “B”

respectively)



&

2. That after earning selection grade on the
grounds of seniority and fitness Appellant was

granted selection grade BS-17 vide order dated.

16.05.2009 (Copy of order annexed as “C”)

. That a post of AAEO become vacant in fhe year

2_0'12, and according to criteria / rules on upon |
the recommendation of critéria laid down in
circular letter dated 06.10.2011 has to be filled.
In violation of the Rules and criteria the
Respondent No.2, appointed a person which
was challenged before this honorable court
which was allowed. That the Appellant name |

was among the three nominees, (Appellant

- effort for obtaining the list of recommended

person but was not provided, in this regard
affidavit is attached) out of whom the writ
Petition challenging the illegal appointment by

one Azim khan was allowed vide order /

- judgment dated. 8.01.2014.

(Copy of W.P No. 161-P/2012 annexed as
“D”) )

.That once again on the eve of transfer on

14.05.2015 the post again fill vacant.

{ Copy of Transfer of one Azim Khan »annexed

- as “E”)



~ 5.That due to long stay order of the honorable
services tribunal and disposal 6f the Services
appeal, the Respondents after vacation and
disposal of the Services appeal, again in
violation of criteria, transferred/posted one Mr.
Rashid Khan as. AAEO in the office of the AEO
FR DI Khan vide order Dated. 25.08.2017, And’
after that once again in violation of the settled
Rules and Criteria Respondent No. 4 was
appointed ADEO /A AAEO Education Office Sub
Division Darazinda vide Order dated.
10.09.2018
(Copy of the orders annexed as “F” & “G”

respectively)

6. That Appellant filed an application against the
illegal transfer/ pbsting order of the Respondent
No.4, but of no avail, hence having no other
efficacious, remedy the Appellant filed Writ
Petition before the Hon’ble Peshawar High court |
Peshawar,' which was dismissed on the ground
of lack of jurisdiction vide order dated
15.01.2019. (Copy of Application, Writ
Petition and order dated 15.01.2019 annexed
as “H & I” respectivéiy)

7.That the Appellant invokes the appellate

jurisdiction of this Hon’ble Tribunal for the



©

redressal of their grievances on the following

grounds, inter alia:
Grounbs:

A.That the impugned transfer‘) / posting of “the
Respondent is against the flagrant violation of the

Criterié}, required for the transfer / posting.

B.That once a criteria endorsed by the apex courts
by delivering judgmeht has the binding effect on

the authority, once for ail, unless altered.

C.That the Appellant is the senior most and was
entitled to be transferred / poste as AADEO FR DI
Khan not only this but was also included in the

list recommended for the post in the year 2012.

D.That the respondents violated the Criteria laid
down for filling the post, duly endorsed by the

superior courts, and declared against the law.

E.That the acts of Respondent'_/ department have
vanished the very purpose of the rules/service

structure of the paramedics.

F. That other point of law and fact shall be raised /
argued if required for assistance of the honorable

court.



It is therefore requested that the transfer
| posting order dated. 10.09.2018 may be
declared -against the law, and ap-pointment of
the Appellant may be being senior and fit for

the post as per criteria, be ordered.

Appella t
Through Counsel

Dated: 08.03.2019 | - 2

ﬂ;hammad Ayaz Majid
Advocate, High Court,

© - Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2019
Atlas Khan ...c.ccoviviviiiiiiincnrenennnnncncenenens .... Appellant
VERSUS
Govt of KPK & others Ceeeetesttenttcenasennne Respondents
AFFIDAVIT

I, Atlas Khan S /o Habeb Khan R/o Darazinda District FR

Dera Ismail Khan, do hereby solemnly affirm and declare

“on oath that the contents of the accompanying Appeal are

true and correct to the best of my knowledge and belief and

CAILC # 30|~ 99IFELLS -1
Cell vio 3  03%% ~76Y 053

nothing has been conceal,ed‘ from this Hon’ble Court. /
Pt o\ DEPONEN;\%
‘ &
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'~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
’ | '~ TRIBUNAL PESHAWAR |

Service Appeal No. /2019
.AtlaS'Kha;i Cereeeesaseracitestnaanns tertesereserscsastnaes Appellant
VERSUS
Govt of KPK & others ......... reeereeenerenas Respondents

APPLICATION FOR CONDONATION OF DELAY

' Réspectfully Sheweth:

1. That the accompanied Appeal is being filed in this

Hon’ble Court with no date of hearing as yet .
C2. That'the‘ Appellant being employee of the FATA and

it was such aware of the jurisdiction of the services

tribunal being extended
3. That the Appeal is time barred.

“4’ That the delay was not intent.ional, rathér due to the

reason mentioned above.




)

Dated: 08.03.2019 / s

It is, therefore, prayed that the delay if any
in filling present petition may please be

condoned.

A lant
Through Counsel

W

/lﬁammad Ayaz Majid

Advocate, High Court,

Peshawar.

AFFIDAVIT:

It is stated on oath that the contents of the instant

application are true and correct to the best of my

knowledge and belief and. nothing has been kept

concealed from this Hon’ble Court.
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) Mr._atlas Khan F.Sc S/0 Isap Khan
 Gindidate 1s hereby apprinted tempererily as  unts tggnher SRRV '

High  scheel _ Darezinda(FR DIghem)e ~  on fiv.  620/=
Plins $ama Fixed. plus usual ellrusrces ms otaiss Ui e
“orrulen with effect from the dete rF his tal ng ovnr Cnoxite cnainst
oovoesnt peat of C.T

Ti~ Chrrgs reperis sheuld br subinitted in duplicate tr =ll . i.coun-od.
ti= Too gppeintuent of the candidate iz b-ing made aursly (i ruieTETy
' broig end ie lisble tn t-rminzticn nt any time w1th(‘u FEY

mithrut essignirg eny reasen. In cooo he wisheos 't o i
ae shell have tr give ene menth's prier netice or fro: :
arnth's pay in lieu therecf,  His drrvices will be teo Db iF
ho ds not gel-ot~d by the S~lrcticr Cemmittee.

s hd
i nrst

i~ His erigircl Zducrtirpel guglificstion dote of birth oo Dowloile
cortificetrs ghruld be chocked bofrre he ig handad ovoar o o pf

shic nest ond attested crpirs thrreof be kept on orecorn oF 4

ac :‘rl/cFFlcP.

sim TR/0m ete is net sllrieed rn firot appreintment,

“i=  himoshruld be sent te the .g-rcy Surgeen crngerncd fer Liatonl
Exgmingtion the dey on which he reperts his arrival Voo culy ond
ne gy shculd be Zoowen For him unless end until he Soduce g
heclih snd dge certificote frem the szid Surgern.

wi=  Hig vrerificetien rell of chircoctor ond antre-donts siocole Lo oort
crmpletid and verified frem the cutheritioz concern: i,
7:~ T pey zcale and servics Rules, weuld be sub j-ct tr :

uccrrdancn with the rrders to ba prssrd by tho Grvoon
frem time te time.

1 in
c o NFP

4= Ho oshruld net be hended rver cherge of the pest iF fn 2o Grlow
10 e vbrve 3G yrors of oe,

“i= IF hr fells fr vreoert his crrivol within 15 deoys 5 ot od 5 Ghis
offeet shruld be sent te this Dir-cter:-to ARCNGE o

1= The ceondidate's knrwledor in Islemic Tducsticon Snd Pokiosun
stucies must be judge befrre honding cver cherge -F 55 o e

; ‘ ‘ (Mohammad Hussain)
| pys DIRZCTCOR CF EDCC, TZCGY
| FaTie  NWFP.PIGH GG

Encittin, 5o 1¢ — / | Dated Prohrs 'hi'ir£/4185

Cepy frrworded feor infremeticn § necesssoy =cticn tr Gites -

l. A,I.5, FR D,1.%han w/ref: to his endst.No.5677 dated 4. 12.85.
2. Headmaster, G.H,S. Darazinda(FR DIK) with ref: to endst.No.nil di. nil.
3, Cendidate concerned. = -

P o
¢£,//’ Dy:Director jof Education
4 FATA, NoWoFiP. Peshauar.

Abo , %ﬂé\&% - , ;7/2 /ﬁ

.
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8/7’ BETTER COPY
DIRECTORATE OF EDUCATION (FATA) PESHAWAR
APPOINTMENT

Mr. Atlas Khan F.Sc S/o Isap Khan a candidate is hereby appointed

temporarily as Unt: Teacher at Govt High School Darazinda (FR DI Khan)
on Rs. 620/- fixed. Plus usual allwances as admissible under a vacant post

of C.I.

NOTES:-

1.
2.

10.

Charge reports should be submitted in duplicate to all concerned.

The appointment of the candidate is being made purely on temporary
basis and is liable to termination at any time without notice and
without assigning any reason. In case he wishes to resign his post he
shall have to give one month’s prior notice or forfeiting one month’s

pay in lieu thereof. His services will be terminated if he is not selected
by the Selection Committee.

. His original Educational Qualification date fo birth and Domicile

certificates should be checked he is handed over charge of the post
and attested copies thereof be kept on record of the School/ Office.

. TA/DA etc is not allowed on first appointment.
. He should be sent to the Agency Surgeon concerned for examination

the day on which he reports his arrival for duty and no pay should be
drawn for him unless and until he produce his health and age
certificate from the said Surgeon.

. His verification roll of character and (sic) should be got'completed and

verified from the authorities concerned.

. The pay scale and service rules, would be subject to service in

accordance with the orders to be passed by the Government of NWFKFP
from time to time. '

He should not be handed over charge of the post if he is below 18 or
above 30 years of age.

If he fails to report his arrival within 15 days a report to this effect
should be sent to this Directorate to once.

The candidates Knowledge in Islamic Education and Pakistan studies
must be judge before handing over charge of the post.

(MOHAMMAD HUSSAIN)
DY: DIRECTOR OF EDUCATION
FATA. NWFP, PESHAWAR.

Endst No. 38018-20/ Dated Peshawar the 8.12.85

Copy forwarded for information & necessary action to the:-

1.
2.

3.

A.L'S FR DI Khan W/ref: to his endst. No. 5677 dated 04.12.85.
Headmaster, GHS Darazinda (FR DIK) with ref: to endst. No. nil dat
ml /,

Candidate concerned

X‘\g‘ DY: DIRECTOR OF EDUCATION
3 FATA. NWFP, PESHAWAR.
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, | - (9 . BETTER COPY
DIRECTORATE OF EDUCATION
FATA NWFP PESHAWAR
NO: /A-1/APPTT: /AWIS/
' DATED PESHAWARTHE ___ /7/ 1986

. To’

1. Mr. Atlas.Khan S/o Asap Khan, Mat."
- ‘With Diploma of associate Engineer.
2. Noor Mohammad S/o Karim Khan, Mat.
-With three years Diploma in ~
Associate Engineer.
3. Mr. Taj Mohammad S/o Dm Mohammad Mat.
Wlth three years of Associate Engineer.

Subject;- . Offer of appointment as AWIs.

' Memorandum -

" Please state if you are prepared to accept offer contained in this
Directorate Office order issues under Endst No. 17759-803/A-

l/AWIs/dated 19 6/86.

You wrltten reply should reach this Directorate within a week of the
receipt of this memo.

DY: DIRECTOR OF EDUCATION
FATA. NWFP, PESHAWAR.

Endst No. 26648 /dated 27.7.1986.
Copy forwarded to the E/Master GI—IS

Daulat Khan Karoona (Fr-DIKhan) w1th Ref: to his Endst: No. 626, dated
02.07.86, for information. (Saeed)

i

&% DY: DIRECTOR OF EDUCATION
<‘§ FATA. NWFP, PESHAWAR.

@&




. " FATA, NWEP, Pesh
.mdst.No./%<‘7/')9 7}9\ Dated Pesh the J 1 AN 7

DIRECTORALE OF EDUCATION ( F 44 A DN o W o F .P . , P ESHAWA

g--——-p-ﬂmq—m—u—-m-n-,mmuu—u—-——.- —— w— A wa — .

Adjustment .

Mr.Athes Khan AWI, GHS, Daerszinda (FR) P.I.Khmm
three y'ears Diplama Holder of Associate Engineer is témporam'.ly
ddjusted as W.I on RS.1165/-P.M fixed ageinst EPS~15 plus usual
gllowances as admissible under the rules or on his own pay & BPS
which ever is benificial to hig,w.e.from the date of his taking
over charge against the vacant W.I post im the sSale school vice
Mr.Sher Zemen W-1 transferreds

Notes: |
Te Charge report should De gubmitted in duplicate to gl eoncemme

2, The sppointment of the cendidate as W-I is made purely o
temporarly basis & 1is 1iable to service/temination at say
time without notice & without assigning bny reason. In. case
he wishes to resign,his post he shall have %o give one months'
prior notice or forfeit one months' pey in lieu thereofHis
Services will be terminated if he is not selected by the
selection commithee, )

De His original Hducational jualification,date of birth & Domieci:
certificatg, should be checked before he is handed over charge
of the post, attested copies thereof he kept on record of the
school/office. - '

(Gauhar Hehnen Abbesi)
Director of &ducatimm -
eals

1988,

Copy forwarded for information & n/action to héii_

‘e H/Master, GHS, Darazinda (FR) D,I.KHan w/r to hig’
Endst.No. 14707, dated 21,7.1988, <

2 P.d to DE(FATA).

B Personal file,

Ly VAB in this office. ¢

Se Genergl file. 4

.,H\.M

o '
4\ %&&% Dy:Director of Eduedtion

FAT:, NWFP, Pesheiore



N

Conéequent upon the recommendations of the Departmental Promotion Committee, the competent

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

NOTIFICATION

Peshawar, Dated: 16-5-2009
0.SO(PE)2-6/E&SE/DPC/SET/Selection Grade(BS-16 to BS-17)/08: -

authority is pleased to grant Selection Grade BS-17 to the following three SETs (Tech)(BS-16)

according to their seniority with effect from dates noted against each : -

S.No.

Name
",Designation and
Place of posting

Selection Grade Awarded with effect
from

Dildar Bussain
SET(Tech), GHS
Zeran, Kurram
Agency

1:-69.98

. PO

Israj Khan
SET (Tech) GHSS
Takht Bhai Mardan

08-06-1999

Atlas Khan
SET (Tech) GHS
Dara Zinda FR

AD:dKhan

Endst: of even No. & Date:

Copy is forwarded to: - .

1.

NOoOOAWN

© ®

10.Ali District /Agency Accounts Officers in NWFF

‘Secretary to Govt of NWFP, Establishment Department, Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar.
Secretary to Govt of NWFP, Finance Department, Peshawar.

PS to Chief Secretary NWFP.

All Directors in Elementary & Secondary Education Department NWFP.
All District Coordination Officers in NWFP

All Executive District Officers Elementary & Secondary Education in NWFP.
All Executive District Officers (Finance & Planning) in NWFP.

The Accountant General NWFP.

09-10-1999 ] |

D t

SECRETARY TO GOVT OF NWFP
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

TR

A .

11. Deputy Database Administrator (EMIS) Elementary & Secondary Education Department
12.PS to Secretary E&S Edu: Deptt Govt of NWFP. ¢

v 13. Officers concerned.’

14.Master file.

M.Twiuil Mubanrad/Final Notification/Dec/2008
. .

| g
| / stm

N

(ARIF JAMIL)
SECTION OFFICER
(PRIMARY)



‘& . DIRTCTOR:T% OF EDUCATION (FATa) N.W.F.P, PESHAMAR. ™ j}/ﬁ
« - LPPROVAT.. : . ' / 9

\ Consequent'upon the approval given by the Departmenval

approval committee in their meeting held on 12. 12.91 the fellowing
Senier @nglish Teachers (whose cases weTeé deferred far production
of record) are hereby placed in BPF-15 (1165~71-2585) .and BP-16
(1875-1 46~4065) from the dates noted against their names:-

3.l'o PFame with Father's Nams Domicile Date of
Qualification/3chool. : approval
1. Khadim Rasool $/0 Abdul Qadir ¥R D.I Khan 1.9.90

Kiriwam ( PR D.I Khan).

2. Sayed Hussain afridi §/0 FR Kohat S 22.4.91
Haji Gulab Noor Afridi :

R.S.%d, 1336/2608/91 G.H.S
Dara Adam Khel(FR Kohat).

3: Sher Habib 33T G.M.S Dashka 3.W.rgency 9.8.90
(S.W.tgency) BA B.BAd 441/1000/90
- 4. abdul Sattar S/0 Hussain Shah Khyber Agency 27.7.94

B%:. B.2d 513/1000/91, G.H.3
Illamgudar(Khyber *gency).

5. ~tlas Khan 3/C Isap Khan FR D.I Khan 19.8.91
o/ Diploma holder, B.Tech: . T
/// . 674/1200/91, SBT(Tech) G.H.S . . . . ... ..

- - Darazitida ¥PR°D.I Khard. - e

-Notes¢4 Co .
1. Their inters oenlorlty will be determined with efféct
" .from the date of -their approval made.by.the Deptd:
Selection. Committee agcerding to the marks. obtaiped in
the B.=d Examination in the year concerned.

"2. They are liable to be Governed under the West Paklstan
© ..+ Jducatien ‘Subordinate Rules, 1962.

3. . Their pay scale are subject to the revision by,the
N ';“Govt grom time- to time.

-~ 47TTTheTteacheTs concérned may be 1nformed bj‘%he Head of -
. R -the.institutions concerned-if he has been transferred
.from his school.

5.7 The marks" obtalned end year of B.Zd/Demicile of the
. above 3ETs may checked & confirmed before placing
them in graded pay-

Q\

6. any dlscrlpency notéd by you may be brought in the
notice of the under51sned fer rectificatien.

7. - The entry t6 this. effect should be made in thedr .
* ' 3ervice Boek’ before the preparatlon of thelr arrear
. bills. - : -

8.° The name ef" those tralned 83Ts who are worklng in
i fixed pay may "be’ sent to thls Dlrectorate immediately.

9.° _The B, d/*TTTC/dtearatlon of result may we eritered
’ 1n thelr Serv1ce Book.

(Dr Sher "lam Khan )*-
Dlrector eof Education

,;////// §§§§ES;QESB - .,3f ?-$“f‘-1 '% .é ;..—2 |




@ BETTER COPY

DIRECTORATE OF EDUCATION (FATA) PESHAWAR

APPROVAL.

Consequent upon the approval given by the Departmental approval

committee in their meeting held on 12.12.91 the following Senior English
Teachers (whose cases were deferred for production of record) are hereby

plaed in BP-15 (1165-71-2585) and BP-16 (1875-1146-4065) from the dates
noted against their names:-

S. Name with Father’s name | Domicile Date of

No. { Qualification/School approval

1. | Khadim Rasool S/o Abdul Qadir DR Dlkhan | 1-9-90
BA, B.Ed 450/1000/90 GMS Kiriwam (FR
DIKhan)

2. | Sayed Hussain Afridi S/o Haji Gulab Noor | FR Kohat |22.4.91
Afridi B.S.Ed, 1336/2600/91 GHS Dara Adam
Khel (FR Kohat])

3. | Sher Habib SET GMS Dashka (S.W.Agency) | S.W 9-8-90
BA B.Ed 441/1000/90 Agency

4. | Abdul Sattar S/o Hussain Shah BA. B.Ed | Khyber 27.7.91
513/1000/91, GHS Illamgudar (Khyber | Agency
agency)

5. | Atlas Khan S/o Isap Khan Diploma holder, | FR D 1 19.8.91
B.Tech: 674/1200/91, SET (Tech) GHS|Khan
Darazinda DR DI Khan.

Notes:

1. Their inters Seniority will be determined with effect from the date of
their approval made by the Deptt: Selection Committee according to
the marks obtained in the B.Ed examination in the year concerned.

2. They are liable to be Governed under the West Pakistan Education
Subordinate Rules, 1962. :

3. Their pay scale are subject to the revision by the Govt from time to
time. :

4, The teachers concerned may be informed by the Head of the
institutions concerned if he has been transferred from his school.

5. The marks obtained and year of B.ED / Domicile of the above SETs

. may checked & confirmed before placing them in graded pay.

6. Any discrepancy noted by you may be brought in the notice of the
undersigned for rectification.

7. The entry of this effect should be made in their service Book before
the preparation of their arrear bills.

- 8. The name of those trained SETs who are working in fixed pay may be
sent to this Directorate immediately. :

9

. The B.Ed/ATTTC/declaration o;result may be entered in their Service

Book.

Dire'ctor of Education
FATA, NWFP, Peshawar

/ 7 &‘&S‘\E“ (Dr. Sher Alam Khan)




JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHA WAR
JUGICIAL DEPARTMENT

No/éf . o;ﬁ¢:.................20¢ §

JIDGMENT
Oate , . of hearing-
___________ S LS L)
. TN Jet” i R U0 T A
Petitioner ji i [N o v Vi I £ d o fo
—.-?J‘.j“ |.. ‘ \/ ' N
' R AR NOTE S ST I AR S
CJIV On& on ey T t Wk " ot ) ot T N e R S LR AU, - /‘)'L
;;m__;l;&J_L__A oo 2 LN
AN SOk e e de sk KAk 3 e ok e o
- NMISAR HUSSAIN KHAN, J.- Petitioner has filed . K

. % -
thae instant petitiont witl the following prayer:- “&%“'“

“It is therefore. fuunbly prayed that
on acceptance of this wiit pelition,

this Hon'ble Court may gracicusly be

pleased to declare the acts and actions

of respondents and the impugned




nied the criteria for selection

as averred in the petition.. While they have offered @

yague reply 10 the merit of the petitioner.

. Respon_dehfs have ﬁot de
|

|

!

i o

’ 4, We have tl:_orf)ughly scanned e nmrérim
’ (1;5Pended kith the pezitién’ as well as _tiw commients
! and frave also éonsidered the subinissions ﬁma’é by the
| learned counseffor .fl:e petitioner and 1he learned
ésponden.fs. and counsel Jor

' . A44G . for official r
rcspou(lunr_.\’oA.

¢ Directoraie oF

T3 Facts of the case are thea
Education (FATA Secretariat) circufared ¢ sefection

opiteric for the post of Assistant Agency Educetion

No.A-1 General/4AES.

Qfﬁcer(M/F) through Memo .

o whicl wpart froiz other

dated 6.10.2011, qecording !

stipulations, it is provided in Clunse-- i 1iat peasi af

atleast 3 SETs in order of seniority showld ne
: prepm'edfor a single post for selection of one througi

o ] w, As per Clause(1), Senioriiy position of those

Lrrervie
oo g considered jor posting s AAEO/ME sirould be

seniority st of the

A I

qr’ the SETs’

oz TS
T sooncv FR.In compliaice with the criteric




Ty

e

accord@nc% ;vitia faw. As the seleciion criteria for the .
said éosxf had beesn - f:'a-’;'cjulated by the FATA |
Sccrcm}iat, Directorate oj Education ( FA‘TA),'

whereby sucl; posts aré ie be filled in by (ransfer for a

period of 5 years fromt aioRgst the SETs on the basis

of senioritly from the concerned Agency/F Rs. On the

daiz oJe"_i)ztervie}v, only {0 candidates, petitioner and
one -J"mnshcd .Kh(m appcared‘ before the Comumiitfec.
However, sclection conatittee also {ntcrviewed three
vflier camﬁdhtc’s including respondenth[\’n.:! wlo was
not part of the prop-ose:’.-? panel; that on finalizatiot of
the selection process, A:.s&-rtitiéncr ".”"5 on tire top of the
merit Iiét seg#i'iiig. [4.5 points but ignolring the result
of ithe -selection pr-s;cesé, respondent No.4 was
appointed who does- not I-Jclovng to F.R. DIKhan,
f'aAtﬂ.-?er belongs 10 F.R. Tank. AS such respondents
have not ireated the jptitioner in accordance with law

and  have illcgali.:f and  arbitrarily appointed

respondent No.4.

3 Respondcntb‘ in their comments have

ruaised an objectivii that this court s got no

jurisdictien 1@ errrertain  the instaat petition.




notr any erit [is! is’ p.;'epared.

1 of

imcrview is conducted
The whole exercise com!mrted. i tiee se!cciioi
ogesty that for uppuinmwnf

sugy
jeration 10

M) FR pilKhat:

prerit ws pr
-k__._—o-’

AAEO(

I CcoHSi

against the said post,
ali aspedts of

ertained’ after

including 1l

dete evaluatio! of

i'cc‘::i'{i. sheir

he asc
1¢ gervice

ow o seniority:

cundidates
d intervt

‘ _r‘lw
pér_far_nu‘mce in the 1est an
it been @ simple ouse .o_r" ransfer here worild
- and wireis

’
et
oy

jectic N

Ht‘ld
.!u:n'e'hf.’e:n 1nao necd n_f"sul;'h .
n’w. uppm'_mnmm was 10 be made a:.-;'-;ﬁz'dhzg o i
of the comperent o ity
test and infe;-",'z'ew. Witga e
fe process of fest wnd . . .

whims and wishes

wias 1o need of holding
' officers seere put 10 20 through !
the persont cecuring

nighex: pares o

intervien:
sip list ws lcgfu;:-s-.u.:l’_\

at the 10P of the mer
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second 10 frissty hnsﬂnlcd to advai-ce ppasiy iU justi]
25
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Spperview is conducied por it sperit 1ist s pnpmea‘
The W hole oxercise cor'n.duuu. i the gelection “of
.'L-'HEO(HF)I R Dmhun suggests that Jor app.r.\'jmmeni
against the said post, greril W prime c«msidwmtimw n;
. e .
benscun‘ai‘ncd after dne pyad 1 tio!! of ull aupects of
rhu‘ cmulxidmes‘ preluding the servies pocoids theis
jpcﬁﬁn'mrmcé in the r;'sr an imcrw’gw u..:::? geniorii
.Hf:z‘f it boent sh.npic‘ sy OF ransfer shere ol
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m’lrvi “ H’am,f vy Relvneer & o!hcrs Vs Government of
/Y WP through C Iu}f}"' .T‘;:".wfrm_’}‘rnjv and others” decided
on 7.0 1;20}’3,. has essumed the jurisili <,{mr and
exténdea{ relief to the aggrieved’ cn’tployeei? of ?Izé
FATA. As S:;rc'i: b).vfoﬂc)aw’ﬁg the judgment of the Full

Bench, referred o - above, this objection of the.

respondents is repelled.

A The autiioriies are vested with powers (o
exercise the same as ¢ sacred trust. The wuifiority
passieg an order i exercise of its discretion is

rveired So Sollew wfl e principles ond carons of

fusiice including the eqicity, fair play, reasonableness,

goeod conscience, openncss and rationality. Any arder

passed or action take: in disregard of all these
. j

principles is termed as cebitraryyfanciful and passed

fie celourful exercise of powers, rendering itself

withewut jurisdiction a.t.’ without lawfu! authority,

praking it licSle to be struck down. The impugned

-

“% order of e respondeis ignor mr7 the petitioner and

appeiniing the responde:t? doe not grualify the test of.

Fo0a0 [JOVCFINIICE (8 dem.;;zci'a_(cd lrerein ubove, thus the

4

same is an arbitrary and fenciful order and ws such is

3



A

declared to have peen pussed wiﬁrorﬁ Jawful authority
and have RO legal efject. | Con;aquent?y, ihe
' respmuiemé are z(irac:‘ed 10 C-()!fsi;JCI‘ the pc!i?imscr for
appointmem' againsi ‘rhe post of .‘i,«‘ifft’)(ﬂ'_?'F)FK
in accordance wi:f,’: the sclection criterie,

Directorail of

DiKhan

Secretariad,

Educativn Office

c%‘rculated by FATA

to all the Agency
g7k

Education,
Memo N’<).A-1/Gee;-:s:,/A.21Eo, dated 6.10.2

po vide

‘ office
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90/}) - BETTER COPY
DIRECTORATE OF EDUCATION (FATA) PESHAWAR
TRANSFER/ADJUSTMENT

Consequent upon decision of Peshawar High Court Peshawar COC No.
263-P/2014 in W.P No. 161-P/2012. Mr. Azim Khan SET GHS Darazinda
FRDI Khan is hereby transferred / adjusted as AAEO FR D.I Khan in his
own pay & scale with effect from the date of his taking over charge against
vacant post in the interest of public service.

Note:

1. Charge report should be submitted to all concerned
2. TA/DA etc is not allowed.

DIRECTOR EDUCATION (FATA)
Endst No. 14664-20/A-12/Azim Khan SET® Dated Pesh: the 24.12.2014

Copy forwarded to the:—.

1. Additional Registrar (J) Peshawar I—Iigh Court Peshawar w/r to his No.
22064 dated 20.12.2014. '

2. Section Officer (Estb) Admn: Infrastructure & Coord Deptt: FATA
Secretariat Peshawar.

3. Agency Education Officer FR DI Khan

4. District Accounts Officer DI Khan

5. Headmaster GHS Darazinda DR DI Khan

6. EMIS Local Directorate co

7- Teacher concerned. )

-

- DIRECTOR EDUCATION (FATA)

L s

/{-ms\iﬁ
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o - BETTER COPY

DIRECTORATE OF EDUCATION (FATA) SECRETARIAT PESHAWAR

TRANSFER/ADJUSTMENT

‘Mr. Rashid Khan SET Government High School Darazinda F.R D.I

Khan is hereby transferred / adjusted as AAEO at the Agency Education

. Office F.R D.I Khan in his own pay & scale with immediate effect against
' vacant post in the interest of public service.

Note:

" 1. Charge report should be submitted to all concerned
2. TA/DA etc is not allowed. -
' DIRECTOR EDUCATION (FATA)
" Endst No. 4983-87/A-12/Gen AAEO DIK Dated Pesh: the 29.04.2016

Copy forwarded to the:-

Agency Education Officer F R D [ Khan

. District Accounts Officer D.I Khan
Headmaster GHS Darazinda FR DI Khan
EMIS Local Directorate
PA to D.E FATA

G N

DIRECTOR EDUCATION (ESTAB)




’ ,. | @ DA G,

‘ DIRECTORATE OF EDUCATION
NEW MERGED DISTRICTS

EnIPFP PARHTUNRNWA, WARSAY 204D PISHAWAR, PARILTAN
PHONL O%1 9210186 741 o%1 ¢3102

.. '3/ 20/.8

NO_ . . .. ..
MR wASLES GUL $5T

TRANSFER ORDER:

Mr. Naseeb Khan SST GHS Kohi Bahara Sub Division Darazinda
Tribal District D! Khan is hereby transferred in his own pay & scale to the
Education Office Sub Division Darazinda against a vacant ADEO post w.e.f the
date of his taking over charge in the interest of public service.

Note:
1. Charge report should be submitted to all concerned.

2. No TA/DA etc is allowed.

Director Education
Newly Merged Districts |

Endst: No. 4 8-7/ .

Copy 16 :
Education Officer Sub Division Darazinda Tribal District D1 Khan.

1.
t — 2. Accounts Officer Sub Division Darazinda Tribal District DI Khan.
Head Master GHS Kohi Bahara Sub Division Darazinda Tribal District DI

3.
Khan.

4. PA to Director Education Newly Merged Districts.
' Z

: /%“ES“.“ Deputy Directm

% o
_ d L ™
FR— ey P

e -
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W.P No. | /2018

Atlas Khan S/O Habeb Khan
R/O Darazinda, District FR Dera Ismael Khan.
........ -.-......(Petitioner)
Versﬁé ’

1. Government of Khyber ' Pakhtonkhwa, through
Secretary Administration ‘and Coordination (FATA)
: ;FATA Secretarlat ‘Warsak Road Peshawar.
2. The Director Education (FATA)
FATA Secretariat, Warsak Road, Peshawar.
3. The D1rector
Elementary & Secondary Educatior, -
"' Khyber Pakhtonkhwa Peshawar. .. _ -
4. Naseeb Khan. ADEO,; Education Office Sub
Division Darainda D.1. khan

e (Respondents)

. WRIT PETITION U/A 199 F ISLAMIC
REPUBLIC OF PAKISTAN 1973.
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PESHAWAR HIGH COURT, PESHAWAR.
FORM ‘A’ i
FORM OF OR_DER SHE'ET.,
Date of order. Order or other procéedings_ﬁlih the ord@n 0
15.01.2019 W.P.N0.6754-P of 2018.

Present: Mr.Muhammad Ayaz Majid, advo
petitioner.

MUHAMMAD AYUB KHAN, J.- This petition is with

- the prayer to declare the tfansferlposting order dated

10.09.2018 as with direction to respondents to appoint

the petitioner as AADEO FR D.1.Khan being senior and fit

for the same.

2.  As per writ pétition, petitioner was appointed as CT
on 08.12.1985 and posted at Government High School
Darazinda, FR D.LKhan. Subsequently, he was
promoted/posted as Assistant Workshop Instructor vide
order dated 27.07.1986 and temporarily adjusted as
Workshop Insfructor_ BPS-15. Thereafter, he was granted
selection grade (BPS-17) vide order dated 16.05.2009. A
post of AAEQO became vacant in the year 2012
According to criteria/rules on the subject, said post had to
be ﬁlle_d upon the criteria laid down in circular letter dated
06.10.2011. However, in violation of rules/criteria,
respondent No.2 appointed a person against the ibid
post, which was challenged before this court by one Azim
Khan through W.P.No.161-P of 2012. After hearing the
parties, said petition was allowed vide judgment

dated 08.01.201_4. The ibid post again fell vacant due to

‘ATTESTED'

EXAMINER
Peshawar High Cou

25 JAN 2019

et




transfer of incumbent on 14.05.2015. Again one Rashid

Khan was transferred/posted as AAEQ in violation of
criteria vide order dated 25.08.2017 followed by
appointment  of re_'s;;ondent- No.4 as ADEO/AAEO

Education Office Sub-Division Darazinda vide order

dated 10.09.2018, which has necessitated the filing of -

instant petition.
3. Preliminary arguments heard and record gone

through.

4. Admittedly, the'petitioner is a civil servant Whereas'

the relief sought i.e. appointment as ADEO is a matter
relating to terms and conditions of his service. 1t is well
settled that if any matter relating to term and condition of
a civil servant is violated, then- he can approach the
Service Tribunal, constituted for that purpose. Not only
the Service Tribunal has been established for dealing

with cases relatihg to the terms and conditions of a civil

- servant but under Aricle 212 of the Constitution of

Islamic Republic of Pakistan, 1973, jurisdiction of this
court is barred to entertain a-ny matter relating to the
terms and conditions of service of a civil servant,
therefore, this petition is not maintainable before thifs

court.

5. For what has been discussed above, this petition is

dismissed in 1imine/\

EXAMINER

25 JAN 2019
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
Service Appeal No. 345 of 2019

| Atlas Khan VERSUS  Govt of KP & Others
SERVICE APPEAL

COMMENTS FROM RESPONDENT NO. 4

INDEX

S# |[-Description-of Documes

{Annexure || Page

21 T2

| Numbers
-1. || Comments With Affidavit 1 4_0 4’
2. *|| Copies of the various distinction
< || certificates S 4o 7
3 Office letter of the Headquarters 5
- ~#|| Artillery Brigade, Dera Ismail Khan to the 8

" || District Police Officer, DPO

-4; -|| Copy of the said notification
- || No.SO(SM)E&SED/3-2/2016/SSRC of 9 4o |
-7 =:|[ M.C Peshawar, dated the March 27.2019

Yours Humble Respondent No. 4

Through Counsel
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

Service Appeal No. 345 of 2019

Atlas Khan VERSUS  Govt of KP & Others
SERVICE APPEAL

COMMENTS FROM RESPONDENT NO. 4

Respectfully Sheweth,

That the respondent No. 4 humbly submits the below comments;

PRELIMINARY OBJECTIONS:

IL
I1I.

IV.

VI

VIIL

VIIL

IX.

That the instant appeal is not maintainable in its present form thus is liable to
be dismissed on legal as well as factual grounds. '

That the petitioner has neither any locus standi nor any cause of action to
invoke constitutional jurisdiction of this Honourable Court.

That the petitioner has not come to instant Honourable Court With clean
hands and is estopped from filling the instant Appeal by his own conduct.

That the averments made through the Appeal and the prayer made thereby
are misconceived, hence, cannot be granted as per law.

That the instant éppeal is badly time barred, hence liable to be rejected.

That the impugned notification dated 10.09.2018 is legally correct and in the
four corners of law, hence, liable to be maintained.

That the appellant has intentionally concealed the material facts from this
Honourable Court. '

That after the merger of FATA in Khyber Pakhtunkhwa province, the instant
appeal is not maintainable. It is time and again reiterated by the August
Supreme Court of Pakistan in its various landmark judgments that posting at
a certain post is not the vested rlght of a govemment servant rather it is part

o

and parcel of his/her job.

That the averments made by the appellant are wrong, hence are liable to be
rejected, because the petitioner is not promoted in the impugned order.

.
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However, the appellant has based his appeal on the pretext that the
respondent No.4 is promoted in the impugned order.

That after the merger of FATA in KP Province, the posts of Assistant Sub-
divisional Education Officers are to be appointed by initial recruitment,
hence, the appellant is no more fit for the instant post and all the unfit
incumbents in the province are just for the stop-gap arrangement till the
qualified persons come and fill the vacancies.

ON FACT:

[y

Instant para is subject to record.

. Instant para is subject to record.

. Instant para is incorrect, hence not admitted. The appellant has not been

recommended or nominated for promotion against the ADEO post by the
competent authority. However, the said laws and notifications are no more in
field after the merger of FATA in KP Province. Hence, these areas are
subjéct to the same laws, rules, regulations and notifications which are in
vogue in the province. The appellant was not a party to the cited writ petition
neither the respondent No.4 was party to the same.

Instant para is subject to record. However, the instant appeal of the appellant
is liable to be reject. Hence, be rejected. However, the respondent No.4 is
validly posted after careful perusal of the record of the undersign. Copies of
the various distinction certificates are attached.

That the instant para is incorrect. Hence, denied. The respondent No.4 has
been posted after fulfilling all the required criteria for the post. The appellant
never challenged the posting of Rashid Khan, which means that he has
waived off his right, if any. Even otherwise, the son of the respondent No.4
is serving in Pakistan Army and has got dire threats from non-state elements.
The office letter of the Headquarters 5 Artillery Brigade, Dera Ismail

- Khan to the District Police Officer, DPO is attached.

That the instant para is incorrect. Hence, denied. The appellant is a chronic
litigant and trouble maker for the government. The appellant knows very
well that after the merger of FATA into KP Province the provincial
government has come under a hectic job of bringing things in line with the
provincial statutes and notifications, thus he wants to cash this time and only
to add to the troubles of the government has gone into litigations to
blackmail the same. A writ petition No. 6754-P/2018 titled “Atlas Khan Vs
Govt of KP & others” .was. also inﬁi_tﬁ_’gec} by the petitioner before the
Honourable Peshawar High Court, which was decided in favour of the
respondent department and against the appellant.

That the appellant has no légal. or factually valid ground to invoke the
jurisdiction of this Honog_rab_l_QrA.Qoug,‘.hg;r}:cg, the instant appeal be rejected.
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ON GROUNDS:

A. Instant Para is incorrect. Hence, denied. Detail reply is given above.

However, as per the KP Civil Servant Act, 1973 and KP Civil Servant
(Appointment, Promotion & Transfer) Rules, 1989, it is the mandate of the
respondent department to post any competent govérnment servant on the
post. To hold a post is not the vested right of any government servant.
Instant appeal is badly time barred as well as barred by law.

. Instant Para is incorrect. Hence, denied. Detail reply is given above. After

the merger of FATA into KP Province, the posts of Assistant Sub-divisional
Education Officers are to be appointed by initial recruitment, hence, the
appellant is no more fit for the instant post and all the unfit incumbents in
the province are just for the stop-gap arrangement till the qualified persons
come and fill the vacancies.

. Instant Para is incorrect. Hence, denied. Detail reply is given above. The

criteria for the instant post has since 2012 changed substantially. Now the
instant post is regulated under the laws, rules and notifications of the KP
Province. Appellant is not fit for the post. The transfer / posting criteria for
the instant post is published vide notification No.SO(SM)E&SED/3-
2/2016/SSRC of M.C Peshawar, dated the March 27.2019. Copy of the said
notification No.SO(SM)E&SED/3-2/2016/SSRC of M.C Peshawar, dated
the March 27.2019is attached.

. Instant Para is incorrect. Hence, denied. Detail reply is given above. The

dicta of the Superior Court of the land are in favour of the respondents and
not in favour of the appellant, and this was the reason that he has not
annexed a single judgment & order favouring his appeal.

. Instant Para is incorrect. Hence, denied. Detail reply is given above. The

appellant has intentionally tried not to disclose the fact that the FATA has
merged into KP Province. Hence, appellant has not come to this Honourable
Court with clean hands, thus, deserves no favour.

. Instant Para is incorrect. Hence, denied. Detail reply is given above. A party

can’t be allowed to raise'a ground which can take the adverse party by
surprise. This is the golden principle of law.

HENCE, IN THE LIGHT OF ABOVE PARAWISE COMMENTS THE
INSTANT APPEAL MAY PLEASE BE DISMISSED WITH SPECIAL
COSTS.

- -

Yours Humble Respondent 4

. .Through Counsel
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AFFIDAVIT

I, Naseeb Khan, Respondent No.4, do hereby solemnly affirm and declare on oath

that the parawise contents of the instant comments are true and correct to the best

of my knowledge and belief and nothing has been concealed from this Honourable

Court.

Dated :- 2% / /© /2019

Deponent

CNICH 121024 2) SSU63-3
Mob¥ ©339-27272(F -
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wwwv.aepam.edu.pk

v e
br. Dawood Shah
Director (Trommg)gy

AEPAM Islamabad

FMGG-1i-25/15-638
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Academy of Educational Plonmng andg@anogemeni (AEPAM)'
Ministry of Federal Education and Profe;;mnal Training ,

This Certificatéy, %@j}déd to
f"@% ”“*

M.

Mohammad Khan Khichi
Director General
AEPAM, Islamabad
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DIRECTORATE OF EDUCATION - FATA

In sincere gratitude for dedicated services in conducting
Centralized Examination for the year 201516

Director Education FATA
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Award of Best Principal @}/‘/
- § Mr./Mrs./Misé N P(S&EB k H'k N“ |
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District police Officer, Daera ismail Khan

12 Medium Regiment~

Threat to oOfficer’'s Family

" Subject:

. ¥
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' BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR. A‘
Service Appeal No: 345/2019 | > ,
Atlas Khan ADEO office of the DEQ FRD 1 Khan. e Appellant.. i
VERSUS | .
Secfetar_y E&SE Department, Khyber Pakhtunkhwa & others. ......... Respondents "

JOINT PARAWISE COMMENTS FOR& OM_BEHALF OF RESPONDENTS No: 1-4&6.

'Resgectfullx Sheweth :-
The Respondents' submit as under:- o o !

PRELIMINARY OBJECTIONS.
1 That the Appellanthas got no cause of action/locus standi .
2 That the instant Serv1ce Appeal is badly time barred . | j

3 That the Appellant has concealed materlal facts from thls Honorable
~ Tribunal. :

4 That the instant éervice appeal ié'based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean
hands. .

6 That the instant Service.Alppeal is against the preVailing law & rules.
7 That the Appellant has been treated as per law, rules & policy.
8 That the appeal is not maintainable in its present form.

-9 That the appeal is bad for mls-Jomder & non—_]omder of the necessary ‘ £
parties. - e

10 That the instant Service Appeal is barred by law

11 That the Appellant is not competcnt to file the 1nstant appeal agamst the
respondents. o .

12 That the impugned notification dated 10/9/2018 is legally competent &
- liable to be maintained.

/
e
i
i
A

S




_ONFACTS.
v

1 That Para-1, needs no comments, being relates to the Service Record of the
appellant against the various Teaching/non-Teaching Cadres posts in the -
Respondent Department,

2 That Para-2 also needs no comments as it pertains to the award of selection
- grade to the appellant vide order & Notlﬁcatlon 16/05/2019 issued by the
Respondent Department.

3 That Para-3 is incorrect & denied the appellant has not been recommended
or nominated for promotion against the ADEO post by the competent
authority. Whereas rest of the para relates to the Record of the Honorable
PHC wherein the petitioner namely Atlas Khan has challenged the circular
dated 06/10/2011 before the Honorable Court under article 199 of the 1973
constltutlon of Pakistani & disposed off the Writ Petition vide judgment
dated'%« 01/2014 in favor of the said petitioner instead of the appellant.
Therefore, the claim of the appellant is baseless & liable to be rejected.
(Copy of the judgment dated 28/01/2014 is attached as Annexure-A).

4 That Para-4 is correct to the extent that in compliance of the judgment dated

9.%/01/2014 of the Honorable Peshawar High Court Peshawar rendered in

W/P No 161-P/2012 Atlas Khan VS Govt, the petltloner has been adjusted

- against the AAEO FR D I Khan vide order dated "+, " issued by the

Director FATA education. (Coyy ot the cited order is attached as
Annexure-B).

5 That Para-5 is incorrect & misleaciing on the grounds that the AAEO post is

- a provincial cadre post & the holder of the same is liable to service
anywhere in the Khyber Pakhtun’l.swva, under the civil servant, Act 1973 is
same in the case of Rashid Khan v/ho has been adjusted against the AAEO
post vide order & Notification da.ed 25/08/2017 issued by the competent
authority after observmg all the r~quired criteria in the cited case. Hence, the
plea of the appellant is. without :my cogent reason & legal justification.
(Copies of both the orders dateil. 3 | | Ib& 10/09/2018 are attached
as Annexures-C&D).

6 That Para-6 is correct as-the appalant being a habitual litigations & always
seek the post & station of his ov/n choice in the Respondent Department &
has filed a Writ Petition No: 6754-P/2018 under titled Atlas Khan V/S Govt
of Khyber Pakhtunkhwah & othrs: before the Honorable PHC Peshawar
against the above mentioned transfer & posting attached as Annexure C&D
before the Honorable PHC Pesh~-ar which was dismissed vide order dated
15/01/2019 by the Honorable ¢t in favor of the Respondent Department
on merits of the case (Copy oi the order dated 15/01/2019 is attached. as
Annexure-E).

7 That Para-7 is legal However th espondents Department further submit on
the following grounds 1nte1 aha ¢




- (Respondents No:1)

L@

)/ GROUNDS.

A Incorrect & not admitted. The impugned order dated 25/8/2017 &
10/09/2018 are within-legal sphere & liable to be maintained in favor of the
Respondents. Hence, the claim of the appellants is illegal & liable to be
rejected.

B Incorrect & not admitted. The Respondent Department has its criteria for
promotion throughout the Khyber Pakhtunkhwa, including the NMD(newly
merged Districts) for promotion & transfer postings. Therefore, the same
cannot be over ridded & violated for the appellant illegally.

C  Incorrect & not admitted. The appellant is seeking for the post & station of
his choice which cannot be entertained under the promotion of sectioni-10 of
Civil Servant, Act: 1973. Hence, the claim of the appellant deserves to be
rejected. , :

D  Incorrect & not admitted. The Act of the Respondents Department with

regard to the above cited -orders in legal & within it competency &
jurisdiction. Hence, deserves to be maintained.

E Incorrect & not admitted. The Act of the Respondent Department is within
" legal sphere. : . : :

F  Legal However, the Respondents also seek leave of this Honorable Tribunal
to submit additional grounds record & case law at the time of arguments on
the dated fixed. Please

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the
instant service appeal with cost in favour of the Respondent -
Department. - | R |

Dated _/ 2009 . dior
o E&SE Department Khyber
d)\l _ Pakhtunkhwa, Peshawar.

(Respondents No: 2&3)
retary :
E&SE Department Khyber
Pakhtunkhwa, Peshawar

AFFIDAVIT

I Hayat Khan Asstt: Dircctor (Litigation-II) E&SE Department do
hereby solemnly affirm and declarc on oath that the contents of the instant

- Parawise Comments are true & correct io the best of my knowledge & bel‘ifef.

Depopent
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DIRECTORATE OF EDUCATION (FATA) PESHAWAR

TRANSFER/ADJUSTMENT'

Consequent upon decision of Peshawar High Court Peshawar COC No. .-

26-3-P/2()14 in W.P No. 161-P/2012. Mr. Azim Khan SET GHS Darazinda:

FRDI

Khan is hereby transferred / adjusted as AAEO FR D.I Khan in his

own pay & scale with effect from the date of his taking over charge against
vacarit post in the interest of public service.

Note:

1.

2..

Endst No. 14664-20/A-12/Azim Khan SET Dated Pesh: the 24.12.2014 .-

Charge report should be submitted to all concerned
TA/DA etc is not allowed.

DIRECTOR EDUCATION (FATA)

Copy forwarded to the:-

1.

N

NOo oA

Additional Registrar (J) Peshawar High Court Peshawar w/r to his No.
22064 dated 20.12.2014. -

Section Officer {(Estb) Admn: Infrastructure & Coord Deptt:‘ FATA

Secretariat Peshawar.
Agency Education Officer FR DI Khan

" District Accounts Officer DI Khan

Headmaster GHS Darazinda DR DI Khan
EMIS Local Directorate
Teacher concerned.

DIRECTOR EDUCATION (FATA)

L3

iESTED

BETTER COPY
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BETTER COPY

5 DIRECTORATE OF EDUCATION (FATA) SECRETARIAT PESHAWAR
B TRANSFER/ADJUSTMENT
|

Mr. Rashid Khan SET Government High School Darazinda F.R D.I

- Khan is hereby transferred / ddjusted as AAEO at the Agency Education

Office F.R D.I Khan in his own pay & scale with immediate effect against
vacant post in the interest of public service. :

s
1
i
»
4
4
B
#

Note: '

ot

1. Charge report should be submitted to all concerned
2. TA/DA etcis not allowed.

»

B D _ " DIRECTOR EDUCATION (FATA)

{ . Endst No. 4983-87/A-12/Gen AAEO DIK . Dated Pesh: the 29.04.2016

AL AVAL Y

Copy forwarded to the:-

Agency Education Officer F R D I Khan
District Accounts Officer D.I Khan
Headmaster GHS Darazinda FR DI Khan
EMIS Local Directorate

PA to D.E FATA

At SILS Sl IR T BN

n AT Nl L LT e R R 0

U W=

' ~ | DIRECTOR EDUCATION (ESTAB)

4

i . V ,

1

4 -
£

3 . . . -
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DIRECTORATE OF EDUCATION
NEW MERGED DISTRICTS

SHAWAR, PARITT-AN
PI10184 FAaX 0Ot 9110114

oatto) /5/*')’ 20/5’

PHONL 0%71.

 TRANSFER ORDER:

it AALERCADETEI SRSl iy At At IR A{ S ST B

Note:

2, No TA/DA etc is allowed.

o Vs
f "“'Endst:Nb. 4 ‘8 7/ /-
. Copyto:
3
Khan.

S

_ Educanon Officer Sub Division Darazmda Tnba! Dnstrlct Dl Khan
~ Accounts Officer Sub Division Darazinda' Tribal District DI Khan.
‘Head Master GHS Koht Bahara Sub Division: Darazmda Tribal Dlstnct Dl,;

TESTED

Mr Naseeb Khan SST GHS Kohi Bahara Sub Division Darazinda . -
Tribal District DI Khan is hereby transferred in his own pay & scale to the
Education Office Sub Division Darazinda against a vacant ADEO post w.e.f the

date of his taking over charge in the interest of public service.

1. Charge report should be submitted to all cohcemed...,_‘ .

Director Educaatiqfrlnu-._
- Newly Merged Districts

'F’A o Director Educat:on New!y Merged DlstnMS .




| - PESHAWAR.
i_ |

| ' W.PNo. /2018

| Atlas Khan S/O Habeb Khan
R/O Darazinda, District FR Dera Ismael Khan.

(Petitioner)

.................

k ' - Versus

1. Government of Khyber Palchtc‘)nkhwa,' through
Seéretary Administration and Coordination (FATA)

FATA Secretariat, Warsak Road,‘ Peshawar:

A B e R N S on

A L % HIEL ST

2. The Director Education (FATA)
FA’I‘A‘ Secretariat, Warsak Road, Peshawar.
. 3 The Director, |
Elementary & Secondary Educatio‘n,

ST

-

s $H

Khyber Pakhtonkhwa Peshawar.
. Naséeb Khan 'ADEOQ, Education . Office Sub

L

N

Division Darainda D.I. khan

o I A SR Lt P

AL IR NS

..................

(Respondents)

WRIT PETITION U/A 199 F ISLAMIC
REPUBLIC OF PAKISTAN 1973. )

AR LT

M\

A‘%‘TESTEQ WP B PG 27 USE
i EXAMINER i g
; Paghawat High Cantt”
| 255 JAN 2019
i
‘ S o \.-'-,-:~'- 4 N

L.(,,..............,-.-«. - s o e S s B e

FO R ATDIEENA At S YoLeSemisin W
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15.01.2019

respondent No.2 appointed a pérson against the ibid

FORM ‘A’ <N
FORM OF ORDER SHEET Y N
' Mo ol Y
Date of order. Order or other proceedings with the ordgr. of the Judge .i,(s‘ “\
T sl o }
W.P.N0.6754-P of 2018,

Present: Mr.Muhammad Ayaz Majid, advocate fég the-
e

A
&

petitioner. SR

MUHAMMAD AYUB KHAN, J.- This petition is with
the prayer to declaAre.the transfer/posting order dated
10.09.2018 as with direction to respondents to appoint
the petitioner as AADEO FR D.I;Khan being senior and fit
for the same. |
2. 7 As per writ petition, petitioner was appointed as CT
on 08.12.1985 and posted at Government High School
Darazinda, FR OD.l.Khan. Subséquently, he was
promoted/posted as Aséistan‘t Workshop Instructor vide
order dated . 27.07.1986 and temporarily adjusted as
Workshep Instructor BPS-15. Theréafter. he was granted
selection grade (BPS-17) vide order dated 16.05l.2009. A
post of AAEQ _ became vacant in the year 2012
According to criteria/rules on the subject, said post had to

be filled upon the criteria laid down in circular letter dated

06.10.2011. However, in violation of rules/criteria,

post, which was challenged before this court by one Azim
Khan through W.P.N0.161-P of 2012. After hearing the
parties, said petition was allowed vide judgment

dated 08.01.2014. The ibid post again fell vacant due to
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’g : ' transfer of incumbent on 14.05.2015. Again one Rashid f
Khan was transferred/posted as AAEO in violation of !
criteria vide order dated 25.08.2017 followed by
appointment of respondent-"No.4 as ADEO/AAEQO
Education Office Sub-Division Darazinda vide order
dated 10.09.2018, which has necessitated the filing of
I ' - . . e ’
| _ instant petition.
3. Preliminary arguments heard and record gone :
through. - o | 4
4, Admittedly, the petitioner is a civil servant whereas f
£
the relief sought i.e. appointment as ADEO is a matter
N %
relating to terms and conditions of his service. It is well :
| settled that if any matter retating to term and condition of ;
a civil servant is viclated, then he can approach the
Service Tribunal, constituted for that purpose. Not only :
the Service Tribunal has been established for dealing
with cases relating to the terms and conditions of a civil 3 |
servant but -under Article 212 of the Constitution of £
Islamic Republic of Pakistan 1973 jurisdictior.of this §
. 3
court is ‘barred to entertain any matter re!atlng “to the (
terms and conditions of service of a civil servant, |~
therefore, this petition is not maintainable before this ‘ -
court.
5.  For what has been discussed above, this petition is “
dismissed in limine.
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Atlas Khan ADEO FRD 1 Khan.

TRIBUNAL PESHAWAR.

Service Appeal No: 345/2019

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

PP Appellant.

| VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ......... Respondents

JOINT PARAWISE COMMENTS FOR& ON_BEHALF OF RESPONDENTS No: 1-4&6.

Respectfully Sheweth :-

1-

2

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

That the‘Appellant has got no cause of action/locus standi .
That the instant Service Appeal 18 badly time barred

That the Appellant has concealed matenal facts from thls Honorable

Tribunal.

That the instant Serviceappeal is based on mala fide intentions.

That the Appellant has not come to this Honorable Trlbunal with clean

' hands

- That the instant Service Appeal is against the prevailing law & rules.

That the Appellant has been treated,a_s_,per law, rules & policy.
That the appeal is not maintainable in its present forrn

That the appeal is bad for mls-Jomder & non-jomder of the necessary
parties. -

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not- compe.ent to file the instant appeal against the

respondents

12 That the impugned- notlﬁcatlon dated. 10/9/2018 18 legally competent &

liable to be maintained.
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That Para-1, needs no comments, being relates to the Service Record of the

~ appellant against the various Teaching/non-Teaching Cadres posts in the

R,es_pondent‘ Department.

That Para-2 also needs no comments as it pertains to the award of selection

“grade to the appellant vide order & Notification 16/05/2019 issued by the

Respondent Depa‘rtment.
That Para-3 is incorrect & denied the appellant has not been recommended

or nominated for promotion against the ADEO post by the competent

‘authority. Whereas rest of the para relates to the Record of the Honorable

PHC wherein:the petitioner namely Atlas Khan has challenged the circular

dated 06/10/2011 before the Honorable Court under article 199 of the 1973

constitution of Pakistani- & disposed off the Writ Petition vide judgment

dated 08/01/2014 Ai_n favor of the said petitioner instead of the appellant.
Therefore, the claim of the- appellant is_baselese & liable to be rejected.
(Copy of the judgment dated 08/01/2014 is attached as Ann‘e_xu“lre-A). |
That Para-4 is correct to the extent that in cornpliahce-of the judgment dated
Q8/01/20,14 of the Honorable Peshawar High Court Peshawa_r rendered in
W/P No 161-P/2012 Atlas Khan VS Govt, the petitioner has been adjusted
againet the AAEO FR D I Khan vide order dated 14/05/2015 issued by the
Director FATA. education. - (Copy .of ‘the cited order is attached as
Annexure-B). IS

That Para-5 is incorrect & misleading on the grounds that the AAEO post is

a_provincial cadre post & the holder of -the same is liable to service

R R SR

anywhere in the Khyber Pa'zhtunkhwa, under the civil servant, Act 1973 is
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same in the case of Rashid Khan who has been édjuSted against the AAEO post
vide order & NAc')tiﬁ'cation dated 25/08/2017 issued by the competent authority
after observing all the required criteria iﬁ the cited case. Hence, the plea of the
appellant is without any cogent reason & legal justification. (Copies of both
the orders dated 25/08/2017 & 10/09/2018 are attaéhed as Annexures-
C&D). |
6 That Para-6 is correct as the appellant being a habitual litigations & always
seek the post & statibn, of his own.choice in the Respondent Department‘ &
has filed a Writ Petition No: 6754-P/2018 under titled Atlas Khan V)S Govt
of Khyber Pakhtunkhwah. & others- before the Honor,able- PHC Peshawar
: a‘g-ainst the above mentioned transfer & posting attached as Annexure C&D
before the Honorable PHC Peshawar which was dismissed vide order dated
15/01./2019 'by,the Honorable court in favor of the Respondent Department
on merits of the case (Copy of -the-order dated 15/01/2019 is attached as

Annexure-E). . .

-7 That Para-7 is legal However the Respondents Department further submit on -

. the following grounds inter alia ;-

GROUNDS

A

Incorrect & not admitted. The impugned order . dated 25/8/2017 &
10/09/2018 are within legal sphere & liable to be maintained in favor of the
" Respondents. Hence, the claim. of the appellants is illegal & liable to be

rejected.

x

A -
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Incorrect & not admitted. The R,,c_:wog@gritDepartment has its criteria for
promotion throughbut the Khybé?;PzikhmnkhWa, including the NMD(newly
merged Districts) for promotion-& transfer postings. Therefore, the same

cannot be over ridded & yiolat fore _lfé__gitppgllant- illegally.
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C  Incorrect & not admitted. The appellant is seeking for the post & station of

- Pakhtunkhwa, Peshawar

E  Incorrect & not admitted. The Act of the Respondent Department is within

his choice which cannot'be entertained under the promotion of sectioni-10 of
Civil Servant, Act: 1973. Hence, the claim olfl the appellant deserves to be |
rejected. |
D  Incorrect & not atdrnittedt The Act of the Respondents Department with
| regard to the above cited orders in legal: & within- it competency &

|
1
i
jurisdiction. Hence, deserves to be maintained. - i{:

legal sphere.
F Legal. However, t_he Respondents-also seek lea\}e of this Honorable Tribunal
to submit additional grounds record & case law at the t_irne of arguments on

the dated fixed. P_lease :

In view of the above made submissions, it is requested that this |
Honorable Tribunal may very graciously be pleased to dismiss the -
instant service appeal wnth cest m favour of the Respondent
Department. :

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

o o Ct:a'a'e ’@f/)
sv4 J /oam!iﬁﬂ

et

I Hayat Khan Assit: Director (thlgatlon -1II) E&SE Departmenttdo

Dated __ / /2019

Secretary
E&SE Department Khyber

(Respondents No:1)

AFFIDAVIT

. hereby solemnly affirm and declare on oath that the contents of the mst%t / 7,2 //

Parawise Comments are true & correct to the est of my knowledge & belief.

. . Q ‘ew
W? Deponent
T




KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL PESHAWAR

-— <
No. HM /ST Daed [§ — ©D ;2020

To
The Director E&SE
Government of Khyber Pakhtunkhwa,
Peshawar.
- Subject: - JUDGMENT IN APPEAL NO. 345/2019, MR. ATLAS KHAN.

I am directed to forward herewith a certified copy of Judgement dated

10.03 .2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

ngé- L
REGISTRAR *

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



